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Highlights 


57379  Part-Time  Career  Employment  OPM  issues  final 
rules  pertaining  to  health  insurance  coverage  for 
Federal  employees  under  the  Act  of  1978;  effective 
10-5-79 

57414  Food  Stamp  Program  USDA/FNS  proposes  rules 
which  would  revise  the  rounding  down  to  the  next 
whole  dollar  in  calculating  net  monthly  income  as  a 
basis  for  determining  financial  eligibility  and 
benefit  levels;  comments  by  11-19-79 

57636  Commercial  Radio  FCC  proposes  to  modify  or 
eliminate  certain  rules  applicable  to  broadcast 
stations;  comments  by  1-25-80  (Part  III  of  this  issue) 

57726-  Incremental  Pricing  Program  DOE/FERC  adopts 

57788  regulations  which  set  ceilings  on  prices  which  can 
be  charged  to  large  industrial  facilities  (6 
documents)  (Part  IV  of  this  issue) 

57387  Non-Member  Brokers  and  Dealers  SEC  publishes 
final  rules  regarding  annual  assessment;  effective 
10-5-79 

57855  Federal  Cash  0MB  revises  its  circular  regarding 
uniform  administrative  requirements  for  grants-in- 
aid  to  State  and  local  governments  (Part  VIII  of  this 
issue) 

CONTmUED  INSIDE 
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Highlights 


57423  Income  Tax  Treasury/IRS  proposes  rules  relating 
to  reasonable  funding  methods;  comments  by 
12-4-79 

57390  Income  Tax  Treasury /IRS  issues  temporary  rules 
on  requirements  relating  to  certain  exchanges  ~ 
involving  a  foreign  corporation;  comments  by 
12-4-79 

57385  Foreign  Banks  FDIC  adopts  an  appendix  to  its 

rules  to  set  out  which  States  require  State  chartered 
banks  to  have  deposit  insurance;  effective  10-5-79 

57411  National  Security  Information  FMC  publishes 
implementing  directive  relating  to  classiHcation. 
downgrading,  declassification  and  safeguard; 
effective  0-29-79 

57397  National  Security  Information  Labor/Sec’y 

publishes  its  policy  concerning  declassification  of 
agency  information;  effective  11-5-79 

57488  Premanufacture  Notice  EPA  sets  requirements  for 
any  person  who  intends  to  manufacture  or  import 
new  chemical  substances 

57537  Protection  of  Workplace  Privacy  Labor/Sec'y 

seeks  to  obtain  information  concerning  policies  and 
practices  through  a  series  of  to-be-announced 
hearings 

57792  Volatile  Organic  Compounds  EPA  proposes 

emissions  ^m  new.  modified,  and  reconstructed 
automobile  and  light-duty  truck  surface  coating 
operations  within  assembly  plants;  comments  by 
12-14-79  (Part  V  of  this  issue) 

57419  Improving  Government  Regulations  FHLBB 
publishes  semiannual  agenda 

57463,  Privacy  Act  Committee  for  Purchase  firom  the 

57490  Blind  and  Other  Severely  Handicapped  issues  an 
annual  publication  of  systems  of  records  and  the 
Environmental  Protection  Agency  adopts  a  system 
of  records;  effective  10-9-79 

57562  Sunshine  Act  Meetings 


Separate  Parts  of  This  Issue 

57622  Part  II. 

57636  Part  III,  FCC 
57726  Part  IV,  DOE/FERC 
57792  Part  V,  EPA 
57824  Part  VI,  DOE/BPA 
57851  Part  Vll,  Interior/SMO 
57855  Part  Vill,  0MB 
57858  Part  IX,  0MB 
57902  Part  X,  DOE/Treasury 
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Administration  Office,  Executive  Office  of  the 

President 

NOTICES 

57482  Meetings;  establishment,  renewals,  terminations, 
etc: 

Information  Network  Structure  and  Functions 
Advisory  Committee 

Agency  for  International  Development 

See  International  Development  Cooperation 
Agency. 

Agricultural  Marketing  Service 
RULES 

57383  Lemons  grown  in  Ariz.  and  Calif. 

PROPOSED  RULES 

57417  Almonds  grown  in  Calif. 

Agricultural  Stabilization  and  Conservation 
Service 

PROPOSED  RULES 

57416  Peanuts,  marketing  quotas  and  acreage  allotments  ■ 
Agriculture  Department 

'  See  Agricultural  Marketing  Service;  Agricultural 
Stabilization  and  Conservation  Service;  Animal 
and  Plant  Health  Inspection  Service;  Commodity 
Credit  Corporation;  Food  and  Nutrition  Service. 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Livestock  and  poultry  quarantine: 

57384  Brucellosis 
PROPOSED  RULES 

Plant  quarantine,  Hawaiian  and  territorial: 

57415  Fruits  and  vegetables;  hearing  and  inquiry 
NOTICES 
Meetings: 

57460  Contagious  Equine  Metritis  (CEM) 

Army  Department 

See  also  Engineers  Corp. 

NOTICES 

Meetings: 

57463  Army  Medical  Research  and  Development 

Advisory  Panel 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 

57540  Federal-State  Partnership  Advisory  Panel  (2 

documents) 

Blind  and  Other  Severely  Handicapped, 

Committee  for  Purchase  from 
NOTICES 

57463  Privacy  Act;  systems  of  records;  annual  publication 
57462,  Procurement  list,  1979;  additions  and  deletions  (2 
57463  documents) 

Bonneville  Power  Administration 
NOTICES 

Environmental  statements;  availability,  etc.:  . 

57465  Firm  electric  energy  and  system  reserve  energy 
allocation;  meetings 


57824  Firm  electric  energy  and  system  reserve  energy 
from  Federal  Columbia  River  Power  System 
(FCRPS);  policy  and  allocation  formula;  inquiry 

Census  Bureau 

NOTICES 

Meetings 

57462  Asian  and  Pacific  Americans  Population  for  1980 
Census  Advisory  Committee 

Civil  Aeronautics  Board 

RULES 

Charters: 

57387  Foreign  air  carrier  terms,  conditions,  and 
limitations  of  permits;  reporting  and 
recordkeeping  requirements;  GAO  approval 
57386  Foreign  air  carriers;  reporting  6uid  recordkeeping 
requirements:  GAO  approval 
NOTICES 

57461  All-cargo  air  service  certiBcate  application  (2 
documents) 

57460  Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits 

Hearings,  etc.; 

57461  U.S.-Costa  Rica  show  cause  proceeding 
57562  .  Meetings;  Sunshine  Act  (2  documents) 

Commerce  Department 

See  Census  Bureau;  National  Bureau  of  Standards. 

Commodity  Credit  Corporation 
RULES 

Loan  and  purchase  programs: 

57383  Grain,  etc. 

Defense  Department 

See  Army  Department:  Engineers  Corps;  Navy 
Department. 

Economic  Regulatory  Administration 
NOTICES 

Consent  orders: 

57466  Atlanta  Petroleum  Production,  Inc. 

57468  E.  D.  G..  Inc. 

57469  Oceana  Terminal  Corp.  et  al. 

Powerplant  and  industrial  fuel  use;  existing 
powerplant  or  installation:  classification  requests: 

57467  Pacific  Gas  &  Electric  Co. 

Remedial  orders: 

57466  Killingsworth,  S.  H.,  estate 

Employment  Standards  Administration 

NOTICES 

57622  Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Ala., 

Ind.,  Kans.,  N.).,  Okla.,  Tex.  and  Va.) 
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Energy  Department 

See  also  Bonneville  Power  Administration: 
Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission. 

NOTICES 

Meetings; 

57464  International  Energy  Agency  Industry  Working 
Party 

57902  Oil  import  quota;  hearings  and  request  for  public 
comment 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.; 

57464  Assateague  Island.  Md.;  proposed  beach  erosion 
.  control  plan 

57463  Kikiola  Harbor  ProjeCt.  Island  of  Kauai,  Hawaii 

Environmental  Protection  Agency 
RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

57401  Colorado 

PROPOSED  RULES 

Air  pollution;  standards  of  performance  for  new 
stationary  sources: 

57792  Automobile  and  light-duty  truck  surface  coating 

operations 

Air  quality  implementation  plans:  approval  and 
promulgation;  various  States,  etc: 

57427  Colorado 
Pesticide  programs: 

57429  Pesticide  products;  restricted  use  classifications; 

extension  of  time 

57428  Water  quality  standards;  surface  waters  of  the 
State  of  Ohio;  extension  of  comment  period 
NOTICES 

Environmental  statements;  availability,  etc.: 

57463  Agency  statements,  weekly  receipts 

Meetings: 

57482  Environmental  Pollutant  Movement  and 

Transformation  Committee 
Pesticide  registration,  cancellation,  etc.: 

57482  Norflurazon 

Pesticides:  tolerances  in  animal  feeds  and  human 
food: 

57483  FMC  Corp.  et  al. 

57483  ICl  Americas,  Inc. 

57490  Privacy  Act:  proposed  systems  of  records; 
amendment 

Toxic  and  hazardous  substances  control: 

57490  Confidential  data;  release  to  contractors 

57488  Premanufacture  notices  receipts 

Equal  Employment  Opportunity  Commission 

NOTICES 

57491  Equal  Employment  Opportunity  and  Affirmative 
Action  Programs;  aggregating  minority  groups; 
request  for  public  comments 

57562,  Meetings;  Sunshine  Act  (3  documents) 

57563 

Federal  Communications  Commission 
PROPOSED  RULES 

57636  Commercial  radio  broadcast  stations;  deregulation 


Federal  Deposit  Insurance  Corporation 
RULES 

Foreign  banks: 

57385  Deposit  insurance  procedures;  list  of  States 
which  require  State  chartered  banks  to  have 
deposit  insurance 

Federal  Election  Commission 

NOTICES 

57563  Meetings;  Sunshine  Act 

Federal  Emergency  Management  Agency 

PROPOSED  RULES 

Flood  elevation  determinations; 

57433  Connecticut  et  al. 

57432  Massachusetts;  correction 

57432  Ohio;  correction 

57430  Puerto  Rico  et  al. 

57429  South  Dakota  et  al. 

Federal  Energy  Regulatory  Commission 
RULES 

Natural  Gas  Policy  Act  of  1978: 

57754  Incremental  pricing;  alternative  fuel  price  ceilings 
57726  Incremental  pricing;  implementation 

57778  Incremental  pricing;  industrial  boiler  fuel 

facilities:  exemption 
PROPOSED  RULES 

Natural  Gas  Policy  Act  of  1978: 

57786  Incremental  pricing:  coal  burning  load-balancing 

facilities  exemption 

57783  Incremental  pricing;  new  small  boiler  facilities 
exemption 

57788  Incremental  pricing;  oil  burning  load-balancing 

facilities  exemption 
NOTICES 
Hearings,  etc.: 

57470  Alabama  Power  Co.  et  al. 

57471  Appalachian  Power  Co. 

57472  Bok,  Joan  T. 

57472  Brain,  Robert  E.,  et  al. 

57472  Central  Hudson  Gas  &  Electric  Corp. 

57473  Central  Power  &  Light  Co. 

57473  Cities  Service  Gas  Co.  et  al. 

57474  Commonwealth  Edison  Co. 

57474  Gulf  States  Utilities  Co. 

57475  Illinois  Power  Co. 

57474,  Kansas  City  Power  &  Light  Co.  (4  documents) 

57475 

57476  Montana  Power  Co. 

57476  Natural  Gas  Pipeline  Co.  of  America 

57477  Natural  Gas  Pipeline  Co.of  America  et  al. 

57479  New  Bedford  Gas  &  Edison  Light  Co.  (2 

documents) 

57479  Northwest  Alaskan  Pipeline  Co. 

57479  Northwestern  Public  ^rvice  Co. 

57480  Oklahoma  Gas  &  Electric  Co. 

57480  PaciHc  Power  &  Light  Co. 

57480  Pardus,  Donald  G. 

57480  Southern  California  Edison  Co. 

57461  Virginia  Electric  &  Power  Co. 

57481  Watervilet,  N.Y. 

57482  Wisconsin  Electric  Power  Co.  ■ 

57563  Meetings;  Sunshine  Act 

Federal  Home  Loan  Bank  Board 
RULES 

Federal  savings  and  loan  system; 

57386  Regulations;  reduction  and  simpliHcation 
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PROPOSED  RULES 

Improving  Government  regulations: 

57419  Regulatory  agenda 

NOTICES 

57563  Meetings;  Sunshine  Act 

Federal  Maritime  Commission 

RULES 

57411  National  security  information  program; 
implementation 
NOTICES 

Freight  forwarder  licenses; 

57491  Hensel,  Bruckmann  &  Lorbacher,  Inc.  and 

Hamilton  Forwarding 
57491  Johnson,  Joseph  A. 

Federal  Reserve  System 

RULES 

Credit  extension  by  Federal  Reserve  Banks 
(Regulation  A); 

57385  Discount  rate  changes 

NOTICES 

Applications,  etc.: 

57491  Chadron  Banshares,  Inc. 

57492  First  Mangum  Carp. 

57492  Gordon  State  Banshares,  Inc. 

57492  Guardian  Banshares,  Inc. 

57492  Hemingford  Banshares,  Inc. 

57492  Hyannis  Banshares.  Inc. 

57493  Mullen  Banshares,  Inc. 

57493  Pacwest  Bancorp 

57493  Thedford  Banshares,  Inc. 

57493  Valentine  State  Banshares,  Inc. 

57493  Yellowstone  Holding  Co. 

57563  Meetings;  Sunshine  Act 

Fiscal  Service 

NOTICE 

Surety  companies  acceptable  on  Federal  bonds: 
57556  Antilles  Insurance  Co.;  correction 

Fish  and  Wildlife  Service 

NOTICES 

57519  Endangered  and  threatened  species  permits; 
applications  (2  documents) 

Environmental  statements;  availability,  etc.: 

57519  Federal  aid  in  fish  and  wildlife  restoration 
programs 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

57389  Cargill,  Inc.;  sponsor  name  change 

Food  for  human  consumption: 

57389  Polychlorinated  biphenyls  (PCB’s);  reduction  of 

tolerances;  confirmation  of  effective  date  and 
partial  stay 
PROPOSED  RULES 
Food  labeling: 

57422  Margarine 
Radiological  health: 

57423  X-ray  systems,  diagnostic;  performance 
standards;  correction 

NOTICES 

Food  for  human  consumption: 

57500  Pesticide  and  industrial  chemical  contaminants; 

residue  programs  report  availability 


GRAS  or  prior-sanctioned  ingredients: 

57495  Iron  and  iron  salts,  safety;  hearing;  correction 
57495  Vitamin  A,  etc.;  correction 

Human  drugs: 

57495  Amitriptyline  hydrochloride:  efficacy  study 
implementation;  hearing 

57497  Benylin  cough  syrup;  efficacy  study 

implementation:  revocation  of  exemption 
57497  Benylin  cough  syrup;  withdrawal;  hearing 

57494  Isocarboxazid;  drug  efficacy  study 

implementation;  correction 

57496  Radiopaque  drugs;  efHcacy  study 
implementation;  correction 

Meetings: 

57494  Consumer  participation;  information  exchange: 

correction 

Food  and  Nutrition  Service 

PROPOSED  RULES 
Food  stamp  program: 

57414  Rounding  amounts  in  calculating  net  monthly 
income;  procedures 

General  Services  Administration 

NOTICES 

Meetings: 

57494  Architectural  and  Engineering  Services  Regional 

Public  Advisory  Panel 
Public  utilities;  hearings,  etc.: 

57494  District  of  Columbia  Public  Service  Commission 
57494  New  Mexico  Public  Service  Commission 

Health,  Education,  and  Welfare  Department 

See  also  Food  and  Drug  Administration;  National 
Institutes  of  Health. 

NOTICES 

Authority  delegations: 

57494  Director,  Center  for  Disease  Control;  fluoridation 
and  influenza  immunization  project 

interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  National  Park  Service;  Surface  Mining 
Office. 

Internal  Revenue  Service 

RULES  ~ 

Income  taxes: 

57390  Foreign  corporations:  requirements  relating  to 
certain  exchanges 
PROPOSED  RULES 
Income  taxes; 

57427  Foreign  corporations;  requirements  relating  to 
certain  exchanges;  cross  reference 
57423  Retirement  plans:  reasonable  funding  methods 

International  Development  Cooperation  Agency 

NOTICES 

Organization,  functions,  and  authority  delegations; 
57521  Establishment,  and  administration  of  foreign 
economic  assistance,  transfer  of  AID  functions 

Interstate  Commerce  Commission 

RULES 

Tariffs  and  schedules: 

57413  Detention  of  motor  vehicles;  shipments  of 

uncrated  new  furniture,  ffxtures,  and  appliances: 
authority  citations  added 
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NOTICES 

57558  Hearing  assignments 
Motor  carriers: 

57560  Aggregated  commodities  service  classification 

interpretation 

Railroad  car  service  orders;  various  companies: 

57558  Kansas  City  Terminal  Railway  Co. 

57559,  Railroad  car  service  rules,  mandatory;  exemptions 
57560  (4  documents] 

Rerouting  of  traffic: 

57559  Baltimore  &  Ohio  Railroad  Company 

Justice  Department 

See  also  National  Institute  of  Corrections. 

NOTICES 

Meetings: 

57522  Tax  Litigation  Advisory  Committee 

Labor  Department 

See  also  Employment  Standards  Administration; 
Pension  and  Welfare  Benefit  Programs  Office. 

RULES 

57397  National  Security  Information  program; 
implementation 
NOTICES 

Adjustment  assistance: 

57523  Allegheny  Buffalo  China,  Inc. 

57524  Barnes  &  Tucker  Co. 

57524  Bonnell  Dress  Co. 

57525  Brady  Marine  Repair  Co.,  inc. 

57525  Cluett,  Peabody  &  Co.,  Inc. 

57525  '  Coastal  Dry  Dock  and  Repair  Corp. 

57526  Commercial  Carriers,  Ing. 

57526  Curlee  Clothing  Co.,  Inc. 

57527  Dartmouth  Finishing  Corp. 

57527  Dexter  Buick-GMC  Truck  Co.,  Inc. 

57527  Duro  Textile  Printers,  Inc. 

57528  E  &  W  of  Paragould,  Inc. 

57528  Foster  Grant  Corp. 

57528  Fred  Engelman  Co.,  Inc. 

57529  Hawley  Coal  Mining  Corp. 

57529  Herman  Funke  &  Sons,  Inc. 

57530  Howard  Stores  Corp. 

57530  Jeep  Coip. 

57531  MCR  Fashions,  Inc. 

57531  Panettieri  Shirt  Co.,  Inc. 

57532  Regency  Handbag  Corp. 

57532  Reserve  Mining  Co. 

57533  Royalty  Smokeless  Coal  Co.  (2  documents) 

57533  Stephen  Ransom,  Inc. 

57533,  Trace  Fork  Coal  Co.  (3  documents) 

57534 

57534  Transamerica  Delaval 

57535  U.S.  Steel  Corp.  (2  documents) 

57536  Victor  Wraps,  Inc. 

57537  Workplace  privacy  in  the  private  sector,  employer 
practices  and  policies;  hearings 

Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selections;  applications,  etc.: 

57509  Doyon,  Ltd. 

57508  Haida  Corp. 

57510  Shaan-Seet  Inc. 

Coal  leases: 

57505  Colorado  and  Wyoming 
Environmental  statements:  availability,  etc.: 

57506  Green  River-Hams  Fork  Region.  Colorado  and 
Wyoming;  coal  leasing 


Management  framework  plans;  preparation 
57504  Arizona 

Outer  Continental  Shelf: 

57512  Oil  and  gas  lease  sales;  North  Atlantic 

57504  Oil  and  gas  lease  sales;  restricted  joint  bidders; 

list 

Management  and  Budget  Office 

NOTICES 

57858  Budget  rescissions  and  deferrals 
57855  Grants-in-aid  to  State  and  local  governments; 
uniform  administrative  requirements  (A-102) 

National  Bureau  of  Standards 
NOTICES 

57462  Limited  Performance -Review  Board;  establishment 
and  membership 

National  institute  of  Corrections 

NOTICES  , 

57523  Hearings 

National  Institutes  of  Health 

NOTICES 

Meetings; 

57501  Animal  Resources  Review  Committee 

57501  Clinical  Applications  and  Prevention  Advisory 
Committee 

57502  Clinical  Trials  Review  Committee 

57502  Dental  Research  National  Advisory  Council 

57503  Dental  Research  Special  Grants  Review 
Committee 

57501  General  Clinical  Research  Centers  Committee 

57502  General  Research  Support  Review  Committee 

57503  Minority  Access  to  Research  Careers  Review 
Committee 

57503  Pharmacology-Toxicology  Review  Committee 

57503  Research  Resources  National  Advisory  Council 

57504  Vision  Research  Program  Committee 

National  Park  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

57521  Stone  River  National  Battlefield  and  Cemetery. 

Tenn.;  proposed  general  management  plan 

Nationat  Transportation  Safety  Board 
NOTICES 

57563  Meetings;  Sunshine  Act 

Navy  Department 

RULES 

Navigation: 

57400  USS  Bremerton;  compliance  with  COLREGS; 
exemption 

Nuclear  Regulatory  Commission 
NOTICES 

Applications,  etc.: 

57542  Everest  Minerals  Corp. 

57541  Georgia  Power  Co.,  el  al. 

57542  Maine  Yankee  Atomic  Power  Co. 

57541  International  Atomic  Energy  Agency  Codes  of 
practice  and  safety  guides;  availability  of  drafts 

57541,  Regulatory  guides;  issuance  and  availability  (2 

57542  documents) 

Rulemaking  petitions: 

57540  Defense  Security  Assistance  Agency 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

SCFR  Parts  340  and  690 

Part-Time  Employment;  Federal 
Employees  Health  Benefits  Program 

AOENCV:  Office  of  Personnel 
Management 

action:  Pinal  Regulations. 

SUNMARV:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  final 
regulations  to  implement  its 
responsibilities  under  Pub.  L  95-437,  the 
Federal  Employees  Part-time  Career 
Employinent  Act  of  1978.  This  law 
narrows  the  definition  of  part-time 
career  employment  in  the  Federal 
Government  from  scheduled  woric  of 
less  than  40  hours  per  week  to 
scheduled  work  between  16  and  32 
hours  per  week,  requires  most  Federal 
agencies  to  develop  and  administer  a 
program  to  expand  part-time 
employment  opportimities,  and  changes 
the  personnel  ceiling  and  hinge  benefit 
provisions  governing  part-time  career 
Federal  employees,  llie  regulations 
define  coverage  under  the  Act  for 
employment  (Part  340)  and  health 
insurance  (Part  890)  piuposes,  and 
outline  OPM  responsibilities  to  provide 
technical  guidance  and  assistance  in  the 
part-time  employment  area.  The 
regulations  also  implement  the  statutory 
requirement  that  agencies  report  their 
progress  in  expanding  part-time 
employment  opportunities  to  the  Office 
of  Personnel  Management  on  a  twice- 
yearly  basis. 

DATE:  Effective  Date  October  S,  1979. 

FOR  RiRTHER  INFORMATION  CONTACT: 

Ed  McHu^.  202-632-0817  (employment). 

StafFing  Services,  Room  6524. 

Ed  Borchers,  202-632-4664  (health  benefits). 
Compensation,  Room  4334.  Office  of 


Personnel  ManagemenL  1900  £  Street 

N.W..  Washington.  D.C.20415. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  April  6, 1979,  the  Office  of 
Personnel  Management  published 
interim  regulations  to  implement  the 
Federal  Employees  Part-4ime  Career 
Employment  Act  of  1978  (5  U.S.C  3401 
et  seq.)  and  invited  comments  from  the 
public  (44  FR  20697).  Written  comments 
were  received  from  ten  individuals  and 
organizatioiu. 

As  a  result  of  comments  and 
suggestions  received  durmg  this  period, 
the  Office  of  Personnel  Management  has 
modified  the  final  regulations  as 
described  below.  The  Office  will  also 
supplement  the  regulations  with 
guidance  issued  through  the  Federal 
Personnel  Manual  System  to  clarify 
certain  items  addressed  during  the 
public  comment  period  vdiich  are 
outside  the  aoope  of  these  regulations. 

Statntmy  Provisions 

*  Some  comments  were  directed  at  the 
provisions  of  the  Federal  Employees 
Part-time  Career  Employment  Act 
contained  in  Subpart  A  of  the 
regulations.  Although  these  provisions 
are  by  and  large  not  subject  to 
modification  by  OPM  regulation,  they 
will  be  monitored  by  OPM,  and 
amendments  to  the  statute  may  be 
recommended  for  congression^  action 
in  the  future.  The  aabstance  of  these 
comments  is,  therefore,  reflected  below. 

Several  Federal  agencies  indicated 
that  the  limitation  of  new  part-time 
employees  to  a  32-botB'-per-week 
maximum  regular  wori:  schedule  is 
unduly  restrictive  to  management  as 
well  as  employees.  .Mthov^  the  major 
thrust  of  Pub.  L  95-437  was  to  expand 
Federal  part-time  employment 
opportunities.  Congress  also  evidenced 
clear  intent  to  end  the  practice  of 
employing  **noininar’  part-time 
employees  in  die  33-  to  39-hoar-per- 
week  range  to  skirt  personnel  ceilings. 
Therefore,  agencies  may  not  regularly 
employ  woricers  with  permanent 
appointments  who  become  part  time  on 
or  after  April  8, 1979,  under  schedules  of 
more  than  32  hours  per  week.  This 
prohibition  does  not  apply  to  the 
emplo3rment  of  part-timers  who  were 
already  working  on  a  permanent  part- 
time  baaia  before  that  date  for  as  long  as 
they  continue  to  work  part  time.  Also  it 


does  not  restriot  agencies  fiom 
temporarily  increasing  an  employee's 
hours  of  above  32  hours  per  week 
for  limited  periods  lo  meet  heavy 
wmidoads,  permit  employe  training, 
etc.  No  specific  limitation  has  been 
placed  on  these  temporary  increases; 
however,  their  use  must  be  consistent 
with  the  congressional  intent  reflected 
above. 

Another  statutory  provision  which 
drew  comments  was  the  prorating  of  the 
Government  contribution  toward  the 
health  insurance  of  new  part-time 
employees  according  to  ffie  percentage 
of  a  full-time  schedule  the  employees 
work.  Most  respondents  recognized  that 
this  provision  is  designed  lo  make  fringe 
benefit  arrangements  more  equitable 
and  reduce  the  cost  to  the  Government 
of  employing  additional  part-time 
workers.  Several  indicated,  however, 
that  the  additional  costs  incurred  by  the 
employee  for  such  benefits  coM  serve 
as  a  deterrent  to  working  part  time. 

Aa  provided  ki  Pub.  L  95-437,  part- 
time  entployees  woridng  schedules  of 
less  than  16  hours  per  week  are 
excluded  fiom  the  requirement  that  the 
Government  contribation  toward  the 
health  insurance  of  part-time  employees 
be  prorated.  Thus,  while  new  part-time 
employees  woridng  fi'om  16  to  32  hours 
per  week  receive  mily  a  portion  of  the 
Government  contribution  for  health 
insurance,  those  woridng  less  ffian  16 
hours  per  week  receive  the  full  amount. 
Several  respondents  noted  this 
inconsistency.  Alternatives  to  remedy 
this  are  under  consideration. 

Finally,  one  employee  labor 
organization  recommended  including  in 
the  regulation  the  statutory  provision 
prohiUting  abolishment  of  occupied 
positions  to  make  them  available  on  a 
part-time  basis,  and  the  provision 
prohibiting  a  full-time  employee  from 
being  required  to  accept  part-time 
employment  as  a  oonefition  of  continued 
employment.  These  provisions  are 
incorporated  in  Subpart  A  of  the 
regulations  as  part  of  the  substantive 
language  of  Pub.  L  95-437. 

Several  Federal  agencies  indicated 
that  the  statutory  requirement  for 
special  goals  and  timetables  to  expand 
part-time  ea^)loyBent  i^iportunities  are 
burdensome.  OPM  instructions  in  the 
Federal  Personnel  Manual  on  part-time 
employment  will  encourage  agencies  to 
incorporate  such  goals  and  timetables. 
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to  the  extent  possible,  in  ongoing 
affirmative  action  programs. 

Exception  of  Employees  Working  Less 
Than  16  Hours  Per  Week 

The  statutory  part-time  employment 
scheme  established  by  Pub.  L.  95-437 
generally  limits  part-time  employment  to 
16  to  32  hours  per  week.  However, 
Congress  did  not  explicitly  evidence 
intent  to  end  the  practice  of  employing 
career  part-timers  for  less  than  16  hours 
per  week  in  the  same  way  that  33-  to  39- 
hour-per-week  employment  was 
proscribed.  Recognizing  that  there  were 
circumstances  in  which  agencies  needed 
to  employ  permanent  workers  under 
regular  schedules  of  less  than  16  hours 
per  week,  OPM  regulations  provide  for 
this  type  of  employment  as  an  exception 
to  the  general  definition  of  part-time 
employment  in  the  statute. 

Respondents  asked  about  the 
rationale  for  this  exception  as  well  as 
the  statutory  language  which  provides 
such  employees  with  a  larger  Federal 
health  insurance  contribution  than 
employees  in  the  16-  to  32-hour  week 
range.  (See  statutory  provisions  above). 

Mixed  Tour  Employees 

A  few  Federal  agencies  use  career- 
seasonal  employees  who  work  under 
“mixed"  tours  of  duty  (i.e.,  varying 
periods  of  full-time,  part-time  and 
intermittent  service)  during  the  course  of 
a  year.  One  agency  inquired  whether  ' 
seasonal  employees  serving  on  a  part- 
time  basis  as  part  of  their  mixed  tour  are 
subject  to  the  schedule  limitations  and 
health  insurance  proration  provided  for 
part-time  employees  by  Pub.  L.  95-437. 

In  OPM’s  view,  the  Federal  Employees 
Part-time  Career  Employment  Act  of 
1976  is  designed  to  encourage  regularly 
scheduled  employment  from  16  to  32 
hours  per  week.  Although  many  career- 
seasonal  employees  occasionally  work 
on  a  part-time  basis,  we  understand 
such  service  to  be  limited  and  incidental  - 
to  a  more  extended  period  of  full-time 
employment  during  the  course  of  the 
year. 

We,  therefore,  have  determined  that 
seasonal  employees  with  mixed  tours  of 
duty  are  not  covered  by  the  Federal 
Employees  Part-time  Career 
Employment  Act  of  1978.  Our  final 
implementing  regulations  on  Pub.  L.  95- 
437  specifically  exempt  employees 
serving  under  permanent  appointments 
who  have  mixed  tours  of  duty  from  the 
provisions  of  this  Act. 

Recruitment  of  Part-Time  Workers 

Several  responses  suggested  that 
OPM  should  take  on  the  principal 
responsibility  for  recruiting  part-time 
workers  and  communicating  and 


advertising  part-time  job  vacancies  to 
the  public  as  required  under  5  U.S.C. 
3402(a)(1)(E).  It  was  also  suggested  that 
OPM  establish  a  nationwide  talent  bank 
containing  the  names  of  potential  part- 
time  employees. 

Because  of  these  concerns  OPM  will 
look  to  the  development  of  improved 
methods  for  filling  part-time  positions  in 
carrying  out  the  research  and 
demonstration  responsibilities  required 
by  5  U.S.C.  3402(b)(2). 

The  Office  of  Personnel  Management 
has  examined  and  considered  all  the 
comments  brought  to  its  attention  during 
the  public  comment  period.  In  preparing 
the  preceding  summary,  the  Office  has 
tried  to  address  the  major  points  raised 
in  the  letters  it  has  received.  Certain  of 
the  comments  and  suggestions,  however, 
involved  matters  outside  the  scope  of 
these  regulations.  Others  addressed 
issues  of  program  administration  that 
will  be  covered  in  guidance  materials 
the  Office  will  issue  to  assist  agencies  in 
implementing  the  program. 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  the  Office  of  Personnel 
Management  is  amending  Title  5,  Code 
of  Federal  Regulations,  as  follows: 

(1)  A  new  Part  340  is  added  as  set 
forth  below: 

PART  340— PART-TIME  EMPLOYMENT 

Subpart  A— Principal  Statutory 
Requirements 

Sec. 

340.101  Principal  statutory  requirements. 

Subpart  B— Regulatory  Requirements  of 
the  Office  of  Personnel  Management 

340.201  Regulatory  requirements. 

340.202  General  provisions. 

340.203  Technical  assistance. 

340.204  Agency  reporting. 

Authority:  5  U.S.C.  3401  et  seq. 

Subpart  A— Principal  Statutory 
Requirements 

§  340.101  Principal  statutory 
requirements. 

This  subpart  incorporates  for  the 
benefit  of  the  user  of  the  principal 
statutory  requirements  governing  part-' 
time  career  employment,  as  contained  in 
5  U.S.C.  3401-3408,  and  related 
provisions  of  Pub.  L.  95-437. 

Short  Title 

Sec.  1.  This  Act  may  be  cited  as  the 
“Federal  Employees  Part-Time  Career 
Employment  Act  of  1978". 

\ 

Congressional  Findings  and  Purpose 
Sec.  2.  (a)  The  Congress  finds  that — 


(1)  many  individuals  in  our  society 
possess  great  productive  potential 
which  goes  unused  because  they  cannot 
meet  the  requirements  of  a  standard 
workweek;  and 

(2)  part-time  permanent 
employment — 

(A)  provides  older  individuals  with  a 
gradual  transition  into  retirement; 

(B)  provides  employment 
opportunities  to  handicapped 
individuals  or  others  who  require  a 
reduced  workweek; 

(C)  provides  parents  opportunities  to 
balance  family  responsibilities  with  the 
need  for  additional  income; 

(D)  benefits  students  who  must 
finance  their  own  education  or 
vocational  training; 

(E)  benefits  the  Government,  as  an 
employer,  by  increasing  productivity 
and  job  satisfaction,  while  lowering 
turnover  rates  and  absenteeism,  offering 
management  more  flexibility  in  meeting' 
work  requirements,  and  filling  shortages 
in  various  occupations;  and 

(F)  benefits  society  by  offering  a 
needed  alternative  for  those  individuals 
who  require  or  prefer  shorter  hours 
(despite  the  reduced  income),  thus 
increasing  jobs  available  to  reduce 
unemployment  while  retaining  the  skills 
of  individuals  who  have  training  and 
experience. 

(b)  The  purpose  of  this  Act  is  to 
provide  increased  part-time  career 
employment  opportunities  throughout 
the  Federal  Government. 

“§  3401  Definitions 
“For  the  purpose  of  this  subchapter — 
“(1)  ‘agency’  means — 

“(A)  an  Executive  agency: 

“(B)  a  military  department; 

“(C)  an  agency  in  the  judicial  branch: 
“(D)  the  Library  of  Congress; 

“(E)  the  Botanic  Garden;  and 
“(F)  the  Office  of  the  Architect  of  the 
Capitol;  but  does  not  include — 

“(i)  a  Government  controlled 
corporation; 

“(ii)  the  Tennessee  Valley  Authority: 
“(iii)  the  Alaska  Railroad; 

“(iv)  the  Virgin  Island  Corporation;  • 
“(v)  the  Panama  Canal  Company; 

“(vi)  the  Federal  Bureau  of 
Investigation,  Department  of  Justice; 

“(vii)  the  Central  Intelligence  Agency; 
and 

“(viii)  the  National  Security  Agency, 
Department  of  Defense;  and 
“(2)  ‘part-time  career  employment’ 
means  part-time  employment  of  16  to  32 
hours  a  week  under  a  schedule 
consisting  of  an  equal  or  varied  number 
of  hours  per  day,  whether  in  a  position 
which  would  be  part-time  without 
regard  to  this  section  or  one  established 
to  allow  job-sharing  or  comparable 
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arrangements,  but  does  not  include 
employment  on  a  temporary  or 
intermittent  basis. 

“§  3402.  Establishment  of  part-time  career 
employment  programs 

“(aKll  In  order  to  promote  part-time 
career  employmeat  opportunities  in  all 
grade  levels,  the  bead  of  each  agency, 
by  regulation,  shall  establish  and 
maintain  a  program  for  parUtime  career 
employment  within  such  agency.  Such 
regulations  shall  provide  for — 

“(A)  the  review  of  positions  which, 
after  such  positions  become  vacant,  may 
be  filled  on  a  part-time  career 
employment  basis  [including  the 
establishment  of  criteria  to  be  used  in 
identifying  such  positions); 

“(B)  procedures  and  criteria  to  be 
used  in  connection  with  establishing  or 
converting  positions  for  part-time  career 
employment,  subject  to  the  limitations  of 
section  3393  of  this  title; 

“(C)  annual  goals  for  establishing  or 
converting  positions  for  part-time  career 
employment,  and  a  timetable  setting 
forth  interim  and  final  deadlines  for 
achieving  such  goals; 

■"(D)  a  continuing  review  and 
evaluation  of  the  part-time  career 
employment  program  established  under 
such  regulations;  and 

"(E)  procedures  for  notifying  the 
public  of  vacant  part-time  positions  in 
such  agency,  utilizing  facilities  and 
funds  otherwise  available  to  such 
agency  for  the  dissemination  of 
information. 

“(2)  The  head  of  each  agency  shall 
provide  for  communication  between, 
and  coordination  of  the  activities  of,  the 
individuals  within  such  agency  whose 
responsibilities  relate  to  the  part-time 
career  employment  program  established 
within  that  agency, 

“(3)  Regulations  established  under 
paragraph  (1)  of  this  subsection  may 
provide  for  such  exceptions  as  may  be 
necessary  to  carry  out  the  mission  of  the 
agency. 

"(b)(1)  The  Civil  Service  Commission, 
by  regulation,  shall  establish  and 
maintain  a  program  under  which  it  shall, 
on  the  request  of  an  agency,  advise  and 
assist  such  agency  in  the  establishment 
and  maintenance  of  its  part-time  career 
employment  program  under  this 
subchapter. 

"(2)  The  Commission  shall  conduct  a 
research  and  demonstration  program 
with  respect  to  part-time  career 
employment  within  the  Federal 
Government.  In  particular,  such  program 
shall  be  directed  to — 

"(A)  determining  the  extent  to  which 
part-time  career  employment  may  be 
used  in  filling  positions  which  have  not 
traditionally  been  open  for  such 


employment  on  any  extmsive  basis, 
such  as  supervisory,  tnahagerial,  and 
professional  positkms; 

“(B)  determining  the  extent  to  which 
jobsharing  arrangements  may  be 
established  for  various  occupations  and 
positions;  and 

'**(C)  evaluating  attitudes,  benefits, 
costs,  efficiency,  and  productivity 
associated  with  part-time  career 
employment  as  well  as  its  various 
sociological  effects  as  a  mode  of 
employment. 

“§  3403.  Limitations 

"(a)  An  agency  shall  not  abolish  any 
position  occupied  by  an  employee  in 
order  to  make  the  duties  of  such  position 
available  to  be  performed  on  a  part-time 
career  employment  basis. 

"(b)  Any  person  who  is  employed  on  a 
full-time  basis  in  an  agency  shall  not  be 
required  to  accept  part-time  employment 
as  a  condition  of  continued  employment. 

"§  3404.  Personnet  ceilings 

"In  administering  any  personnel 
ceiling  applicable  to  an  agency  (or  unit 
therein),  an  employee  employed  by  such 
agency  on  a  part-time  career 
employment  basis  shall  be  counted  as  a 
-  fraction  which  is  determined  by  dividing 
40  "hours  into  the  average  number  of 
hours  of  such  employee’s  regularly 
scheduled  workweek.  This  section  shall 
become  effective  on  October  1, 1980. 

“§  3405.  NonappHcabNity 

’Xa)  If,  on  the  date  of  enactment  of 
this  'subcbapter,  there  is  in  effect  with 
respect  to  positions  within  an  agency  a 
collective-bargaining  agreement  which 
establishes  the  number  of  hours  of 
employment  a  week,  then  this 
subchapter  shall  not  apply  to  those 
positions. 

"(b)  This  subchapter  shall  not  require 
part-time  career  employment  in 
positions  the  rate  of  basic  pay  for  which 
is  fixed  at  a  rate  equal  to  or  greater  than 
the  mininrum  rate  fixed  for  GS-16  of  the 
General  Sdiedule. 

"§  3406.  Regulations 

"Before  any  regulation  is  prescribed 
under  this  subdiapter,  a  copy  of  the 
proposed  regulation  shall  be  published 
in  the  Federal  Register  and  an 
opportunity  provided  to  interested 
parties  to  present  written  comment  and, 
where  practicable,  oral  comment.  Initial 
regulations  shall  be  prescribed  not  later 
than  180  days  after  the  date  of  the 
enactment  of  this  subchapter. 

“§  3407.  Reports 

"(a)  Each  agency  shall  prepare  and 
transmit  on  a  biannual  basis  a  report  to 
the  Office  of  Personnel  Management  on 


its  activities  under  this  sdbchapter, 
including — 

**{1)  details  on  sudi  agency's  progress 
in  meeting  part-time  career  employment 
goals  established  under  section  3392  of 
this  title;  and  ,  ,  , 

“(2)  an  explanafion  of  any 
impediments  experienced  ^  such 
agency  in  meeting  such  goals  or  in 
otherwise  carrying  out  the  provisions  of 
this  subchapter,  together  with  a 
statement  of  the  measures  taken  to 
overcome  such  impediments. 

"fbl  The  Commission  shall  include  in 
its  annual  report  under  section  1308  of 
this  title  a  statement  of  its  activities 
under  this  subchapter,  and  a  description 
and  evaluation  of  the  activities  of 
agencies  in  carrying  out  the  provisions 
of  this  subchaptCT. 

“§  3408.  Employee  organization 
representation 

"If  an  employee  organization  has  been 
accorded  exclusive  recognition  with 
respect  to  a  unit  within  an  agency,  then 
the  employee  organization  shall  be 
entitled  to  represent  all  employees 
within  that  unh  employed  on  a  part-time 
career  employment  basis.". 

(b)  Subpart  B  of  the  table  of  chapters 
of  part  III  of  the  analysts  of  chapter  33  of 
title  5,  United  States  Code,  is  amended 
by  inserting  after  the  item  relating  to 
section  3385  the  foUowing: 

“SUBCHAFTER  VII— PART-TIME  CAREER 
EMPLOYMENT  OPPORTUNITIES 

"Sec. 

"3401.  Definitions. 

“3402.  Establishment  of  part-time  career 
employment  programs. 

"3403.  Limhations. 

"3404.  Personnel  ceihDgs. 

“3405.  Nonappticabibly. 

"3406.  Regulations. 

"3407.  Reports. 

"3408.  Employee  organization 
representation. 

Sec.  4.  (a)  Section  8S47(g)  of  title  5, 
United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 
“However,  the  Commission  may  not 
exclude  any  employee  who  occupies  a 
positicm  on  a  part-time  career 
employntent  basis  (as  defined  in  section 
3391(2)  of  this  title).". 

(b)  Section  8716(b)  of  sudi  tide  5  is 
amended — 

(1)  by  striking  out  of  the  second 
sentence  "or  part-time”; 

(2)  by  striking  out  "of"  at  the  end  of 
clause  (1); 

(3)  by  striking  out  the  period  at  the 
end  of  clause  (2)  and  inserting  in  lieu 
thereof  ";  or”;  and 

(4)  by  adding  at  the  end  thereof  the 
following: 

■'(3)  an  employee  who  is  occupj'ing  a 
position  on  a  part-time  career 
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employment  basis  (as  defined  in  section 
3391(2)  of  this  title).”. 

(c)(1)  Section  8913(b)  of  such  title  5  is 
amended — 

(A)  by  striking  out  “or"  at  the  end  of 
clause  (1); 

(B)  by  striking  out  the  period  at  the 
end  of  clause  (2)  and  inserting  in  lieu 
thereof  or”;  and 

(C)  by  adding  at  the  end  thereof  the 
following: 

"(3)  an  employee  who  is  occupying  a 
position  on  a  part-time  career 
employment  basis  (as  defined  in  section 
3391(2)  of  this  title).". 

(2)(A)  Section  8906(b)  of  such  title  5  is 
amended — 

(i)  by  striking  out  “paragraph  (2)"  in 
paragraph  (1)  and  inserting  in  lieu 
thereof  “paragraphs  (2)  and  (3)”;  and 

(ii)  by  adding  at  the  end  thereof  the 
following  new  paragraph:  ■ 

“(3)  In  the  case  of  an  employee  who  is 
occupying  a  position  on  a  part-time 
career  employment  basis  (as  deHned  in 
section  3391  (2)  of  this  title),  the 
biweekly  Government  contribution  shall 
be  equal  to  the  percentage  which  bears 
the  same  ratio  to  the  percentage 
determined  under  this  subsection 
(without  regard  to  this  paragraph)  as  the 
average  number  of  hours  of  such 
employee's  regularly  scheduled 
workweek  bears  to  the  average  number 
of  hours  in  the  regularly  scheduled 
workweek  of  an  employee  serving  in  a 
comparable  position  on  a  full-time 
career  basis  (as  determined  under 
regulations  prescribed  by  the 
Commission)”. 

(B)  The  amendments  made  by 
subparagraph  (A)  shall  not  apply  with 
respect  to  any  employee  serving  in  a 
position  on  a  part-time  career 
employment  basis  on  the  date  of  the 
enactment  of  this  Act  for  such  period  as 
the  employee  continues  to  serve  without 
a  break  in  service  in  that  or  any  other 
position  on  such  part-time  basis. 

Sec.  5.  Each  report  prepared  by  an 
agency  under' section  3397(a)  of  title  5. 
United  States  Code  (as  added  by  this 
Act),  shall,  to  the  extent  to  which  part- 
time  career  employment  opportunities 
have  been  extended  by  such  agency 
during  the  period  covered  by  such  report 
to  each  group  referred  to  in 
subparagraphs  (A).  (B).  (C).  and  (D).  of 
section  2(a)(2)  of  this  Act. 

Subpart  B— Regulatory  Requirements 
of  the  Office  of  Personnel 
Management 

§  340.201  Regulatory  requirements. 

This  subpart  contains  the  regulations 
of  the  Office  of  Personnel  Management 
which  implement  the  above  sections  of 
chapter  34  (as  set  out  in  §  340.101). 


§  340.202  General. 

(a)  Definitions,  “Part-time  career 
employment"  means  regularly  scheduled 
work  of  from  16  to  32  hours  per  week 
performed  by  an  employee  of  an  agency 
as  defined  in  5  U.S.C.  3401  (a)  through 
(f).  who  has  an  appointment  in  tenure 
group  I  or  II  and  who  becomes  employed 
on  such  part-time  basis  on  or  after  April 
8. 1979. 

“Tenure  group  I"  applies  to  employees 
in  the  competitive  service  under  career 
appointments  who  are  not  serving 
probation  and  permanent  employees  in 
the  excepted  service  whose 
appointments  carry  no  restrictions  or 
conditions. 

“Tenure  group  II"  applies  to 
employees  in  the  competitive  service 
serving  probation,  career-conditional 
employees,  and  career  employees  in 
obligated  positions.  It  also  includes 
employees  in  the  excepted  service 
serving  trial  periods,  whose  tenure  is 
indefinite  solely  because  they  occupy 
obligated  positions;  or  whose  tenure  is 
equivalent  to  career-conditional  in  the 
competitive  service. 

(b)  Agency  Exceptions.  As  an 
exception  to  the  general  deHnition  of 
part-time  employment  in  §  340.202(a) 
and  under  the  authority  provided  in  5 
U.S.C.  3402(a)(3).  an  agency  may  permit 
an  employee  who  has  an  appointment  in 
tenure  group  I  or  II  to  perform  regularly 
scheduled  work  of  from  1  to  15  hours  per 
week. 

(c)  Mixed  Tours  of  Duty.  The 
provisions  of  this  subpart  and  the  term 
“part-time  career  employment”  do  not 
apply  to  employees  with  appointments 
in  tenure  groups  I  or  II  who  work  under 
mixed  tours  of  duty.  A  mixed  tour  of 
duty  consists  of  annually  recurring 
periods  of  full-time,  part-time  or 
intermittent  service. 

§  340.203  Technical  assistance. 

(a)  The  Office  of  Personnel 
Management  shall  provide,  within 
available  resources,  consultation  and 
technical  advice  and  assistance  to 
agencies  to  aid  them  in  expanding 
career  part-time  employment 
opportunities.  This  assistance  shall 
include  but  not  be  limited  to: 

(1)  Help  in  developing  part-time 
career  employment  programs; 

(2)  Information  on  public  and  private 
sector  part-time  employment  practices; 

(3)  Development  of  special 
recruitment  and  selection  techniques  for 
filling  part-time  positions; 

(4)  Interpretations  of  part-time 
employment  law.  regulations  and  polic)r. 

(5)  Guidance  on  job  sharing  and 
position  restructuring. 

(b)  Request  for  information  and 
assistance  should  be  directed  to  the 


Associate  Director  for  Staffing  Services. 
Office  of  Personnel  Management.  1900  E 
Street.  NW..  Washington,  D.C.  20415,  or 
the  nearest  OPM  regional  office. 

§  340.204  Agency  reporting. 

(a)  Agency  reports  required  under  5 
U.S.C.  3407  shall  be  based  on  data  as  of 
March  31  and  September  30  each  year 
and  shall  be  provided  to  the  Office  of 
Personnel  Management  no  later  than 
May  15  and  November  15  respectively. 

(b)  Each  agency  shall  include  with 
such  reports  a  copy  of  any  agencywide 
part-time  career  employment  program 
regulations  and  instructions  issued 
during  the  6-month  period  preceding  the 
report  date. 

(c)  Reports  should  be  sent  to  the 
Associate  Director  for  Staffing  Services, 
Office  of  Personnel  Management,  1900  E 
Street,  NW.,  Washington,  D.C.  20415. 

PART  890— FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

(2)  Part  890  of  the  regulations  is 
amended;  (a)  By  redesignating 
§  890.102(d)  as  §  890.102(e)  and  adding  a 
new  paragraph  (d);  and  (bj  by  adding  a 
new  paragraph  (v)  to  §  890.301,  as  set 
*  out  below. 

§  890.102  Coverage. 

4r  *  *  *  * 

(d)  Paragraph  (c)  of  this  section  does 
not  deny  coverage  to  an  individual 
appointed  to  perform  “part-time  career 
employment,"  as  defined  in  section 
3401(2)  of  title  5.  United  States  Code, 
and  5  CFR  Part  340,  Subpart  B. 

(e)  The  Office  of  Personnel 
Management  makes  the  Hnal 
determination  of  the  applicability  of  this 
section  to  specific  employees  or  groups 
of  employees. 

(33  FR  12510,  September  4, 1968,  as  amended 
at  33  FR  20002,  December  31. 1968:  35  FR  753. 
January  20. 1970.) 

§  890.301  Opportunities  to  register  to 
enroll  and  change  enrollment. 

*  *  •  «  * 

(v)  Change  to  part-time  career 
employment.  An  enrolled  employee  who 
moves,  without  a  break  in  service  or 
after  a  separation  of  3  days  or  less,  to 
“part-time  career  employment”  as 
defined  in  section  3401(2)  of  title  5, 
United  States  Code,  and  5  CFR  Part  340, 
Subpart  B,  may  change  to  any  other  plan 
or  option.  This  change  in  enrollment 
may  be  made  within  31  days  after  the 
change  to  “part-time  career 
employment." 

(33  FR  12510,  September  4. 1968.  as  amended 
at  41  FR  40090.  September  17, 1976;  41.  FR 
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52043,  November  26. 1976;  42  FR  52373. 
September  30. 1977.) 

|FR  Doc.  78-30938  Filed  10-4-79;  8:45  am| 

BILLmO  CODE  6325-01-M 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  910 
{Lemon  Reg.  220) 

Lemons  Grown  In  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. _ 

SUMMARY:  This  regulation  establishes 
the  quantity  of  fresh  Califomia-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  October  7-13, 1979. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  lemons  for 
this  period  due  to  the  marketing 
situation  confronting  the  lemon  industry. 
EFFECTIVE  DATE:  October  7, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha,  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674}.  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  and  upon  other  information. 
It  is  hereby  found  that  this  action  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

The  committee  met  on  October  2, 

1979,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  lemons  is  easier. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this, 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 


regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044, 
the  emergency  nature  of  this  regulation 
warrants  publication  without 
opportunity  for  further  public  comment 
liie  regulation  has  not  been  classified 
significant  under  USDA  criteria  for 
implementing  the  Executive  Order.  An 
Impact  Analysis  is  available  b-om 
Malvin  E.  McGaha,  202-447-5975. 

§  910.520  .  Lemon  Regulation  220. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
October  7, 1979,  through  October  13, 
1979,  is  established  at  200,000  cartons. 

(bj  As  used  in  this  section,  “handled" 
and  "carton(s)"  mean  the  same  as 
deHned  in  the  marketing  order. 

(Secs.  1-19.  48  Slat.  31.  as  amended;  (7  U.S.C 
601-674)) 

Dated;  October  3.  1979. 

D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc  79-31108  Filed  10-4-79:  8-45  am) 

BILUNO  CODE  3410-02-M 


Commodity  Credit  Corporation 
7  CFR  Part  1421 

ICCC  Grain  Price  Support  Regs.,  Grain 
Reserve  Program  Supplement,  Amd.  2] 

Regulations  Governing  the  Grain 
Reserve  Program  for  1976  and 
Subsequent  Crops 

agency:  Commodity  Credit  Corporation, 
USDA. 

ACTION:  Final  rule. 

summary:  This  rule  contains  provisions  . 
whereby  the  Secretary  may  offer 
producers,  under  certain  circumstances, 
the  options  of  (1)  delaying  their  date  for 
settlement  of  called  reserve  loans  and 
(2)  the  reentry  of  such  loans  into  the 
reserve  loan  program. 

The  delayed  settlement  provision  is 
needed  to  promote  orderly  marketing  of 
called  reserve  loans  as  intended  by  the 
reserve  program.  The  present  30-day 
period  allowed  for  redemption  of  called 
reserve  commodities  has  proven 
inadequate  to  permit  producers  to 
redeem  and  market  their  grain  in  an 
orderly  manner.  When  transportation 
problems  and/or  storage  problems  occur 
in  an  area,  notwithstanding  the  national 


average  market  price  being  at  call  level 
or  above,  producers  are  often  prevented 
from  marketing  the  commodity  in  order 
to  repay  their  loans.  Delayed 
settlements  will  allow  producers  to  hold 
their  reserve  commodities  until 
disruption  of  orderly  marketing  eases 
and  better  prices  may  be  obtained. 

The  reentry  of  called  reserve  loans 
into  the  reserve  is  also  needed  to  ensure 
that  producers  receive  the  intended 
benefits  of  the  reserve  program  which  is 
to  hold  their  stocks  and  take  advantage 
of  higher  prices.  Sharply  declining 
market  prices  below  reserve  release 
level  subsequent  to  the  call  of  a  reserve 
commodity  deprives  the  producer  this 
opportunity. 

EFFECTIVE  DATE:  October  5. 1979. 

ADDRESS:  Price  Support  and  Loan 
Division,  ASCS,  USDA,  3741  South 
Building,  P.O.  Box  2415,  Washington, 
D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harold  Jamison,  ASCS,  (202)  447-7973. 

SUPPLEMENTARY  INFORMATION:  On  July 
27, 1979,  the  Secretary  of  Agriculture 
authorized  State  and  county  ASC 
committees  to  give  producers  the  option 
of  delaying  settlement  of  reserve  barley 
and  oat  loans  called  in  areas  where 
orderly  marketing  is  disrupted. 
Disruption  to  orderly  marketing  has 
occurred  in  the  major  barley  and  oat 
producing  areas  caused  by  the  shortage 
of  railcars,  the  recent  strike  by 
independent  truckers,  and  by  the 
elevator  operator  strike  in  the  Duluth- 
Superior  area. 

On  August  3, 1979,  the  Secretary 
authorized,  at  producers  option,  the 
reentry  of  oats  loans  into  the  Grain 
Reserve  Program.  Such  action  is  deemed 
appropriate  for  any  called  reserve  grain 
when  market  prices  for  such  grain  fall 
below  the  release  level  as  it  has  for  oats. 
The  intent  of  the  reserve  program  as 
provided  in  Section  110  of  the 
Agriculture  Act  of  1949,  as  added  by  the 
Food  and  Agricultural  Act  of  1977,  is  to 
allow  producers  to  hold  their  stocks 
when  such  commodities  are  in  abundant 
supply  and  extend  the  time  period  for 
their  orderly  marketing.  A  sudden 
decline  in  market  prices  below  reserve  . 
release  level  subsequent  to  the  call  of  a 
reserve  commodity  disrupts  orderly 
marketing  and  defeats  the  purpose  of 
the  reserve  program. 

Final  Rule 

Accordingly,  7  CFR  Part  1421  is 
amended  by  revising  Section  1421.543(c) 
as  follows: 
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$  1421.S43  Release  levele,  redemption, 
requirements,  and  early  redemption 
charges. 

***** 

(c)  Redemption  of  commodity  when 
the  national  average  market  price  is  at 
least  175  percent  for  wheat  or  140 
percent  for  feed  grain  of  national 
average  loan  rate. 

(1)  When  CCC  determines  that  the 
national  average  market  price  is  at  least 
175  percent  for  wheat  or  140  percent  for 
feed  grain  of  the  national  average  loan 
rate,  the  loan  shall  be  called.  Such  call 
will  be  determined  in  the  same  manner 
as  prescribed  for  release  levels  in 

§  1421.54d(a).  If  the  loan  is  not  redeemed 
within  30  days  after  notification,  CCC 
may  take  title  to  the  commodity. 

(2)  Notwithstanding  any  provision  of 
this  subpart,  with  respect  to  loans  called 
under  paragraph  (c)(1)  of  this  section, 
the  Secretary  may  provide  producers  the 
options  of  (i)  delaying  their  date  for 
settlement  of  such  loans  for  a  period  of 
30  days  and  such  additional  30-day 
periods  as  determined  necessary  by  the 
Secretary  in  areas  where  the  Secretary 
determines  conditions  exist  which 
disrupt  orderly  marketing  of  the 
commodity  under  loan  and  (ii) 
reentering  the  loan  into  the  reserve  loan 
program  under  all  the  original  terms  and 
conditions,  if  subsequent  to  such  loan 
call  the  national  average  market  price  of 
the  loan  commodity  falls  below  the 
release  level  applicable  to  the  loan 
commodity. 

***** 

Note. — Because  orderly  marketing  of 
barley  and  oats  in  the  Crain  Reserve  Program 
has  been  disrupted  by  transportation  and 
related  problems  in  certain  areas  and  the 
national  average  market  price  for  oats  has 
declined  since  reaching  the  call  level, 
producers  need  to  know  immediately  these 
reserve  program  provisions. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest. 

Further,  this  final  rule  has  not  been 
designated  as  “signiHcant,”  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary’s 
Memorandum  1955.  It  has  been 
determined  by  Jerome  F.  Sitter,  Director. 
Price  Support  and  Loan  Division,  that 
the  emergency  nature  of  this  final  rule 
warrants  publication  without 
opportunity  for  public  comment  and 
preparation  of  an  impact  analysis 
statement  at  this  time. 

This  final  rule  will  be  scheduled  for 
review  under  provisions  of  Executive 


Order  12044  and  Secretary’s 
Memorandum  1955. 

Dated:  September  26, 1979. 
Bob  Bergland, 

Secretary  of  Agriculture.  ^ 

(FR  Doc.  79-30S67  Filed  10-«-79: 8:45  ami 
BILLING  CODE  3410-0S-M 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  7B 

Brucellosis  Areas 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  These  amendments  add  the 
county  of  Knox  in  Illinois  and  Dona  Ana 
in  New  Mexico,  to  the  list  of  Certified 
Brucellosis-Free  Areas  and  delete  such 
counties  from  the  list  of  Modified 
Certified  Brucellosis  Areas.  It  has  been 
determined  that  these  counties  qualify 
to  be  designated  as  Certified 
Brucellosis-Free  Areas.  The  effect  of  this 
action  will  allow  for  less  restrictions  on 
cattle  moved  interstate  from  these  areas. 
These  amendments  also  add  the  county 
of  Faulk  in  South  Dakota,  to  the  list  of 
Modified  Certified  Brucellosis  Areas 
and  delete  it  from  the  list  of  Certified 
Brucellosis-Free  Areas  because  it  has 
been  determined  that  this  county  now 
qualifies  only  as  a  Modified  Certified 
Brucellosis  Area.  The  effect  of  this 
action  will  provide  for  more  restrictions 
on  cattle  and  bison  moved  interstate 
from  this  area. 

EFFECTIVE  DATE:  October  5, 1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

Dr.  A.  D.  Robb.  USDA.  APHIS.  VS. 

Room  805,  6505  Belcrest  Road,  . 
Hyattsville,  MD  20782.  301-436-8713. 
SUPPLEMENTARY  INFORMATION:  A 
complete  list  of  brucellosis  areas  was 
published  in  the  Federal  Register  (44  FR 
36373-36375)  effective  June  22. 1979. 
These  amendments  add  the  county  of 
Knox  in  Illinois  and  Dona  Ana  in  New 
Mexico,  to  the  list  of  Certified 
Brucellosis-Free  Areas  in  §  78.20  and 
delete  such  counties  from  the  list  of 
Modified  Certified  Brucellosis  Areas  in 
§  78.21,  because  it  has  been  determined 
that  they  now  come  within  the  definition 
of  a  Certified  Brucellosis-Free  Area 
contained  in  §  78.1(1)  of  the  regulations. 
These  amendments  add  the  county  of 
Faulk  in  South  Dakota  to  the  list  of 
Modified  Certified  Brucellosis  Areas  in 
§  78.21  and  delete  this  county  from  the 
list  of  Certified  Brucellosis-Free  Areas  in 
§  78.20,  because  it  has  been  determined 
that  it  now  qualifies  only  as  a  Modified 


Certified  Brucellosis  Area  as  defined  in 
§  78.1(m)  of  the  regulations.  This  list  is 
updated  monthly  and  reflects  actions 
taken  under  criteria  for  designating 
areas  according  to  brucellosis  status. 

Accordingly.  Part  78.  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respects: 

§78.20  [Amended I 

1.  In  §  78.20,  paragraph  (b)  is  amended 
by  adding:  Illinois.  Knox:  New  Mexico. 
Dona  Ana;  and  deleting:  South  Dakota. 
Faulk. 

§  78.21  [Amended] 

2.  In  §  78.21,  paragraph  (b)  is  amended 
by  adding;  South  Dakota.  Faulk:  and  by 
deleting:  Illinois.  Knox:  New  Mexico. 
Dona  Ana. 

(Secs.  4-7,  23  Slat.  32.  as  amended:  secs.  1 
and  2.  32  Stat.  791-79Z  as  amended:  sec.  3.  33 
Stat.  1265,  as  amended:  sec.  2.  65  Stat.  693: 
and  secs.  3  and  11.  76  Stat.  130, 132:  21  U.S.C. 
111-113, 114a-l,  115. 117, 120. 121, 125, 134b. 
134f,  37  FR  28464.  28477;  38  FR  19141.  9  CFR 
78.25.) 

The  amendment  designating  areas  as 
Certified  Brucellosis-Free  Areas  relieves 
restrictions  presently  imposed  on  cattle 
moved  from  the  areas  in  interstate 
commerce. 

The  restrictions  are  no  longer  deemed 
necessary  to  prevent  the  spread  of 
brucellosis  from  such  areas  and. 
therefore,  the  amendment  should  be 
made  effective  immediately  in  order  to 
permit  affected  persons  to  move  cattle 
interstate  from  such  areas  without 
unnecessary  restrictions. 

The  amendment  designating  an  area 
as  a  Modified  Certified  Brucellosis  Area 
imposes  restrictions  presently  not 
imposed  on  cattle  and  bison  moved  from 
that  area  in  interstate  commerce.  'The 
restrictions  are  necessary  in  order  to 
prevent  the  spread  of  brucellosis  from 
such  area. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  if  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Further,  this  final  rule  has  not  been 
designated  as  “significant,”  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary’s 
Memorandum  1955.  It  has  been 
determined  by  Paul  Becton,  Director. 
National  Brucellosis  Eradication 
Program.  APHIS.  VS.  USDA.  that  the 
emergency  nature  of  this  final  rule 
warrants  publication  without 
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opportunity  for  public  comment  and 
preparation  of  an  impact  analysis 
statement  at  this  time. 

This  flnal  rule  will  be  scheduled  for 
review  under  provisions  of  Executive 
Order  12044  and  Secretary’s 
Memorandum  1955. 

Done  at  Washington,  D.C.,  this  27th  day  of 
September  1979. 

E.  A.8chilf. 

Acting  Deputy  Administrator,  Veterinary 
Services. 

|FR  Doc  79-30637  Filed  10-4-79;  6:45  am] 

MLUNO  CODE  S410-34-M 


FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  201 

Extensions  of  Credit  by  Federai 
Reserve  Banks;  Changes  in  Discount 
Rates 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 

summary:  The  Board  of  Governors  has 
amended  its  Regulation  A,  “Extensions 
of  Credit  By  Federal  Reserve  Banks,”  for 
the  purpose  of  adjusting  discount  rates 
with  a  view  to  accommodating 
commerce  and  business  in  accordance 
with  other  related  rates  and  the  general 
credit  situation  of  the  coimtry. 

EFFECTIVE  DATE:  The  changes  were 
effective  on  the  dates  speciHed  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Theodore  E.  Allison,  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  O.C.  20551  (202/ 
452-3257) 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  of  5  U.S.C.  Sec. 
553(b)(3)(B)  and  (d)(3),  these 
amendments  are  being  published 
without  prior  general  notice  of  proposed 
rulemaking,  public  participation,  or 
deferred  effective  date.  The  Board  has 
for  good  cause  found  that  current 
economic  and  financial  considerations 
required  that  these  amendments  be 
adopted  immediately. 

Pursuant  to  section  14(d)  of  the 
Federal  Reserve  Act  (12  U.S.C.  357),  Part 
201  is  amended  as  set  forth  below: 

1.  Section  201.51  is  amended  to  read 
as  follows: 

S  201.51  Advances  and  discounts  for 
member  banks  under  sections  13  and  13a. 

The  rates  for  all  advances  and 
discounts  under  sections  13  and  13a  of 
the  Federal  Reserve  Act  (except 
advances  under  the  last  paragraph  of 
such  section  13  to  individuals, 
partnerships,  or  corporations  other  than 
member  banks)  are: 


Fadaral 

R«Mrv9  R«I9  EW9CIIV9 

Bi»ik 


11  SapL  19, 1979. 

11  Sapl  19, 1979. 

PhfladM^phia. 

11  Sapl  2li  1979. 

11  SapL  19. 1979. 

11  Sapl  19. 1979. 

Mmum _ 

11  Sapl  19. 1979. 

Chicago..  ... 

11  Sapl  19, 1979. 

St  Louli _ 

11  Sapl  19. 1979. 

11  Sapl  19, 1979. 

Kansas 

Dallas. 

11  Sapl  20. 1979. 

11  Sa^  19, 1979. 

11  Saol  19.  1979. 

2.  Section  201.52  is  amended  to  read 


as  follows: 

S  201.52  Advances  to  member  banks 
under  section  10(b). 

(a)  The  rates  for  advances  to  member 
banks  under  section  10(b)  of  the  Federal 
Reserve  Act  are: 


Fedaral 

RM«rv«  Rate  Effective 

Bmk 


Boaton _ 

11M 

Sapl  19. 1979. 

Naw  Yock 

llVk 

Sapl  19, 1979. 

PhiladaipNa _ _ _ 

11% 

Sapl  21. 1979. 

Clavatand.  _  — - 

11% 

Sapl  19, 1979. 

Richmond . . . . 

11% 

Sapl  19,  1979. 

Atlania _  - . 

11% 

Sa^  19, 1979. 

Chicago _ 

11% 

Sapl  19, 1979. 

St  Louia - — - 

11% 

Sa^  19, 1979. 

Minnaapoka _ _ _ 

11% 

Sapl  19.  1979. 

Kanaaa  CHy. —  - 

11% 

Sapl  20. 1979. 

Dallas _ 

11% 

Sapl  19. 1979. 

San  Franciaco - 

11% 

Sapl  19. 1979. 

(b)  'The  rates  for  advances  to  member 
banks  for  prolonged  periods  and 
significant  amoimts  under  section  10(b) 
of  the  Federal  Reserve  Act  and  section 
201.2(e)(2)  of  Regulation  A  are: 


Faderal 

Rasan/a 

Bank 

Rate 

Effactiva 

Boaton . 

12 

Sapl  19, 1979. 

New  York . 

12 

Sapl  19. 1979. 

Philadelphia . . . 

12 

jSapl  21, 1979. 

^Ciaveland _ _ 

12 

Sapl  19. 1979. 

Richmond _  _ 

12 

Sapl  19. 1979. 

Atlanta _ _ 

12 

Sapl  19. 1979. 

Chicago _ 

12 

Sapl  19. 1979. 

St  Louis _ 

12 

Sapl  19. 1979. 

Minneapolia 

12 

Sapl  19. 1979. 

Kansas  CHy.„....... . . 

12 

Sapl  20, 1979. 

OaUas  ......  _ _ 

12 

Sapl  19, 1979. 

San  Franciaco _ 

12 

Sapl  19. 1979. 

3.  Section  201.53  is  amended  to  read 
as  follows: 


S  201.53  Advances  to  persons  other  than 
member  banks. 

The  rates  for  advances  under  the  last 
paragraph  of  section  13  of  the  Federal 
Reserve  Act  to  individuals,  partnerships, 
or  corporations  other  than  member 
banks  secured  by  direct  obligations  of, 
or  obligations  fully  guaranteed  as  to 
principal  and  interest  by,  the  United 
States  or  any  agency  thereof  are: 


Federal 

Reserve  Rate  Effective 

Bank 


Beaton . . .  14  Sept  t9. 1979. 

New  York _  14  Sept  19. 1979. 


Federal 

Reserve  Rale  Effective 

Bank 


PMadalphia _ 14  Sept  21. 1979. 

Ctevelwid _  14  Sapl  19. 1979. 

Richmond _ 14  Se^  19, 1979. 

Aaama -  14  Sept  19, 1979. 

Chic^ . . 14  Sept  19, 1979. 

St  Louis _ 14  Sept  19. 1979. 

Minneapoia _ 14  Sept  19. 1979. 

Kansas  CHy _ 14  Sept  20.  1979. 

Oalas _ 14  Sept  19. 1979. 

San  Francisco _  14  Sept  19, 1979. 


(12  U.S.C.  248(i).  Interprets  or  applies  12 
U.S.C.  357.) 

By  order  of  the  Board  of  Governors, 
September  24, 1979. 

Theodore  E.  Allison, 

Secretary  of  the  Board. 

IFR  Doc.  79-30742  Filed  10-4-79;  8:45  am| 

WUJNO  CODE  9210-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  346 

agency:  Federal  Deposit  Insurance 
Corporation  (FDIC). 

ACTION:  Final  rule. 

i  SUMMARY:  FDIC's  Board  of  Directors 
adopts  an  appendix  to  Part  346  of 
FDIC’s  regulations  (12  CFR  Part  346)  to 
set  out  which  States  require  State 
chartered  banks  to  have  deposit 

‘  insurance.  The  purpose  of  this  appendix 

I  is  to  advise  the  general  public  and  the 
foreign  banking  community  of  the  States 
wherein  State  branches  of  foreign  banks 
will  be  subject  to  FDIC’s  mandatory 
insurance  requirement. 

EFFECTIVE  DATE:  October  5, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  F.  Breyer,  Office  of  the  (General 
Counsel,  Federal  Deposit  Insurance 
Corporation,  550 17th  Street  NW., 
Washington,  D.C.  20429  (202-389-4616). 
SUPPLEMENTARY  INFORMATION:  Final 
rules  implementing  the  International 
Banking  Act  of  1978  were  adopted  by 
the  Board  on  June  28, 1979  (12  CFR  Part 
346, 44  FR  40056).  'These  rules  require 
State  branches  of  foreign  banks  (not 
otherwise  exempt),  which  are  located  in 
a  State  which  requires  State  banks  to 
have  deposit  insurance,  to  obtain  FDIC 
insurance  if  they  accept  initial  deposits 
of  less  than  $100, 0(X).  In  order  to 
determine  which  States  require  State 
banks  to  have  deposit  insurance,  each 
State  bank  supervisor  was  requested  to 
advise  the  FDIC  as  to  the  requirements 
of  that  State.  Under  FDIC’s  rules,  the 
State  requirement  for  deposit  insurance 
may  be  imposed  by  State  statute  or  by 
banking  department  regulation  or  policy; 
and,  the  deposit  insurance  I’equirement 
includes  State  deposit  insurance 
programs  as  well  as  FDIC  insurance. 
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This  appendix  is  based  on  the 
information  provided  by  the  State 
supervisor  in  the  response  to  FDIC’s 
request  State  branches  of  foreign  banks 
located  in  States  which  do  not  require 
State  banks  to  have  deposit  insurance 
are  not  subject  to  the  mandatory 
insurance  provision  of  Part  346. 

Accordingly,  pursuant  to  its  authority 
under  §  9  of  the  Federal  Deposit 
Insurance  Act  and  §  13  of  the 
International  Banking  Act  of  1978  (12 
U.S.C.  1819  and  3108)  the  Board  adopts 
Appendix  A  to  Part  346  of  the  FDIC 
regulations  as  set  out  below: 

Appendix  A  to  Part  346 

This  Appendix  lists  the  States  which 
require  State  chartered  banks  to  acquire 
deposit  insurance  as  a  prerequisite  to 
receiving  a  charter.  State  branches  of  foreign 
banks  located  in  a  State  requiring  State 
banks  to  have  deposit  insurance  (unless 
otherw'ise  exempt)  are  subject  to  the 
mandatory  insurance  requirement  of  12  CFR 
§  346.4. 

States  Which  Require  Deposit  Insurance  as  a 
Prerequisite  to  Receiving  a  Charter* 

Alabama.  Alaska.  Arizona,  Arkansas. 
California,  Colorado,  Connecticut.  Delaware, 
Florida,  Georgia,  Hawaii,  Idaho,  Illinois, 
Indiana.  Iowa,  Kansas,  Kentucky,  Louisiana, 
Maine,  Maryland.  Massachusetts,  Michigan. 
Minnesota.  Mississippi.  Missouri,  Montana. 
Nebraska,  Nevada,  New  Hampshire,  New 
Jersey.  New  Mexico.  New  York.  North 
Dakota.  Ohio.  Oklahoma.  Oregon, 
Pennsylvania.  Rhode  Island,  South  Carolina. 
South  Dakota.  Tennessee,  Utah.  Vermont, 
Virginia.  West  Virginia,  Wisconsin. 
Wyoming. 

States  Which  Do  Not  Require  Deposit 
Insurance  as  a  Prerequisite  to  Receiving  a 
Charter* 

North  Carolina,  Texas,  Washington. 

By  order  of  the  board  of  directors,  October 
1. 1979. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

|FR  Doc.  79-30925  PUed  UM-79;  S:4S  am) 

Blixmc  CODE  srts-oi-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Part  545 
(No.  79-497] 

Operations;  Reduction  and 
Simplification  of  Regulations; 
Correction 

Dated;  October  1, 1979. 

AGENCY:  Federal  Home  Loan  Bank 
Board. 


•Under  FDICs  rutes,  the  State  requirement  for 
deposit  insurance  could  be  imposed  by  State  statute 
or  banking  department  regulation  or  policy. 


action:  Final  rule. 

summary:  These  changes  correct  and 
clarify  the  Board's  recent  revision  and 
simplification  of  the  Rules  and 
Regulations  for  the  Federal  Savings  and 
Loan  System  (44  FR  39108.  July  3. 1979). 
EFFECTIVE  DATE:  October  5. 1979. 

FOR  FURTHER  INFORMATION  CONTACT; 
John  R.  Hall.  Attorney,  Federal  Home 
Loan  Bank  Board,  1700  G  Street.  N,W„ 
Washington.  D.C.  20552  (202-377-6445). 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Home  Loan  Bank  Board,  by 
Resolution  No.  79-316,  dated  May  31. 
1979,  adopted  a  revision  of  most  of  the 
Rules  and  Regulations  for  the  Federal 
Savings  and  Loan  System.  The  intent  of 
the  revision  was  to  simplify  the 
regulations  and  reduce  verbiage.  Except 
in  specified  instances  the  revision  was 
not  intended  to  change  the  substance  of 
the  regulations. 

The  purpose  of  this  document  is  to 
correct  and  clarify  the  revision.  Changes 
are  as  follows: 

(1)  Section  545.6a  should  remain 
unchanged. 

(2)  In  §  545.6-3(a)(4).  the  reference  to 
“the  25  percent  limitation  in  paragraph 
(a)(3)(iii)  of  this  section”  should  read 
“the  25  percent  limitation  in  paragraph 
(a)(3)(iii)  of  §  545.6-2,"  because  the 
referenced  limitation  appears  in  $  545.6- 
2  rather  than  §  545.6-3. 

(3)  In  §  545.6-3(d)(iv),  the  phrase 
“whether  fully  or  partially  amortized" 
should  modify  the  phrase  “installment 
loans”  appearing  at  the  end  of  the  Brst 
sentence.  Deletion  of  that  phrase,  which 
was  included  in  the  regulation  prior  to 
the  revision,  appears  to  eH'ect  a 
substantive  change  which  was  not 
intended. 

(4)  Sections  545.6-14  through  545.6-26 
should  be  deleted.  The  substance  of 
those  sections  was  included  elsewhere 
in  the  revised  regulations,  and  continued 
inclusion  of  the^old  sections  would  be 
repetitive. 

(5)  In  §  545.8-3(f).  the  revised 
language  of  the  first  sentence  does  not 
clearly  indicate  that  the  sentence  merely 
affirms  already  existing  authority  of 
Federal  associations,  llierefore,  in  order 
to  avoid  the  appearance  of  a  substantive 
change,  the  sentence  should  be  more 
nearly  identical  to  the  original  language. 

Because  these  changes  merely  correct 
the  Board's  earlier  revision  of  the 
affected  regulations,  it  has  been 
determined  to  dispense  with  (1)  notice 
and  public  procedure  under  5  U.S.C. 

§  553(b]  and  12  CFR  508.11.  and  (2) 
publication  of  the  changes  for  the  30'day 
period  described  in  5  U.S.C.  §  553(d]  and 
12  CFR  508.14. 


Accordingly,  the  Board  adopts  the 
following  corrections  to  Board 
Resolution  79-316  (44  FR  39108,  July  3, 
1979). 

1.  Revise  instructions  8.  on  page  39120 
to  read  as  follows:  8.  Revise  §  §  545.5, 
545.6  and  545.6-1 — 545.6-3  to  read  as 
follows: 

2.  On  page  39122,  amend  the  second 
sentence  of  §  545.&-3(a)(4)  by  deleting 
the  last  two  words  thereof  and 
substituting  therefor  the  term  “§  545.6- 
2.” 

3.  On  page  39122,  amend  i  545.6- 
3(d)(3)(iv)  by  changing  the  period  at  the 
end  of  the  first  sentence  to  a  comma, 
and  adding  thereafter  the  following: 
“whether  fully  or  partially  amortized.” 

4.  Revise  instruction  11b.  on  page 
39126  to  read  as  follows:  11b. 
Redesignate  S  545.6-27  as  §  545.6-13  and 
delete  §§  545.6-14—545.6-26. 

5.  On  page  39129,  amend  the  Hrst 
sentence  of  §  545.8-3(f)  to  read  as 
follows: 

§  545.8-3  Loan  contract 
*  *  *  •  * 

(f)  Due-on-sale  clauses.  An 
association  continues  to  have  the  power 
to  include,  as  a  matter  of  contract 
between  it  and  the  borrower,  a 
provision  in  its  loan  instrument  whereby 
the  association  may,  at  its  option, 
declare  immediately  due  and  payable 
sums  secured  by  the  association's, 
security  instrument  if  all  or  any  part  of 
the  real  property  securing  the  loan  is 
sold  or  transferred  by  the  borrower 
without  the  association's  prior  written 
consent.  *  *  * 

***** 

(Sec.  5,  48  Stat.  132.  as  amended  (12  U.S.C. 
1464).  Reorg.  Plan  No.  3  of  1947, 12  FR  4981,  3' 
CFR,  1943-48  Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 

J.  J.  Finn. 

Secretary. 

|FR  Ooc.  79-309M  Filed  10-4-79;  ft46  ami 
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CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  212 

[Regulation  ER-1151;  Amendment  No.  30) 

Charter  Trips  by  Foreign  Air  Carriers; 
Notice  of  Approval  by  the  General 
Accounting  Office 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C.. 
October  1, 1979. 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Final  rule. 
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summary;  This  final  rule  gives  notice  ~ 
that  the  General  Accounting  Office  has 
approved  the  reporting  and 
recordkeeping  requirements  contained 
in  the  subject  regulation.  This  approval 
is  required  under  the  Federal  Reports 
Act.  and  was  transmitted  to  the  Civil 
Aeronautics  Board  by  letter  dated 
September  7, 1979. 

OATES:  Adopted:  October  1, 1979; 
Effective:  October  1, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Clifford  M.  Rand.  Chief.  Data 
Requirements  Division,  OfBce  of 
Economic  Analysis,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20428,  (202)  673-6044. 

Accoidingly,  the  Civil  Aeronautics 
Board  amends  Part  212  of  its  Economic 
Regulations  (14  CFR  212)  by  revising  the 
note  at  the  end  of  Part  212  to  read: 

Note.^The  reporting  and  recordkeeping 
requirements  contained  in  sections  212.7, 
212.11,  212.13,  212.15,  212.22(b).  212.24,  212.25, 
212.31,  212.45, 212.46,  212.47, 212.53.  and 
212.60  have  been  approved  by  the  U.S. 
General  Accounting  Office  under  8-180226 
(R0656). 

This  amendment  is  issued  by  the 
undersigned  pursuant  to  the  delegation  of 
authority  from  the  Board  to  the  Secretary  in 
14  CFR  sec.  385.24(b).  (Sec.  204  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  72  Stat 
743:  49  U.S.C.  1324). 

By  the  Qvil  Aeronautics  Board. 

Phyllis  T.Ksylor, 

Secretary. 

|FR  Doc.  7S.30962  Filed  KM-TS;  B;4S  ani| 
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14  CFR  Part  214 

[Regulation  ER-11S2;  Amendment  No.  27] 

Terms,  Conditions,  and  Limitations  of 
Foreign  Air  Carrier  Permits  Authorizing 
Charter  Transportation  Oniy;  Approvai 
by  the  General  Accounting  Office 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
October  1, 1979. 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  This  flnal  rule  gives  notice 
that  the  General  Accounting  Office  has 
approved  the  reporting  and 
recordkeeping  requirements  contained 
in  the  subject  regulation.  This  approval 
is  required  under  the  Federal  Reports 
Act,  and  was  transmitted  to  the  Civil 
Aeronautics  Board  by  letter  dated 
September  7, 1979. 

DATES:  Adopted:  October  1, 1979; 
Effective:  October  1, 1979. 
for  further  information  contact. 
Clifford  M.  Rand.  Chief,  Data 


Requirements  Division,  Office  of 
Economic  Analysis,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue.  N.W., 
Washington,  D.C.  20428,  (202)  673-6044. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  214  of  its  Economic 
Regulations  (14  CFR  214)  by  revising  the 
note  at  the  end  of  Part  214  to  read: 

Note.— The  reporting  and  recordkeeping 
requirements  contained  in  sections  214.3, 
214.6,  214.9,  214Sc(a).  214.12(b).  214.13a. 
214.17,  214.18,  214.22,  214.35,  214.36,  214.37, 
214.43,  and  214.50  have  been  approved  by  the 
U.S.  General  Accounting  Office  under  B- 
180226  (R0655). 

This  amendment  is  issued  by  the 
undersigned  pursuant  to  the  delegation  of 
authority  from  the  Board  to  the  siecretary  in 
14  CFR  sea  385.24(b).  (Sec.  204  of  the  Federal 
Aviation  Act  of  19^  as  amended.  72  StaL 
743,  49  U3.C.  1324). 

By  the  Civil  Aeronautics  Board. 

Phylis  T.  Kaylor, 

Secretary. 

|FR  Ooc.  TS-aoeU  Filed  10-4-79;  S45  anl 
BILUNQ  CODE  SSSO-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  240  and  249 

[Release  Na  34-16235] 

Annual  Assessment  for  Non-Member 
Brokers  and  Dealers 

agency:  Securities  and  Exchange 

Commission. 

action:  Final  rules. 

summary:  The  Commission  is  amending 
its  rules  to  provide  that  annual 
assessments  for  brokers  and  dealers 
that  are  not  members  of  a  registered 
national  securities  association  shall  be 
the  same  as  corresponding  assessments 
imposed  upon  member  films,  unless  the 
Commission  determines  otherwise  for  a 
particular  year.  The  Commission  is  also 
adopting  an  information  and  assessment 
form  specifying  the  annual  assessments 
for  non-member  brokers  and  dealers  for 
fiscal  1979. 

EFFECTIVE  DATE:  Effective  October  5. 
1979.  Form  SECO-4-79  must  be  filed, 
together  with  the  required  fees,  on  or 
before  October  31, 1979. 

FOR  FURTHER  II^ORMATION  CONTACT: 
Janet  R.  Zimmer,  Branch  Chief,  Division 
of  Market  Regulaticm,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street  Washington,  D.C  20549 
(202)  272-2863. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  today  announced  the 
adoption  of  amendments  to  Rule  15b9-2 
(17  CFR  240.15b9-2)  under  the  Securities 
Exchange  Act  of  1934  (the  “Act")  (15 


U.S.C.  78a  et  seq.,  as  amended  by  Pub.  L 
No.  94-29  (June  4, 1975))  and  the 
adoption  of  Form  SECO-4-79  (17  CFR 
249.504m)  under  the  Act  Section  15(b)(8) 
of  the  Act  (15  U.S.C.  78o(b)(8)) 
authorizes  the  Commission,  by  rule,  to 
establish  and  levy  such  reasonable  fees 
and  charges  as  may  be  necessary  to 
defray  the  costs  of  additional  regulatory 
duties  required  to  be  performed  with 
respect  to  registered  broker-dealers  who 
are  not  members  of  a  registered  national 
securities  association  (“SECO  broker- 
dealers”)  and  their  associated  persons.' 
Pursuant  to  that  section,  the 
Commission  adopted  Securities 
Exchange  Act  Rule  15b6-2  which,  among 
other  things,  requires  SECO  broker- 
dealers,  on  or  before  September  1  of 
each  year,  to  file  a  Form  SECO-4  (17 
CFR  249.504  et  seq.)  for  the  particular 
year  and  to  pay  the  total  annual 
assessment  prescribed  by  that  Form. 

The  amendments  to  Rule  15b9-2  being 
adopted  today  provide  that  annual 
assessments  for  SECO  broker-dealers 
shall  be  the  same  as  the  corresponding 
assessments  imposed  by  the  National 
Association  of  ^curities  Dealers.  Inc. 
(the  "NASD"),  the  sole  registered 
national  securities  association,  unless 
the  Commission  prescribes  different 
rates  or  levels  of  assessments  for  any 
particular  fiscal  year.  Form  SECO-4-79. 
which  specifies  the  annual  fees  payable 
to  the  Commission  by  SECO  brewer- 
dealers  for  fiscal  year  1979,  establishes 
assessment  rates  the  same  as 
corresponding  NASD  assessments  for 
the  same  period. 

The  amendments  to  Rule  15b9-2  and 
Form  SECO-4-79  were  proposed  by  the 
Commission  on  August  3. 1979  in 
Securities  Exchange  Act  Release  No. 
16080  and  were  published  for  public 
comment  in  the  Federal  Register  on 
August  16, 1979.*  Two  comments  were 
received  in  response  to  the 
Commission's  notice,  both  opposing  the 
proposed  amendments  to  Rule  15b9-2. 
One  commentator  asserted  that  the 
proposed  amendments,  by  efiectively 
permitting  SECO  fees  to  be  set  by  the 
NASD,  constitute  an  abandonment  by 
the  Commission  of  its  responsibility  to 
maintain  reasonable  fees  to  defray  the 
costs  of  administering  the  SECO 
program.*  He  also  questioned  how  the 
Commission  would  decide  when  to 


'  A  nonmember  broker-dealer  wIm  is  a  member  of 
a  national  securities  exchange  may.  under  limited 
circumstances,  be  exempt  from  this  provision.  See 
Securities  Exchange  Act  Rules  15bS-l(e)  (17  CFR 
240.15b»-l(e))  and  15be-2(e)(3)  (17  CFR  24ai5b9- 
2(e)|3)). 

*44  FR  47953. 

*  Letter  from  Alfred  ).  Hoffman  to  George  A. 
Fitzsimmons,  Secretary  of  the  Conmnsston  (August 
22. 1979):  File  No.  S7-794. 


57388 


Federal  Register  /  Vol.  44.  No.  195  /  Friday.  October  5.  1979  /  Rules  and  Regulations 


conduct  cost  analyses  of  the  SECO 
program  if  they  did  not  precede  each 
annual  assessment.  The  second 
commentator  also  objected  to  the 
proposed  amendments.* He  asserted 
that  they  imposed  a  discriminatory 
financial  burden  on  smaller  SECO 
broker-dealers  by  “taxing”  them  under 
the  same  standards  as  applied  to  larger 
firms.  No  comments  were  specifically 
addressed  by  either  commentator  to 
Form  SECO-4-79  or  the  assessment 
rates  proposed  for  Fiscal  year  1979. 

As  noted  in  the  release  in  which  the 
amendments  and  form  were  proposed 
for  comment,®  it  has  been  the 
Commission’s  experience  over  the  past 
three  years  that,  by  setting  SECO  annual 
assessments  at  the  same  level  as 
corresponding  NASD  assessments  of  its 
members,  the  Commission  has  raised 
approximately  the  revenues  needed  to 
defray  the  additional  regulatory  costs  of 
administering  its  SECO  program.  It  is 
the  Commission's  belief  that,  for  the 
most  part,  the  costs  of  administering  the 
SECO  program  are  likely  to  continue  to 
warrant  the  imposition  of  fees  at  rates 
similar  to  those  assessed  by  the  NASD. 
In  addition,  the  Congress  has  indicated 
an  intention  that  SECO  broker-dealers 
be  subject  to  regulation  comparable  to 
the  NASD’s  regulation  of  its  members.® 

It  is.  of  course,  possible  that 
circumstances  may  arise  in  which  the 
costs  of  administration  of  the  SECO 
program  may  require  assessments  that 
differ  from  those  charged  by  the  NASD. 
The  amendments  to  Rule  15b9-2 
preserve  the  Commission's  authority 
under  the  Act  to  exercise  the  flexibility 
needed  in  such  circumstances  to  impose 
fees  on  SECO  broker-dealers  that  differ 
from  comparable  NASD  assessments. 
The  Commission  is  confident  that,  as 
part  of  its  continuing  operation  of  the 
SECO  program  the  Commission  will 
recognize  any  occasion  where  it  would 
be  appropriate  to  consider  whether 
SECO  assessments  should  differ  from 
NASD  member  fees. 

The  Commission  does  not  believe  that 
the  imposition  of  these  fees  results  in  a 
discriminatory  burden  on  smaller 
broker-dealers.  Only  one  element  of  the 
SECO  annual  assessment,  a  flat  fee  of 
$250,  does  not  vary  with  the  size  of  the 
firm.  This  reflects  the  fact  that  certain 
costs,  such  as  the  processing  of  forms 
and  mailing  of  notices,  are  substantially 
the  same  regardless  of  the  size  of  the 
firm.  The  second  part  of  the  assessment. 


*  Letter  from  Milton  S.  Traubner  to  George  A. 
Fitzsimmons.  Secretary  of  the  Commission 
(September  3. 1979):  File  No.  S7-794. 

*  Securities  Exchange  Act  Release  No.  16080 
(August  3. 1979).  44  FR  47953.  47954  (August  16. 
1979) 

*H.  Rep.  No.  1418.  88th  Cong..  2d  Sess.  at  IZ 


a  $5  fee  per  associated  person,  would 
vary  in  direct  proportion  to  the  number 
of  persons  engaged  in  securities 
activities  for  the  firm.  The  third  element 
is  a  fee  set  as  a  percentage  of  the  gross 
income  of  the  firm.  The  latter  two  fees 
are  intended  to  cover  costs  that 
generally  would  be  affected  by  the  size 
of  the  firm.  Taken  together,  these  fees 
are  designed  reasonably  to  defray  both 
those  administrative  costs  that  generally 
do  not  vary,  as  well  as  those  that  are 
affected  by  the  size  of  the  firm. 

The  Commission  received  no 
comments  regarding  Form  SECO-4-79  or 
the  levels  of  assessments  proposed  for 
fiscal  1979.  The  first  two  elements  of  the 
assessments — the  flat  $250  charge  per 
firm  and  $5  fee  per  associated  person — 
have  not  been  raised  from  fiscal  1978. 
The  gross  income  assessment,  however, 
has  been  increased  from  0.17%  to  0.19% 
for  municipal  securities  transactions  and 
from  0.21%  to  0.23%  for  other  over-the- 
counter  transactions.  These  assessments 
are  set  at  the  same  levels  as  the  NASD’s 
assessments  for  fiscal  1979.  To  allow  for 
public  notice  and  comment  on  the 
amendments  to  Rule  15b9-2  under  the 
Act  and  Form  SECO-4-79,  the  deadline 
for  payment  of  assessments  has  been 
extended  until  October  31, 1979. 

The  Securities  and  Exchange 
Commission,  acting  pursuant  to  the  Act. 
and  particularly  Sections  15  and  23 
thereof  (15  U.S.C.  78o  and  78w),  hereby 
adopts  amendments  to  §  240.15b9-2  of 
Title  17  of  the  Code  of  Federal 
Regulations,  and  also  adopts  Form 
SECO-4-79  under  §  249.504m  of  Title  17 
of  the  Code  of  Federal  Regulations, 
effective  today. 

The  Commission  finds  that  the 
amendments  to  Rule  15b9-2  and  Form 
SECO-4-79  do  not  impose  any  burdens 
on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act.  Rule  15b9-2,  by 
providing  that  annual  assessments  for 
SECO  broker-dealers  shall  be  the  same 
as  corresponding  assessments  on  NASD 
members,  unless  otherwise  determined 
for  a  particular  year,  in  fact  promotes 
competition  between  SECO  broker- 
dealers  and  NASD  member  broker- 
dealers  by  ensuring  that  the  fees  to 
which  they  are  subject  will  generally  be 
comparable,  unless  a  cost  analysis 
reveals  that  differing  assessments  are 
warranted  in  particular  years.  The 
annual  assessments  for  SECO  broker- 
dealers  for  fiscal  1979,  as  set  forth  in 
Form  SECO-4-79.  are  the  same  as 
corresponding  NASD  assessments. 


PART  240— GENERAL  RULES  AND 
REGULATIONS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

1. 17  CFR  Part  240  is  amended  by 
revising  paragraph  (b)  of  §  240.15b9-2  to 
read  as  follows: 

§  240.15b9-2  Annual  assessment  for 
registered  brokers  and  dealers  not 
members  of  a  registered  securities 
association. 

***** 

(b)(1)  Assessments.  On  or  before 
September  1  of  each  year,  every  broker 
or  dealer  to  whom  this  rule  applies  shall 
file  the  Form  SECO-4  provided  for  the 
particular  fiscal  year  and  pay  the  total 
assessments  prescribed  by  the  form. 
Such  assessments  shall  include:  (i)  A 
flat  fee  basic  assessment  applicable  to 
all  brokers  or  dealer,  (ii)  a  gross  income 
assessment  applicable  to  all  brokers  or 
dealers  based  upon  the  broker  or 
dealer's  gross  income  during  the 
preceding  calendar  year,  and  (iii)  an 
assessment  for  each  associated  person 
engaged,  directly  or  indirectly,  in 
securities  activities  for  or  on  behalf  of 
the  broker  or  dealer  prior  to  August  15 
during  the  fiscal  year,  at  any  time  in 
which  the  broker  or  dealer  was  a  non¬ 
member  broker  or  dealer:  Provided, 
however,  That  the  assessment  shall  not 
be  paid  for  any  person  who  confines  his 
securities  activities  to  areas  outside  the 
United  States,  its  territories  and 
possessions,  and  who  does  not  deal 
with  or  act  for  any  U.S.  resident  or 
national  wherever  located. 

(2)  Levels  or  rates  of  assessments. 

The  levels  or  rates  of  assessments  shall 
be  the  same  as  the  corresponding 
assessments  imposed  by  the  National 
Association  of  Securities  Dealers,  Inc. 
upon  its  members  during  that  fiscal 
year,  unless  the  Commission  prescribes 
different  rates  or  levels  of  assessment  in 
the  Form  SECO-4  for  that  bscal  year. 
***** 

PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

2. 17  CFR  Part  249  is  amended  by 
adding  a  new  §  249.504m  to  read  as 
follows: 

§  249.504m  Form  SECO-4-79,  assessment 
and  Information  form  for  registered 
brokers  and  dealers  not  members  of  a 
registered  national  securities  association. 

This  form  shall  be  Hied  on  or  before 
October  31, 1979,  pursuant  to 
§  240.15b9-2  of  this  chapter, 
accompanied  by  the  annual  assessment 
fee  required  thereunder  and  as  specified 
in  this  form,  for  the  fiscal  year  ended 
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September  30. 1979,  by  every  registered 
national  securities  association. 

*  *  *  e  • 

Copies  of  Form  SECO-4-79  (17  CFR 
249.504m)  will  be  forwarded  to  SECO 
broker-dealers.  Copies  of  the  form  have 
been  filed  with  the  Office  of  the  Federal 
Register  and  additional  copies  are 
available  on  request  by  contacting 
William  Finegan,  Office  of  Reports  and 
Information  Services.  Securities  and 
Exchange  Commission.  Washington, 
D.C..  20549. 

(Secs.  15  and  23  (15  U.S.C.  78o  and  78w).) 

By  the  Commission. 

George  A.  Ftlzsimnioas, 

Secretary. 

October  2. 1979. 

(i-'R  Uoc.  7V.31011  FHed  10-«-7».  B;4S  am| 

BILUNG  Cod*  SOIO-OI-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Part  109 

(Docket  No.  77N-00e0) 

UnavoidatMe  Contaminants  in  Food  for 
Human  Consumption  and  Food- 
Packaging  Materials;  Polychlorinated 
Biphenyls  (PCB’s);  Reduction  of 
Tolerances;  Confirmation  of  Effective 
Date  and  Partial  Stay 

agency:  Food  and  Drug  A’dministration 
ACTION:  Final  Rule. 

summary:  This  document  announces 
that  the  effective  date  of  the  final 
regulation  reducing  tolerances  for 
unavoidable  residues  of  the  industrial 
chemicals  polychlorinated  biphenyls  in 
certain  foo^  is  confirmed,  except  that 
the  provision  concerning  fish  and 
shellfish  is  stayed.  The  stay  of  the 
reduced  tolerance  for  fish  and  shellfish 
is  in  effect  pending  a  resolution  of  the 
issues  raised  by  an  objection  filed  by 
the  National  Fisheries  Institute,  Inc.  A 
notice  specifying  the  issues,  if  any,  for 
which  a  hearing  is  justified  and  other 
pertinent  information  will  be  published 
in  the  Federal  Register  at  a  later  date. 

EFFECTIVE  DATE:  The  Hnal  regulation 
became  effective  on  August  28, 1979, 
except  the  provision  concerning  fish  and 
shellfish  (§  109.30(a)(7])  is  stayed  until 
further  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Elizabeth  Campbell,  Bureau  of  Foods 
(HFF-312),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  200  C  St.  SW.. 
Washington.  DC  20204.  202-245-3092. 


SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  29, 1979  (44  FR 
38330),  the  agency  issued  a  final 
regulation  reducing  tolerances  for 
unavoidable  residues  of  the  industrial 
chemicals  polychlorinated  biphenyls 
(PCB's)  in  several  classes  of  food. 

The  final  regulation  provided  that  the 
tolerance  for  PCB’s  is  1.5  parts  per 
million  (ppm)  in  milk  (fat  basis),  1.5  ppm 
for  PCB’s  in  dairy  products  (fat  basis],  3 
ppm  in  poultry  (fat  basis),  0.3  ppm  in 
eggs,  and  2  ppm  in  fish  and  shelinsh 
(edible  portion). 

Objection  and  Request  for  a  Hearing 

As  provided  by  law,  persons  who 
would  be  adversely  affected  by  the  final 
regulation  were  given  the  opportunity  to 
file  written  objections  on  or  before  July 
30, 1979  and,  if  desired,  request  a  formal, 
evidentiary  hearing  on  the  specific 
provisions  to  which  they  objected. 

The  agency  received  over  20  timely 
objections  to  the  Final  regulation,  all  of 
which  dealt  with  the  tolerance  for  fish 
and  shellfish  (§  109.30(a)(7)).  Only  one 
objection,  which  was  submitted  by  the 
National  Fisheries  Institute,  Inc.  (NFI)  in 
concert  with  several  other 
organizations,  was  coupled  with  a 
request  for  the  formal  hearing  provided 
for  in  the  statute  (21  U.S.C.  371(e)(2)). 
The  NFI  objection  and  request  for  a 
hearing  on  §  109.30(A)(7)  is  based 
essentially  on  a  contention  that  the 
agency  grossly  underestimated  the  loss 
of  food  that  would  result  from  the 
reduced  tolerance  for  Hsh  and  shellfish. 
According  to  the  Institute,  this 
underestimate  resulted  in  the  agency 
inadequately  assessing  the 
"avoidability"  of  PCB's  as  a  factor  in  its 
deliberations  as  to  the  correct  tolerance 
level. 

Another  objection  expressed  the 
concern  that  not  all  persons  interested 
in  fishing  had  had  an  opportunity  to 
comment  on  the  final  regulation  during 
the  30  days  allowed  for  the  filing  of 
objections,  and  it  requested  that  a 
hearing  be  held  (in  the  Great  Lakes 
region,  if  possible)  “to  give  the  people 
most  directly  affected  a  chance  to 
participate."  FDA  does  not  interpret  this 
as  a  request  for  the  formal,  trial-type 
hearing  provided  for  in  21  U.S.C. 
371(e)(2),  but  rather  as  a  request  that 
FDA  extend  the  period  for  filing 
objections  and  hold  informal  hearings  as 
a  mechanism  for  receiving  additional 
comments  and  objections  on  the  final 
regulation.  FDA  will  respond  to  this 
request,  as  well  as  the  points  raised  in 
all  the  other  objections  it  received,  in  a 
future  Federal  Register  document 
announcing  the  agency’s  response  to 
NFI’s  request  for  a  hearing. 


Regulation  Stayed 

By  operation  of  statute  (21  U.S.C. 
371(e)(2)],  the  objection  and  request  for 
hearing  filed  by  NFI,  stays  the  effective 
date  of  the  revised  fish  and  shellfish 
tolerance  in  $  109.30(a)(7)  pending 
resolution  of  the  issues  raised  in  the 
objection.  Because  no  objections  and 
requests  for  hearing  were  received  on 
the  other  provisions  of  the  reduced 
tolerance  regulation,  those  other 
provisions  went  into  effect,  as 
scheduled,  on  August  28, 1979. 

The  agency  is  now  in  the  process  of 
considering  whether  a  hearing  is 
necessary  to  resolve  the  issues  raised  in 
the  NFI  objection.  A  notice  stating  any 
issues  on  which  a  hearing  is  justified 
and  setting  forth  other  pertinent 
information  will  be  published  in  the 
Federal  Register  at  a  later  date.  A  copy 
of  all  the  objections  is  on  file  in  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857.  The  NFI  objection  is  identifed  as 
OB0015. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  306, 
402(a],  406,  701  (a)  and  (e),  52  Stat.  1045- 
1046  as  amended,  1049  as  amended, 

1055,  70  Stat.  919  as  amended  (21  U.S.C. 
336,  342,(a)  346,  371  (a)  and  (e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1),  notice  is  given  that 
§  109.30(a)(1)  through  (4)  and  (b)  became 
effective  August  28, 1979;  an  objection 
and  request  for  a  hearing  was  filed 
concerning  the  reduced  tolerance  for 
PCB’s  in  fish  and  shellfish,  and 
§  109.30(a)(7)  is  thus  stayed  until  further 
notice. 

4i)ated:  September  28. 1979. 

Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

|FR  Doc.  79-30872  Filed  10-2-79;  11:29  ami 

BILLING  CODE  4110-03-M 

21  CFR  Parts  510  and  558 

Animal  Drugs,  Feeds,  and  Related 
Products;  Cargill,  Inc.;  Change  of 
Sponsor 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  animal  drug  regulations 
are  amended  to  reflect  the  change  of 
sponsor  for  a  tylosin  premix  from  Neese 
&  Sons,  Inc.,  to  Cargill,  Inc.  A 
supplemental  new  animal  drug 
application  (NADA)  filed  by  Neese  & 
Sons,  Inc.,  provides  for  this  change. 
EFFECTIVE  DATE:  October  5, 1979. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Jack  C.  Taylor.  Bureau  of  Veterinary 
Medicine  (HFV-136).  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare.  5600  Fishers 
Lane.  Rockville,  MD  20857,  301-443- 
5247. 

SUPPLEMENTARY  INFORMATION:  Neese  & 
Sons.  Inc.,  filed  a  supplemental  new 
animal  drug  application  (NADA  102- 
717)  providing  for  change  of  sponsor  for 
a  10-gram-per-pound  tylosin  premix 
used  for  manufacture  of  complete  swine 
feed. 

On  May  20, 1977,  Neese  &  Sons,  Inc., 
was  purchased  by  Cargill,  Inc.  Under  the 
Bureau  of  Veterinary  Medicine’s 
Supplemental  Approval  Policy,  42  FR 
64367,  approval  of  a  supplemental 
NAD.A  for  intercorporate  transfer  of 
sponsorship  does  not  require  the 
reevaluation  of  the  safety  and 
effectiveness  data  in  the  parent  NADA. 
Accordingly,  this  supplement  is 
approved  without  any  reevaluation  of 
that  data. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i],  82 
Stat.  347  (21  U.S.C.  360b(i))),  and  under  - 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1),  and 
redelegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.83), 
Parts  510  and  558  are  amended  as 
follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  In  Part  510,  §  510.600  is  amended  in 
paragraph  (c)(l]  by  deleting  the  entry  for 
“Neese  &  Sons,  Inc.,"  and  by  adding 
alphabetically  a  new  sponsor  entry,  and 
in  paragraph  (c)(2)  by  deleting  the  entry 
for  “024761"  and  by  adding  a  new 
sponsor  entry  numerically,  to  read  as 
follows: 

§  510.600  Names,  addresses,  and  code 
numbers  of  sponsors  of  approved 
applications. 

«  «  «  *  « 

(c)  *  *  * 

(1)  ‘  * 


Firm  name  and  address  Drug  listing  No. 


Cargin.  Inc  -Nutrena  Feed  Div..  P.O  Box  9300, 

Minneapolis.  VN  55440  .  039502 


(2)  *  *  * 


Drug  fisting  Rrm  name  and  address 

No. 


039502  CargHI,  liK.^Nutrena  Feed  Oiv.,  P.O.  Box  9300. 
filfinneapolis.  MN  55440. 


PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

2.  In  Part  558,  §  558.625  Tylosin  is 
amended  in  paragraph  (b)(47)  by 
deleting  the  number  “024761”  and 
inserting  in  its  place  “039502.” 

Effective  date.  This  amendment  is 
effective  October  5, 1979. 

(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360b(i]).) 

Dated  September  27, 1979. 

Lester  M.  Crawford, 

Veterinary  Medicine. 

|FR  Doc.  79-30927  Filed  10-4-79;  8:45  am| 

BILUNG  CODE  4110-03-fil 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  1  and  7 
rT.D.  7646] 

Income  Tax;  Taxable  Years  Beginning 
After  December  31, 1953;  and 
Temporary  Income  Tax  Regulations 
Under  the  Tax  Reform  Act  of  1976; 
Requirements  Relating  to  Certain 
Exchanges  Involving  a  Foreign 
Corporation 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Temporary  regulations  with 
request  for  comments. 

SUMMARY:  This  document  contains 
examples  illustrating  the  application  of 
previously  published  proposed  and 
temporary  regulations  relating  to  the 
extent  to  which  a  foreij;n  corporation 
shall  be  considered  to  be  a  corporation 
in  connection  with  certain  exchanges. 
date:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  on  or  before  December  4, 1979. 
The  regulations  apply  to  exchanges 
beginning  after  December  31, 1977. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  Horowitz  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20224,  Attention:  CC:LR:T,  202-566- 
3289,  not  a  toll-free  call. 


SUPPLEMENTARY  INFORMATION: 
Background 

This  document  contains  proposed  and 
temporary  income  tax  regulations  under 
section  367(b)  of  the  Internal  Revenue 
Code  of  1954  as  amended  by  section 
1042(a)  of  the  Tax  Reform  Act  of  1976. 
These  regulations  consist  entirely  of 
examples  illustrating  the  application  of 
proposed  and  temporary  regulations 
under  this  section  of  the  Code  which 
were  published  on  December  30, 1977 
(42  FR  65204,  65152).  They  are  issued 
under  the  authority  contained  in 
sections  367(b)  and  7805  of  the  Internal 
Revenue  Code  of  1954  (90  Stat.  1634  and 
68A  Stat.  917;  26  U.S.C.  367(b)  and  7805). 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  the  proposed 
regulations  contained  in  tlhis  document 
and  those  contained  in  the  related 
notice  of  proposed  rulemaking  published 
in  the  Federal  Register  for  Friday, 
December  30, 1977  (42  FR  65152  and 
65204),  consideration  will  be  given  to 
any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
examples  is  Daniel  Horowitz  of  the 
Legislation  and  Regulations  Division  of 
the  OfHce  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  ofRces  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  and  style. 

Adoption  of  Regulations 

Part  7  of  title  26  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  §  7.367(b)-13  to  read  as  follows: 

§  7.367  (b)-13  Examples. 

The  following  examples  illustrate  the 
application  of  §§  7.367(b)-l  through 
7.367(b)-12,  inclusive.  Unless  otherwise 
indicated,  no  foreign  corporation  in  any 
of  these  examples  is  a  person  referred  to 
in  section  6012. 

Example  (1).  F,  Fl,  and  F2  are  foreign 
corporations  that  were  organized  on  January 
1. 1960.  At  all  times  since  this  date.  A,  a 
domestic  corporation,  has  owned  100  percent 
of  the  outstanding  stock  in  F,  F  has  owned 
100  percent  of  the  outstanding  stock  in  Fl, 
and  Fl  has  owned  100  percent  of  the 
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outstanding  stock  in  F2.  A,  F,  Fl,  and  F2  each 
uses  the  calendar  year  as  its  taxable  year. 

For  each  taxable  year  since  their  date  of 
organization.  F,  Fl,  and  F2  each  has  earnings 
and  profits  of  $1,000.  None  of  these  earnings 
and  profits  is  of  a  character  described  in 
section  1248(d).  On  January  1. 1980,  Fl  is 
liquidated  into  F  in  an  exchange  to  which 
section  332  would  apply  if  the  status  of  F  and 
Fl  as  corporations  is  recognized.  A  complies 
with  the  reporting  requirements  of  §  7.367(b)- 
1(c)  (with  respect  to  the  foreign  personal 
holding  company  income  realized  by  F  on  the 
liquidation). 

Under  S  7.387(b)-5(c),  F  and  Fl  are 
considered  to  be  corporations  for  purposes  of 
section  332  and  other  applicable  sections. 
Under  section  381(a)(1),  F  succeeds  to  FI's 
$20,000  of  earnings  and  profits.  These 
earnings  and  profits  are  considered  to  have 
been  accumulated  by  F  nnd  retain  their 
character  as  provided  in  S  7.367(b)-3(e)  [e.g., 
$3,000  retains  its  character  as  pre-19e3 
earnings  and  profits).  Fs  basis  in  the  stock  in 
F2  received  in  the  liquidating  distribution  is 
determined  under  section  334(b)(1). 

Example  (2).  After  the  completion  of  the 
transaction  in  example  (1).  F  has  earnings 
and  profits  of  $2,000  for  its  taxable  year  1980, 
which,  when  added  to  the  $20,000  of  earnings 
and  profits  previously  accumulated  by  F  and 
the  $20,000  of  earnings  and  profits 
accumulated  by  Fl  to  which  F  succeeded 
under  section  381(a)(1),  gives  a  total  of 
$42,000.  F2  has  earnings  and  profits  of  $1,000 
for  its  taxable  year  1980,  giving  F2  a  total  of 
$21,000  of  earnings  and  profits.  A's  basis  in 
its  stock  in  F  is  $25,000. 

(a)  On  January  1, 1981,  A  sells  all  its  stock 
in  F  to  an  unrelated  person  for  $100,000  in  a 
transaction  to  which  section  1248(a)  applies. 
A  recognizes  gain  of  $75,000 
($100,000 -$25,000)  on  this  sale. 

As  provided  in  S  7.387(b)-12(e)(l),  the  rules 
of  section  1248  apply  in  determining  the 
portion  of  gain  recognized  by  A  that  must  be 
treated  as  a  dividend.  Under  section  1248  and 
the  regulations  thereunder,  the  gain 
recognized  by  A  must  be  treated  as  a 
dividend  to  the  extent  of  the  earnings  and 
profits  of  F  and  F2  attributable  to  A's  stock  in 
F  which  were  accumulated  in  taxable  years 
beginning  after  December  31, 1062.  The 
earnings  and  profits  of  Fl  to  which  F 
succeeded  under  section  381(a)(1)  by  reason 
of  the  transaction  in  example  (1)  are 
considered  to  have  been  accumulated  by  F 
under  S  7.367(b)-3(e).  The  earnings  and 
profits  of  Fl  accumulated  in  taxable  years 
beginning  before  January  1, 1963,  retain  their 
character  as  pre-1963  earnings  in  the  hands  of 
F.  Thus,  the  earnings  and  profits  attributable 
to  A's  stock  in  F  (the  “section  1248  amount") 
total  $54,000.  This  total  consists  of  $19,000 
actually  accumulated  during  taxable  years  of 
F  ($22,000— $3,000  of  pre-1963  earnings  and 
profits),  $18,000  actually  accumulated  during 
taxable  years  of  F2  ($21,000— $3,000  of  pre- 
1963  earnings  and  proHts)  and  $17,000  of  the 
earnings  and  profits  of  Fl  to  which  F 
succeeded  under  section  381(a)(1)  by  reason 
of  the  transaction  in  example  (1) 

($20,000 -$3,000  of  pre-1963  earnings  and 
profits).  For  its  taxable  year  1981,  A  must 
include  in  its  gross  income  $54,000  as  a 
dividend  and  $21,000  ($75,000  gain-$54,000) 
as  capital  gain. 


(b)  On  January  1, 1981,  instead  of  A  selling 
the  stock  of  F  as  in  example  (2)(a),  F  is 
liquidated  into  A  in  an  exchange  to  which 
section  332  would  apply  if  the  status  of  F  as  a 
corporation  is  recognized.  Fs  basis  in  its 
assets  is  $20,000. 

The  all  earnings  and  profits  amount  of  A 
with  respect  to  F  is  $42,000.  This  amount 
includes  $20,000  of  the  earnings  and  profits  of 
Fl  to  which  F  succeeded  under  section 
381(a)(1)  by  reason  of  the  transaction  in 
example  (1)  since,  under  {  7.367(b)-3(e),  the 
$20,000  is  considered  as  if  accumulated  by  F. 
It  also  includes  the  $22,000  actually 
accumulated  during  taxable  years  of  F.  As 
provided  in  S  7,367(b)-2(f)  and  (h)(1), 
however,  it  does  not  include  the  ^1,000  of 
earnings  and  profits  of  F2,  A  complies  with 
the  reporting  requirements  of  {  7.367(b)-l  (c). 

(i)  A  includes  in  gross  income  for  its 
taxable  year  1961  the  all  earnings  and  promts 
amount  of  $42,000. 

The  $42,000  included  in  income  is 
considered  to  be  a  dividend  as  provided  in 
S  7,367(b)-3(b).  This  amount  increases  the 
earnings  and  profits  of  A  and  decreases  the 
earnings  and  profits  of  F  to  zero.  Under 
§  7.367(b)-5(b),  F  is  considered  to  be  a 
corporation.  A's  basis  in  Fs  assets, 
determined  under  section  334(b)(1),  is  $20,000. 

(ii)  A  does  not  include  the  all  earnings  and 
profits  amount  in  gross  income  for  its  taxable 
year  1981. 

Under  S  7.367(b)-5(b),  solely  for  the 
purpose  of  determining  the  extent  to  which 
gain  is  recognized  on  the  exchange,  F  is  not 
considered  to  be  a  corporation,  and  A  must 
include  in  gross  income  $75,000  ($100,000  fair 
market  value  of  assets  received— $25,000 
basis  in  the  stock  in  F).  For  all  other 
purposes,  F  is  a  corporation.  Thus,  section 
1248  applies  to  A's  exchange  of  its  stock  in  F 
and  $M,000  is  included  in  A's  gross  income 
-as  a  dividend  and  $21,000  is  included  as 
capital  gain.  See  example  (2)(a).  A  succeeds 
to  F's  earnings  and  profits  under  section 
381(a)(1).  Pursuant  to  9  7.367(b)-5(b),  A's 
basis  in  Fs  assets  is  $20,000  under  section 
334(b)(1). 

(iii)  A  makes  a  computational  error  in 
determining  the  all  earnings  and  profits 
amount  to  include  in  gross  income  for  its 
taxable  year  1981.  If  A  demonstrates  that  the 
error  was  made  in  good  faith  and  agrees  to 
correct  the  error,  the  Commissioner  shall 
conclude  under  9  7.367(b)-l(b)(2)  that  F  will 
be  considered  to  be  a  corporation  for 
purposes  of  applying  section  332. 

(c)  The  facts  are  the  same  as  in  example 
(2)(b)  except  that  F  is  a  corporation  organized 
under  the  laws  of  Puerto  Rico,  which  in  all 
relevant  years  has  met  the  requirements  of 
section  957(c)  or  would  have  met  such 
requirements  if  the  Revenue  Act  of  1962  had 
been  in  effect.  Neither  Fl  nor  F2  meets  or  has 
ever  met  the  requirements  of  section  957(c). 
Of  the  $4,000  in  earnings  accumulated  by  P 
after  December  31, 1977,  $450  would  not  have 
qualified  for  the  credit  of  section  936(a)  had  F 
been  a  domestic  corporation  which  met  the 
requirements  of  section  936(a)(1)  and  which 
had  elected  the  credit  under  that  section. 

The  all  earnings  and  profits  amount  of  A 
with  respect  to  F  is  $20,450.  This  amount 
includes  the  $20,000  of  earnings  and  profits  to 
which  F  succeeded  under  section  381(a)(1) 


upon  the  liquidation  of  Fl.  See  example 
(2)(b).  This  $20,000  retains  its  character  as 
earnings  and  profits  which  do  not  meet  the 
requirements  of  section  957(c).  Under 
9  7.367(b)-2(j),  the  all  earnings  and  profits 
amount  also  includes  the  $450  of  earnings 
and  proRts  accumulated  by  F,  after  December 
31, 1977,  which  would  not  have  qualified  for 
the  credit  of  section  936(a). 

(i)  A  includes  in  gross  income  for  its 
taxable  year  1981,  the  all  earnings  and  profits 
amount  of  $20,450  pursuant  to  the  liquidation 
of  F  on  January  1. 1981. 

The  $^,450  included  in  income  is 
considered  to  be  a  dividend  as  provided  in 
9  7.367(b)-3(b).  This  amount  increases  the 
earnings  and  profits  of  A  and  decreases  the 
earnings  and  proHts  of  F.  A  succeeds  under 
section  381(a)(1)  to  the  remaining  $21,550 
($22,000 -I- $20,000 -$20,450)  of  Fs  earnings 
and  proHts.  A's  basis  in  Fs  assets, 
determined  under  section  334(b)(1),  is  $20,000. 

(ii)  A  does  not  include  the  all  earnings  and 
profits  amount  in  gross  income  for  its  taxable 
year  1981. 

Under  9  7.367(b)-5(b),  solely  for  the 
purpose  of  determining  the  extent  to  which 
gain  is  recognized  on  the  exchange  pursuant 
to  the  liquidation  of  F  on  January  1, 1981,  F  is 
not  considered  to  be  a  corporation.  Thus,  A 
must  include  in  its  gross  income  $75,000 
($100,000  fair  market  of  assets 
received— $25,000  basis  in  the  stock  in  F). 
Section  1248(a)  does  not  apply  because  F 
never  has  been  a  controlled  foreign 
corporation.  See  section  957(c).  Thus,  the 
entire  $75,000  is  capital  gain.  'The  other 
consequences  of  A's  election  not  to  include 
the  all  earnings  and  profits  amount  in  gross 
income  are  the  same  as  those  illustrated  in 
example  (2)(b)(ii). 

(d)  The  facts  are  the  same  as  in  example 
(2)(b)  except  that,  of  the  $22,000  of  earnings 
and  profits  actually  accumulated  during 
taxable  years  of  F,  the  $16,000  accumulated  in 
taxable  years  beginning  before  January  1, 
1976,  is  of  a  character  described  in  section 
1248(d)(3). 

As  explained  in  example  (2)(b).  the  all 
earnings  and  profits  amount  of  A  with 
respect  to  F  is  $42,000.  This  amount  is  not 
reduced  by  the  $16,000  of  earnings  and  profits 
of  F  which  are  of  a  character  described  in 
section  1248(d)(3).  See  9  7.367(b)-3(c)(l)(ii). 
Pursuant  to  the  liquidation  of  F  on  January  1, 
1981,  A  includes  $42,000  in  gross  income  as 
provided  in  9  7.367(b)-5(b).  In  the  notice 
required  uiider  9  7.367(b)-l(c),  A  elects  to 
treat  the  $16,000  of  earnings  and  profits  of  a 
character  described  in  section  1248(d)(3)  as 
capital  gain.  See  9  7.367(b)-3(d).  Thus,  of  the 
$42,000,  $26,000  is  considered  to  be  a 
dividend  under  9  7.367(b)-3(b).  and  the 
remaining  $16,000  is  considered  to  be  capital 
gain. 

Example  (3).  On  July  1, 1980,  A.  a  domestic 
corporation,  purchased  all  the  outstanding 
stock  of  F,  a  foreign  corporation,  from  B.  an 
unrelated  person,  for  $5,000.  At  all  times 
since  this  date,  A  has  owned  all  of  the 
outstanding  stock  in  F.  A  and  F  each  uses  the 
calendar  year  as  its  taxable  year.  On  January 
1, 1982,  F  is  liquidated  into  A  pursuant  to  a 
plan  of  liquidation  adopted  on  July  15, 1980. 
in  an  exchange  to  which  section  332  would 
apply  if  the  status  of  F  as  a  corporation  is 
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recognired.  A  complies  with  the  reporting 
requirements  of  §  7.367{b}-l(c].  On  the  date 
of  the  liquidation,  F s  assets  have  an 
aggregate  fair  market  value  of  $6,000.  No 
distributions  were  made  with  respect  to  A's 
slock  in  F  during  the  period  from  July  1. 1980, 
to  and  including  January  1, 1982.  A's  all 
earnings  and  profits  amount  under  §  7.367[bJ- 
2(f)  with  respect  to  F  is  $150,  the  earnings  and 
profits  accumulated  by  F  during  this  period. 
None  of  the  these  earnings  and  profits  is  of  a 
character  described  in  section  1246(d]. 

(a)  A  includes  in  gross  income  for  its 
taxable  year  1982  the  all  earnings  and  profits 
amount  of  $150. 

The  $150  included  in  income  is  considered, 
to  be  a  dividend  as  provided  in  §  7.387(b)- 
3(b).  This  amount  increases  the  earnings  and 
profits  of  A  and  decreases  the  earnings  and 
profits  of  F.  Fnder  §  7.367(b)-5(b),  F  is 
considered  to  be  a  corporation.  A's  basis  in 
Fs  assets  is  determined  under  section 
334(b)(2)  and  §  1.334-1  (c).  Thus,  A's  basis  in 
F s  assets  is  detennined  by  allocating  $5,150 
(A's  basis  of  $5,000  in  the  F  stock  increased, 
as  provided  in  §  1.334-l(c)(4)(v)(o){2),  by  F  s 
earnings  and  profits  of  $150  for  the  period 
between  July  1, 1380  and  January  1, 1982) 
among  the  assets  distributed  as  provided  in 
§  1. 334-1  (c). 

(b)  A  does  not  include  the  all  earnings  and 
profits  amount  in  gross  income  for  its  taxable 
year  1982. 

Under  |  7.367(b)-5(b),  solely  for  the 
purpose  of  determining  the  extent  to  which 
gain  is  recognized  on  the  exchange,  F  is  not 
considered  to  be  a  corporation,  and  A  must 
include  ir,  gross  income  $1,000  ($6,000  fair 
maiket  value  of  assets  received  —  $5,000  basis 
in  the  stock  in  F).  For  all  other  purposes,  F  is 
a  corporation.  Thus,  section  1248  applies  to 
A's  exchange  of  its  stock  in  F  and  $150  (the 
earnings  and  profits  attributable  to  A's  stock 
in  F)  is  included  in  A's  gross  income  as  a 
dividend,  and  $850  ($1,000— $150)  is  included 
as  capital  gain.  Pursuant  to  §  7.36r(b}-5(b), 

A's  basis  in  F  s  assets  is  determined  under 
section  334(b)(2)  and  §  1.334-l(c).  Thus,  the 
basis  of  these  assets  will  be  determined  by 
allocating  $5,150  among  these  assets  in  the 
manner  described  in  example  {3)(a). 

Example  (4).  F  is  a  foreign  investment 
company  (as  defined  in  section  1246(b))  that 
was  organized  on  January  1, 1960,  and  uses 
the  calendar  year  as  its  taxable  y'ear.  A,  a 
domestic  corporation,  has  owned  all  the 
outstanding  stock  of  F  since  F s  organization. 
For  each  of  its  taxable  years,  F  has  $100  of 
earnings  and  profits.  A's  basis  in  its  stock  in 
F  is  $200  F's  basis  in  its  assets  is  $250. 

(a)  On  January  1. 1980,  foreign  corporation 
X,  which  is  not  an  “investment  company” 
within  the  meaning  of  section  368(a)(2)(F)(iii), 
acquires  all  of  A's  slock  in  F.  In  exchange  for 
this  stock,  A  receives  10  percent  of  the  voting 
stock  in  X  having  a  fair  market  value  of 
$5,000.  Section  354  would  apply  to  the 
exchange  of  stock  by  A,  and  the  transaction 
would  qualify  as  a  reorganization  described 
in  section  368(a)(1)(B).  if  the  status  of  F  and  X 
as  corporations  is  recognized.  A  complies 
with  the  reporting  requirements  of  §  7.367(b)- 
1  |c). 

Section  7.367(b)-6  does  not  apply  to  the 
exchange  because  X  is  a  foreign  corporation. 
Section  7.367(b)-7  does  not  apply  because  F 


is  a  foreign  investment  company.  F  and  X  are 
considered  to  be  corporations  and  A  does  not 
recognize  the  gain  of  $4,800  ($5,000  fair 
market  value  of  X  stock  received— $200  basis 
in  F  stock  exchanged)  realized  on  the 
exchange.  A's  stock  in  X  is  treated  as  stock 
of  a  foreign  investment  company  held  by  A 
throughout  the  period  that  A  held  stock  in  F. 
See  section  124^c).  A's  basis  in  the  stock  in 
X  and  X's  basis  in  the  stock  in  F  are  each 
$200  under  sections  358  and  362,  respectively. 

(b)  The  facts  are  the  same  as  in  example 
(4)(a),  except  that  X  is  a  domestic 
corporation. 

A's  section  1246  amount  with  respect  to  F 
is  $1,700.  As  provided  in  section  1246  and 
§7.367(b)-2(c),  this  amount  takes  into  account 
only  the  earnings  and  profits  of  F 
accumulated  in  its  17  taxable  years  beginning 
after  December  31, 1962.  Pursuant  to  the 
exdiange  on  January  1, 1980,  of  A's  stock  in  F 
for  stock  in  X,  A,  as  provided  in  §  7.367(b)- 
6(b).  includes  the  Section  1246  amount  of 
$1,700  in  gross  income  for  its  taxable  year 
1980  as  gain  from  the  sale  of  an  asset  which 
is  not  a  capital  asset  under  §  7.36r(b}-3(a)(l]. 
This  amount  increases  the  earnings  and 
profits  of  A  but  does  not  decrease  the 
earnings  and  profits  of  F.  F  is  considered  to 
be  a  corporation.  As  provided  in  §  7.367(b)- 
6(d),  the  $1,700  is  treated  as  gain  recognized 
for  purposes  of  applying  sections  358  and  362. 
Thus,  A's  basis  in  the  stock  in  X  received  in 
the  exchange,  as  determined  under  section 
358,  is  $1,900  (A's  basis  of  $200  in  the  stock  in 
F  increased  by  its  $1,700  gain).  X's  basis  in 
the  stock  in  F  acquired  in  the  exchange,  as 
deterinined  under  section  362,  is  $1,900  (the 
$200  basis  of  the  stock  in  F  in  the  hands  of  A 
increased  by  A's  $1,700  gain). 

(c)  The  facts  are  the  same  as  in  example  (4) 
(b),  except  that  on  January  1, 1980,  A  receives 
the  stock  in  X  (a  domestic  corporation) 
pursuant  to  the  acquisition  by  X  of  all  of  F's 
assets  and  the  liquidation  of  F,  rather  than 
pursuant  to  the  acquisition  by  X  of  all  of  A's 
stock  in  F.  Section  354  would  apply  to  the 
exchange  of  stock  in  F  by  A  pursuant  to  the 
liquidation  of  F,  and  the  transaction  would 
qualify  as  a  reorganization  described  in 
section  368(aKlKf^),  if  the  status  of  F  as  a 
corporation  is  recognized.  A's  all  earnings 
and  profits  amount  with  respect  to  its  stock 
in  F,  determined  under  §  7.367(b}-2(f).  is 
$2,000  ($100  X  20  years  beginning  with 
January  1, 1960,  the  date  of  organization  of  F). 

(i)  Pursuant  to  §  7.367(b}-6(c)(l),  A  includes 
the  all  earnings  and  profits  amount  of  $2,000 
in  gross  income  for  its  taxable  year  1980. 

As  provided  in  §  7.367(b)-3(a),  the  $1,700  of 
earnings  and  profits  accumulated  in  taxable 
years  beginning  after  December  31, 1962,  is 
included  in  income  as  gain  from  the  sale  of 
an  asset  which  is  not  a  capital  asset,  and  the 
$300  of  earnings  and  profits  accumulated  in 
taxable  years  beginning  before  January  1. 
1963,  is  included  in  income  as  a  dividend. 
These  amounts  increase  the  earnings  and 
profits  of  A  but  do  not  decrease  the  earnings 
and  profits  of  F.  F  is  considered  to  be  a 
corporation.  A's  basis  in  the  stock  in  X 
received  in  the  exchange,  determined  under 
section  358,  is  $2,200  (A's  basis  of  $200  in  the 
F  stock  increased  by  the  $1,700  gain,  under 
§  7.367(b)-6{d),  and  by  the  $300  included  in 
income  as  a  dividend,  under  section  358(a)(1), 


X's  basis  in  the  assets  of  F  acquired  in  the 
exchange,  detennined  imder  section  362,  is 
$250  (Fs  basis  in  those  assets),  since  no  gain 
was  recognized  to  F,  the  transferor.  X 
succeeds  to  Fs  earnings  and  profits  under 
section  381(a)(2). 

(ii)  A  does  not  include  the  all  earnings  and 
profits  amount  in  gross  income  as  required  by 
§  7.387(b)-61c)(l). 

Under  §  7.367^)-6(c)(2),  solely  for  the 
purpose  of  determining  the  extent  to  which 
gain  is  recognized  on  the  exchange,  F  is  not 
considered  to  be  a  corporation  and  A  must 
recognize  gain  of  $4,800  ($5,000  fair  market 
value  of  X  stock  received  — $200  basis  in  F 
stock  exchanged).  For  all  other  purposes,  F  is 
a  corporation.  Thus,  section  1246  applies  to 
A's  exchange  of  its  stock  in  F  and  $1,700  (the 
section  1246  amount)  is  included  in  A's  gross 
income  as  ordinary  income  and  $3,100  is 
included  as  capital  gain.  As  provided  in 
§  7.367(b)-6(c)(2),  A's  basis  in  the  stock  in  X 
received  is  $200,  determined  under  section 
358.  X's  basis  in  the  assets  of  F  which  were  ' 
acquired  is  $250,  detennined  under  section 
362.  X  succeeds  to  Fs  earnings  and  profits 
under  section  381(a)(2). 

Example  (5).  F.  Fl,  and  F2  are  foreign 
corporations  that  were  organized  on  January 
1, 1960.  At  all  times  since  this  date.  A.  a 
domestic  corporation,  has  owned  60  percent 
of  the  outstanding  stock  of  F,  and  X.  a  foreign 
corporation  which  is  unrelated  to  A  and  not 
subject  to  tax  under  subtitle  A  of  the  Code, 
has  owned  40  percent  of  the  outstanding 
stock  of  F.  At  all  times  since  this  date.  F  has 
owned  100  percent  of  tlie  outstanding  stock  in 
Fl,  and  Fl  has  owned  100  percent  of  the 
outstanding  stock  in  F2.  A.  F,  Fl,  and  P2  each 
uses  the  calendar  year  as  its  taxable  year. 

(a)  For  each  taxable  year  since  their  date  of 
organization,  F,  El,  and  F2  each  has  earnings 
and  profits  of  $100.  For  each  taxable  year 
beginning  with  1963,  F  has  $40  of  subparl  F 
income.  For  each  such  taxable  year,  A 
includes  in  its  income  $24  ($40  X  60  percent 
of  the  stock  in  F)  by  reason  of  section 
951(a)(1)(A).  For  eadi  of  these  years.  $24  of 
F's  earnings  and  proBts  are  attributable  to 
amounts  thus  included  in  income  by  A  and 
therefore  are  of  a  character  described  in 
section  1246(d)(1).  None  of  the  earnings  and 
profits  of  Fl  or  FZ  is  of  a  character  described 
in  section  1248(d).  A's  basis  in  its  stock  in  F 
was  $324  on  January  1, 1960.  As  of  January  1, 
1980,  A  has  included  $406  ($24  X  17  years 
beginning  with  1963)  in  gross  income  as 
subpart  F  income.  Thus,  under  section  961(a), 
A's  basis  in  its  stock  in  F  is  $732  ($324  + 

$408]  on  that  date.  Fs  basis  in  its  assets  is 
$250. 

On  January  1, 1980,  foreign  corporation  Y 
acquires  all  the  assets  of  F  in  return  for  Y's 
voting  stock.  A  and  X  exchange  all  their 
stock  in  F  for  stock  in  Y,  and  F  is  liquidated. 
The  Y  stock  received  by  A  has  a  fair  market 
value  of  $6,000  so  that  A  realizes  gain  of 
$5,268  (S6,000-$732  basis  in  the  F  stock 
exchanged).  Section  354  would  apply  to  the 
exchange  of  the  stock  in  F  by  A.  and  the 
transaction  would  qualify  as  a  reorganization 
described  in  section  368(a)(l)[C],  if  the  status 
of  F  and  Y  as  corporations  is  recognized. 

(i)  In  the  exchange  on  January  1, 1980.  by  A 
of  its  stock  in  F,  A  receives  20  percent  of  the 
voting  stock  in  Y,  After  the  exchange  Y  is  a 
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controlled  foreign  corporation.  Since  A  is  a 
United  States  shareholder  of  Y  under 
§  7.367(b)-2(b),  the  attribution  rules  of 

4  7.367(b)-9  apply,  as  provided  in  §  7.367(b)- 
7(b).  A's  section  1248  amount  with  respect  to 
F  is  $3,060.  This  amount,  determined  as 
provided  in  $  7.307(b)-2  (d)  and  (i).  consists 
of  $1,020  ($100  X  17  years  beginning  with 
1963  X  60  percent  of  the  F  stock)  of  earnings 
and  profits  of  F,  Fl,  and  F2,  respectively.  Of 
the  $1,020  of  earnings  and  profits  of  F,  $408 
($24  X  17  years  beginning  with  1963)  is  of  a 
character  described  in  section  1246(d)(1).  A's 
ail  earnings  and  profits  amount  with  respect 
to  F.  determined  as  provided  in  §  7.367(b)-2(f) 
and  (h)(1),  is  $1,200  ($100  X  20  years 
beginning  with  1960  X  60  percent  of  the  F 
stock).  A's  additional  earnings  and  profits 
amount  with  respect  to  F  is  $180  ($100  X  3 
years  ending  with  1962  X  60  percent  of  the  F 
stock). 

Under  $  7.367(b)-9(b)(l),  A's  section  1248 
amount.  A's  all  earnings  and  profits  amount, 
and  A's  additional  earnings  and  profits 
amount  are  attributed  to  the  stock  in  Y  which 
A  receives  in  the  exchange.  Under  S  7.367(b)- 
9(b)(2)  and  $  7.367(b)-9(c),  the  earnings  and 
profits  of  Y  are  increased  by  $6,000  ($2,000  of 
earnings  and  profits  of  F,  Fl,  and  F2, 
respectively).  Under  §  7.367(b)-9(b)(3)  and 
(d),  the  earnings  and  profits  of  F.  Fl,  and  F2. 
respectively,  are  reduced  by  $2,000.  A 
complies  with  the  reporting  requirements  of 

5  7.367(b)-l(c),  and  Y./F,  Fl.  and  F2  comply 
with  the  recordkeeping  requirements  of 

§  7.367(b)-l(d).  F  and  Y  are  considered  to  be 
corporations  and  section  354  applies  to  the 
exchange  of  the  stock  in  F  by  A. 

In  the  notice  required  under  S  7.367(b)-l(c), 
A  makes  the  consent  dividend  election 
provided  for  in  $  7.367(b)-9(f)(l).  Thus,  the 
$1,700  of  post-1962  earnings  and  profits  of  F2 
is  treated  as  if,  immediately  prior  to  the 
reorganization,  it  had  been  distributed  as  a 
dividend  through  Fl  to  F.  The  $1,700  of  post- 
1962  earnings  and  profits  of  Fl  is  treated  as 
if.  immediately  prior  to  the  reorganization,  it 
had  been  distributed  as  a  dividend  to  F. 

These  earnings  and  profits  treated  as  if 
distributed  must  be  included  in  A's  gross 
income  to  the  extent,  if  any,  required  under 
section  551  or  951.  If  A  includes  under  section 
951  its  full  pro-rata  share  of  the  amount 
treated  as  distributed,  the  amount  attributed 
to  A’s  stock  in  Y  which  is  of  a  character 
described  in  section  1248(d)(1)  will  be  $2,448 
($3,400  X  60  percent  of  the  F  stock  +  $408  of 
Fs  earnings  and  profits  which  otherwise  are 
of  a  character  described  in  section 
1248(d)(1)). 

A's  basis  in  its  stock  in  F  immediately  prior 
to  the  reorganization  is  increased  under 
section  961(a)  by  $2,040  from  $732  to  $2,772. 
Thus,  A's  basis  in  the  Y  stock  received, 
determined  under  section  358,  is  $2,772.  In 
addition,  under  §  7.367(b)-9(e)(l),  the  basis  of 
Y's  stock  in  Fl  is  increased  by  $4,000  ($600  of 
pre-1963  earnings  and  profits  +  3.400  of  post- 
1962  earnings  and  profits),  and  the  basis  of 
Fl's  stock  in  F2  is  increased  by  $2,000  ($300 
of  pre-1963  earnings  and  profits  -i-$l,700  of 
post-1962  earnings  and  profits).  However,  the 
increases  in  respect  of  pre-1963  earnings  and 
profits  are  made  only  for  purposes  of 
computing  the  all  earnings  and  profits 
amount  and  the  additional  earnings  and 


profits  amount  with  respect  to  subsequent 
transactions.  See  (  7.367(b)-9(e)(3). 

(ii)  In  the  exchange  on  January  1, 1980,  by 
A  of  its  stock  in  F,  A  receives  5  percent  of  the 
voting  stock  in  Y  (rather  than  20  percent  as  in' 
example  (5)(a)(i)). 

Since  A  is  not  a  United  States  shareholder 
of  Y  as  defined  in  $  7.367(b)-2(b)  immediately 
after  the  exchange.  9  7.367(b>-7(c)(l)(i) 
applies.  A  complies  with  the  reporting 
requirements  of  9  7.367(b)-l(c),  As  required 
by  9  7.367(b)-7(c)(l)(i),  A  includes  in  gross 
income  for  its  taxable  year  1980  $2,652,  which 
is  the  section  1248  amount  of  $3,060 
(computed  as  in  example  (5)(a)(i))  reduced,  as 
provided  in  9  7.367(b)-^(c)(l),  by  the  $408  of 
earnings  and  profits  of  F  retaining  their 
character  as  earnings  and  proHts  described  in 
section  1248(d)(1).  F  and  Y  are  considered  to 
be  corporations  for  purposes  of  applying 
section  354  to  the  exchange  of  the  stock  in  F 
by  A.  Accordingly,  no  gain  is  recognized  by 
A.  Y  succeeds  to  the  $2,000  of  earnings  and 
proHts  of  F  under  section  381(a)(2).  In 
addition,  A's  basis  in  the  stock  in  Y  received 
in  the  exchange,  determined  under  section 
358,  is  $3,384  ($732  basis  in  F  stock 
exchanged  +  $2,652  included  in  gross  income 
in  the  manner  provided  in  section  961).  See 
9  7.367(b)-12(d).  Y's  basis  in  the  assets  of  P, 
determined  under  section  362,  is  $250  (Fs 
basis  in  those  assets),  since  no  gain  was 
recognized  to  F. 

Under  9  7.367(b)-3  (b)  and  (f).  the  foreign 
tax  credit  provisions  (sections  78  and  901 
through  908)  apply  as  if  the  $2,652  included  in 
gross  income  by  A  were  actually  distributed 
to  A  as  a  dividend  immediately  before  the 
exchange.  A  will  be  deemed  to  have  paid  the 
proportion  of  the  foreign  taxes  paid  or 
deemed  paid  by  F,  Fl.  and  F2,  determined  as 
provided  in  section  902  and  the  regulations 
thereunder.  For  this  purpose,  the  portions  of 
the  section  1248  amount  included  in  gross 
income  by  A  which  are  attributable, 
respectively,  to  F.  Fl,  and  F2  are  determined 
as  provided  in  9  7.367(b)-3(g)(l).  Thus,  $612 
($612  X  $2,6S2/$2.652)  is  attributable  to  F  and 
$1,020  ($1,020  X  $2,652/$2.652)  is  attributable 
to  Fl  and  F2,  respectively.  (The  first  factor  in 
the  numerator  is  the  section  1248  amount 
determined  as  if  the  corporation  in  question 
were  the  only  corporation,  and  reduced  under 
9  7.367(b)-3(c)(l)(i)  by  the  amount  of  earnings 
and  profits  retaining  its  character  as  earnings 
and  profits  described  in  section  1248(d)(1). 
The  second  factor  in  the  numerator  is  the 
amount  included  in  A’s  gross  income  as  a 
dividend.  The  denominator  is  the  section  1248 
amount  reduced  under  9  7.367(b)-3(c)(l)(i)  by 
the  amount  of  earnings  and  profits  retaining 
its  character  as  earnings  and  profits 
described  in  section  1248(d)(1).)  As  provided 
in  9  7.367(b)-3(g)(2),  the  amounts  thus 
determined  to  be  attributable  to  Fl  and  F2 
are  treated  as  if  distributed  directly  to  A  by 
Fl  and  F2,  respectively,  for  purposes  of 
applying  section  902.  'Hiese  amounts  increase 
the  earnings  and  profits  of  A  but  do  not 
decrease  the  earnings  and  profits  of  F,  Fl,  or 
F2. 

(b)  The  facts  are  the  same  as  in  example 
(5)(a)(ii)  except  that  A's  basis  in  its  F  stock 
was  ^,824  on  January  1, 1960  (rather  than 
$324)  and.  by  reason  of  section  961(a),  is 
$4,232  ($3,824 -t- $408  earnings  and  proHts  of  F 


previously  included  in  A’s  gross  income 
under  section  951(a)(1)(A))  on  January  1, 1980. 
On  the  exchange  on  January  1, 1980  of  its 
stock  in  F  for  5  percent  o£  the  voting  stock  in 
Y,  A  realizes  a  gain  of  $1,768  ($6,000  fair 
market  value  of  the  Y  stock  received 
—$4,232  basis  in  the  F  stock  exchanged). 

As  required  by  99  7.367(b)-3(c)(l)(i)  and 
7.367(b)-7(c)(l)(i),  A  includes  in  gross  income 
as  a  dividend  the  realized  gain  of  $1,768  since 
that  amount  is  less  than  $2,652  ($3,060  section 
1248  amount— $408  of  earnings  and  profits  of 
F  retaining  their  character  as  earnings  and 
profits  described  in  section  1248(d)(1)).  For 
the  purpose  of  determining  the  proportion  of 
the  foreign  taxes  paid  or  deemed  paid  by  F, 
Fl,  and  F2  which  A  will  be  deemed  to  have 
paid  under  section  902  and  the  regulations 
thereunder,  the  portions  of  the  amount 
included  in  gross  income  by  A  which  are 
attributable,  respectively,  to  F,  Fl,  and  F2  are 
determined  as  provided  in  9  7.367(b)-3(g)(l). 
Thus.  $408  ($612  X  $1.768/$2.652)  is 
attributable  to  F  and  $680  ($1,020  X  $1,768/ 
$2,652)  is  attributable  to  Fl  and  F2. 
respectively. 

(c)  The  facts  are  the  same  as  in  example 
(5)(b),  except  that  since  January  1, 1963,  Fl 
has  earnings  and  profits  of  $100  for  each  of 
five  taxable  years  and  deficits  of  ($100)  for 
each  of  the  other  twelve  taxable  years,  and 
F2  has  deficits  of  ($100)  for  each  of  four 
taxable  years  and  earnings  and  profits  of 
$100  for  each  of  the  other  thirteen  taxable 
years  (rather  than  Fl  and  F2  having  earnings 
and  profits  of  $100  for  each  taxable  year).  On 
the  exchange,  on  January  1, 1980,  of  its  stock 
in  F  for  5  percent  of  the  voting  stock  in  Y,  A 
realizes  a  gain  of  $1,768  ($6,000— $4,232)  as  in 
example  (5)(b).  A's  section  1248  amount  with 
respect  to  F  is  $1,140.  This  amount, 
determined  as  provided  in  9  7.307(b}-2(d)  and 
(i),  consists  of  ^,020  of  earnings  and  proHts 
of  F  ($100  X  17  years  beginning  with  1963  X 
60  percent  of  the  F  stock),  ($420)  of  deficit  of 
Fl  ($100  X  5  profitable  years  X  60  percent  X 
100  percent  of  the  Fl  stock— ($100)  X  12 
deHcit  years  X  60  percent  X  100  percent), 
and  $540  of  earnings  and  profits  of  F2  ($100 
X  13  profitable  years  X  60  percent  X  100 
percent  X  100  percent  of  the  F2  stock— ($100) 
X  4  deHcit  years  X  60  percent  X 100  percent  X 
100  percent). 

As  required  by  99  7.367(b)-3(c)(l)(i)  and 
7.367(b)-7(c)(l)(i),  A  includes  in  gross  income 
as  a  ^viden^  ^32  ($1,140  section  1248 
amout— $408  of  earnings  and  proHts  retaining 
its  character  as  earnings  and  proHts 
described  in  section  1248(d)(1)).  For  the 
purpose  of  determining  the  proportion  of  the 
foreign  taxes  paid  or  deemed  paid  by  F,  Fl, 
and  F2  which  A  will  be  deem^  to  have  paid 
under  section  902  and  the  regulations 
thereunder,  the  portions  of  the  amount 
included  in  gross  income  by  A  which  are 
attributable  respectively  to  F,  Fl,  and  F2  are 
determined  as  provided  in  9  7.367(b>-3(g)(l). 
(DeHcits  are  disregarded  in  computing  the 
first  factor  in  the  numerator  of  each  fraction. 
They  are  not,  however,  disregarded  for  any 
other  purpose.)  Thus,  $612  ($612  X  $732/$732) 
is  attributable  to  F,  $500  ($500  X  $732/$732) 
is  attributable  to  Fl,  and  $1,300  ($1,300  X 
$732/$732)  is  attributable  to  F2. 

Example  (6).  On  January  1, 1981,  one  year 
after  the  transaction  described  in  example 
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(5](a)(u),  Y  makes  a  pro-rata  distribution  of 
SiaOOO  with  respect  to  its  stock.  As  of 
january  1. 1981,  Y  has  SlO.OOO  of  earnings  and 
profits,  including  the  $2,000  of  F's  earnings 
and  profits  to  which  Y  succeeded  under 
section  381(a)(2)  pursuant  to  the  eaiiier 
transaction.  None  of  the  $8,000  of  earnings 
and  profits  actually  accumulated  by  Y  is  of  a 
character  described  in  section  1248(d).  A, 
which  owns  the  5  percent  of  the  Y  voting 
stock  received  in  ^e  earlier  transaction, 
receives  $500  as  its  pro-rata  share  of  the 
distribution  from  Y. 

As  provided  in  S  7.367{b)-12(d),  the  $2,652 
that  was  included  in  gross  income  by  A  under 
§  7.367(b)-7  pursuant  to  the  earlier 
transaction  is  treated  in  the  same  manner  as 
amounts  previously  included  in  A's  gross 
income  under  section  951.  By  virtue  of 
succeeding  to  F's  earnings  and  profits,  Y  has 
$1,020  of  earnings  and  profits  which  have 
previously  been  included  in  A's  gross  income. 
This  amount  consists  of  the  $408  of  Fs 
subpart  F  income  and  the  $612  of  the  section 
1248  amount  attributable  to  F  which  was 
included  in  A's  gross  income  pursuant  to  the 
earlier  transaction.  Under  S  7.367(b)-12(d)(l), 
the  $500  distributed  by  Y  to  A  shall  be 
excluded  from  A's  gross  income  in  the  same 
manner  as  under  section  959.  A's  basis  in  its 
stock  in  Y  shall  be  decreased  by  $500  in  the 
manner  provided  in  section  961  (b)  &om 
$3,384  to  $2,884.  After  the  distribution,  Y  has 
$520  ($1,020— $500)  of  earnings  and  profits 
which  have  previously  been  included  in  A's 
gross  income.  (Fl  and  F2  each  has  $1,020  of 
such  earnings  and  profits.) 

Example  (7).  On  January  1, 1981.  one  year 
after  the  transaction  described  in  example 
(5HaUi)>  Y  makes  a  pro-rata  distribution  of 
$10,000  with  respect  to  its  stock.  As  of 
January  1, 1981,  Y  has  $10,000  of  earnings  and 
profits.  This  amount  consists  of  the  $6,000  of 
earnings  and  profits  of  F,  Fl,  and  F2  by  which 
the  earnings  and  profits  of  Y  were  increased 
under  S  7.367(b)-9  (b)(2)  and  (c)  pursuant  to 
the  eariier  transaction,  $1,000  actually 
accumulated  by  Y  after  the  earlier 
transaction  (in  its  taxable  year  1980),  and 
$3,000  actually  accumulated  by  Y  before  the 
earlier  transaction.  None  of  the  $4,000  of 
earnings  and  profits  actually  accumulated  by 
Y  is  of  a  character  described  in  section 
1248(d).  Pursuant  to  the  earlier  transaction, 

A's  section  1248  amount  of  $3,060,  A's  all 
earnings  and  profits  amount  of  $1,200,  and 
A's  additional  earnings  and  profits  amount  of 
$180  have  been  attributed  to  A's  stock  in  Y 
under  §  7.367(b)-9(b)(l).  Of  the  $3,060  section 
1248  amount  so  attributed,  $408  of  the 
earnings  and  profits  from  F  (A's  pro-rata 
share  of  the  subpart  F  income  actually 
derived  by  F),  and  $1,020  of  the  earnings  and 
profits  from  Fl  and  F2.  respectively  (pursuant 
to  the  S  7.367(b)-9(f)(l)  consent  dividend 
election),  are  of  a  character  described  in 
section  1248(dKl). 

Since  the  amount  of  the  distribution  does 
not  exceed  Y's  earnings  and  profits  (including 
the  earnings  and  profits  of  F.  Fl,  and  F2  by 
which  the  earnings  and  profits  of  Y  were 
increased),  the  entire  distribution  is  a 
dividend  except  to  the  extent  provided  in 
§  7.367(b)-12.  A,  which  owns  20  percent  of 
the  Y  voting  stock  received  in  the  earlier 
transaction,  receives  $2,000  as  its  pro-rata 


share  of  the  distribution  from  Y.  Under 
S  7.367(b)-12(c),  this  distribution  is 
considered  to  be  made  first  out  of  $200  of  the 
$1,000  of  earnings  and  profits  accumulated  by 
Y  since  the  attribution  pursuant  to  the  earlier 
transaction  and  is  a  dividend  to  A.  The 
remaining  $1,800  is  considered  to  be  made 
out  of  the  earnings  and  profits  attributed  to 
A's  stock  in  Y.  Under  S  7.367(b)-12(c)(3),  $600 
of  this  $1,800  is  considered  as  if  distributed 
from  the  earnings  and  profits  of  F.  Fl.  and  F2, 
respectively  ($1,800  X  $1,020  of  section  1248 
amount  attributed  from  each  corporation/ 
$3,060  section  1248  amount  attributed  to  A's 
stock  in  Y).  These  amounts  retain  their 
character  as  amounts  described  in  section 
1248(d)(1).  Since  $408  of  the  earnings  and 
profits  attributed  from  F,  and  all  $1,020  of  the 
earnings  and  profits  attributed  fixim  Fl  and 
F2,  respectively,  are  of  such  a  character,  only 
$192  {($800-$408)  -«-  ($600- $600)  -»- 
($600-$600)J  of  the  $1,800  distributed  out  of 
attributed  earnings  and  profits  is  considered 
to  be  a  dividend,  the  $1,606  ($408  -f-  $600  -t- 
$600)  distribution  of  earnings  and  profits  of  a 
character  described  in  section  1248(d)(1), 
which  otherwise  would  be  treated  as  a 
dividend,  is  excluded  fiom  gross  income 
under  section  959.  Thus,  $392  of  the  $2,000 
distributed  to  A  is  considered  to  be  a 
dividend,  of  which  $200  is  from  earnings  and 
profits  of  Y  for  its  taxable  year  1980  and  $192 
is  from  earnings  and  profits  accumulated  by  F 
prior  to  its  acquisition  by  Y. 

A's  basis  in  its  stock  in  Y  is  reduced,  under 
section  961(b),  by  the  $1,608  excluded  from 
gross  income  under  section  959(a]  from  $2,772 
to  $1,164.  A's  section  1248  amount  attributed 
to  its  stock  in  Y  is  reduced,  under  §  7.367(b)- 
12(c)(2).  by  $1,800  from  $3,060  to  $1,260,  of 
which  $840  [($1,020- $600)  ($1,020- $600)) 

is  of  a  character  described  in  section 
1248(dKl)-  A's  all  earnings  and  profits 
amount  is  reduced  from  $1,200  to  $600,  none 
of  which  is  of  a  character  described  in 
section  1248(d)(1).  A's  additional  earnings 
and  profits  amount  is  not  affected  by  the 
distribution.  See  section  316. 

Example  (8).  On  January  1, 1982,  2  years 
after  the  transaction  described  in  example 
(5)(a)(i),  and  1  year  after  the  distribution 
described  in  example  (7),  A  sells  all  its  stock 
in  Y  for  $7,000  realizing  a  gain  of  $5,636 
($7,000- $1,164).  During  1981,  Y  had  $1,000  of 
earnings  and  profits.  Under  §  7.367(b)-12(e), 
the  section  1248  amount  attributable  to  A's 
stock  in  Y  is  $1,460.  This  amount  consists  of 
$200  of  the  $1,000  of  Y's  earnings  and  profits 
for  1981  (A  owns  20  percent  of  the  stock  in  Y), 
plus  the  $3,060  section  1248  amount  attributed 
to  A's  stock  in  Y,  reduced  as  provided  in 
S  7.367(b)-l^e)(2)(ii)  by  the  $1,800  considered 
distributed  in  example  (7)  out  of  the  section 
1248  amount  so  attributed  (See  S  7.367(b)- 
12(c)(2).)  Of  this  section  1248  amount  of 
$1,460,  the  $840  (($1,020 -$600)  -)- 
($1,020— $600)]  of  the  earnings  and  profits 
attributed  from  Fl  and  F2  that  remain  after 
the  distribution  described  in  example  (7)  are 
of  a  character  described  in  section  1248(d)(1). 
Thus,  $620  ($1,460  Section  1248  amount 
—$840  section  1248(d)(1)  earnings  and 
profits)  of  the  gain  on  the  sale  of  the  Y  stock 
is  treated  as  a  dividend  under  section  1248(a) 
and  the  remaining  $5,216  ($5,836— $620]  is 
recognized  as  capital  gain. 


Example  (9),  F,  Pi,  F2.  and  F3  are  foreign 
corporations  that  were  organized  on  January 
1, 1975.  At  all  times  since  this  date.  A,  a 
domestic  corporation,  has  owned  60  percent  . 
of  the  outstanding  stock  in  F,  and  X,  a  foreign 
corporation  unrelated  to  A  and  not  subject  to 
tax  under  subtitle  A  of  the  Code,  has  owned 
40  percent  of  the  outstanding  stock  in  F.  At 
all  times  since  this  date,  F  has  owned  100 
percent  of  the  outstanding  stock  in  Fl,  Fl  has 
owned  100  percent  of  the  outstanding  stock  in 
F2.  and  Fl  has  owned  100  percent  of  the 
outstanding  stock  in  F3.  A,  F,  Fl,  F2,  and  F3 
each  uses  the  calendar  year  as  its  taxable 
year.  For  each  taxable  year  since  their  date 
of  organization.  F,  Fl,  and  F3  each  has 
earnings  and  profits  of  $100.  For  each  taxable 
year  since  its  date  of  organization,  F2  has  a 
deficit  of  ($100).  None  of  the  earnings  and 
profits  of  F.  Fl,  or  F3  is  of  a  character 
described  in  section  1248(d).  A's  basis  in  its 
stock  in  F  is  $620. 

On  January  1, 1980,  A  and  X  exchange  all 
of  their  stock  in  P.  As  sole  consideration  for 
the  stock  exchanged,  A  receives  20  percent  of 
the  voting  stock  in  foreign  corporation  Y,  and 
X  receives  13.3  percent  of  the  voting  stock  in 
Y.  The  Y  stock  received  by  A  has  a  fair 
market  value  of  $4,000.  Section  354  would 
apply  to  the  exchange  of  stock  in  F  by  A.  and 
the  transaction  would  qualify  as  a 
reorganization  described  in  section 
368(a)(l)(B],  if  the  status  of  F  and  Y  as 
corporations  is  recognized.  After  the 
transaction,  Y  is  a  controlled  foreign 
corporation  but  is  not  a  foreign  personal 
holding  company. 

A  realizes  gain  of  $3,380  ($4,000  fair  market 
value  of  the  Y  stock  received — $620  basis  in 
the  F  stock  exchanged).  Since  A  owns  20 
percent  of  the  voting  stock  in  Y  immediately 
after  the  exchange,  A  is  a  United  States 
shareholder  of  Y  as  defined  in  $  7.3e7(b)-2(b). 
Accordingly,  the  attribution  rules  of 
§  7.367(b)-9  apply,  as  provided  in  §  7.367(b)- 
7(b)(1).  Under  §  7.367(b)-8(b)(l),  A's  section 
1248  amount  of  $600  is  attributed  to  the  stock 
in  Y  which  A  received  in  the  exchange.  This 
amount  consists  of  $300  of  earnings  and 
profits  of  F,  Fl,  and  F3,  respectively  ($100X5 
years  X  60  percent  of  the  stock  in  F),  and 
($300)  of  deficit  of  P2  (($100)  X  5  years  x  60 
percent).  Under  I  7.367(b)-9(b)(2)  and 
S  7.367(b)-0(c).  the  earnings  and  profits  of  Y 
are  increased  by  $1,500  ($500  of  earnings  and 
profits  of  F,  Fl  and  F3,  respectively).  Any 
deficit  of  Y  is  increased  by  the  ($500)  deficit 
of  F2,  subject  to  {  7.367(b)-ll,  relating  to  the 
maimer  in  which  such  deficit  may  be  used. 
These  earnings  and  profits  and  deficit  retain 
their  character  as  provided  in  S  7.367(b)-3(e). 
Under  i  7.367(b)-«(b)(3)  and  S  7.3e7(b)-0(d), 
the  earnings  and  profits  of  F.  Fl,  and  and 
the  deficit  of  F2  are  each  correspondingly 
reduced  by  $500.  A  complies  with  the 
reporting  requirements  of  {  7.367(b)-l(c),  and 
Y,  F,  Fl,  F2,  and  F3  comply  with  the 
recordkeeping  requirement  of  {  7.367(b)-1(d). 

F  and  Y  are  considered  to  be  corporations 
and  section  354  applies  to  the  exchange  of 
stock  by  A.  A’s  basis  in  the  stock  in  Y 
determined  under  section  358  is  $620. 

(a)  In  the  notice  required  under  (  7.367  (b)- 
1(c),  A  does  not  make  the  consent  dividend 
election  provided  for  S  7.367  (b)-0(f)(l). 

Under  §  7.367-9(e)(l),  Fl's  basis  in  its  stock 
in  F2  and  Fs  basis  in  its  stock  in  Fl  are  each 
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reduced  by  $600.  These  leductions  are  made 
on  aoooual  of  the  $500  reduction  in  F2*s 
deficit  Since  A  did  not  naake  the  election 
under  |  7,367(b)-e(f)(l),  no  basis  adjustment 
on  account  of  FI  and  n's  earnings  and 
profits  is  permitted  under  {  7.^7(b)-S(eHl)> 
Under  {  7.3e7{bHHeK2).  Y's  basis  in  its  stock 
in  F  is  reduced  by  $500  on  account  of  the  $500 
reduction  P2's  deflciL  Since  A  did  not  make 
the  election  under  i  7.367(b}-e(fKl).  no 
adjustment  to  Y's  basis  in  F  is  permitted  on 
account  of  earnings  and  profits  accumulated 
in  taxable  years  beginning  after  December  31. 
1962,  even  if  the  election  provided  for  in 
i  7.367(b)-0(0(2XU)  1«  made.  See  i  7.367(b)- 
9(fM2).  Thus,  Y's  basis  in  its  F  stock, 
determined  under  section  362  and  t  7.367(b)- 
9(e),  u  $120  ($620-$500). 

(b)  The  facts  are  the  same  as  in  example 
(9)(a).  except  that  in  the  notice  required 
under  9  7.367(b)-l(c)/A  makes  the  consent 
dividend  election  provided  for  in  9  7.367(b)- 
0(f)(1).  In  addition,  all  the  United  States 
shareholders  of  Y  make  a  consent  dividend 
election  as  provided  in  section  565  for  1980 
(the  taxable  year  in  which  the  reorganization 
occurred).  See  9  7.367(b)-9(f)(2)(ii). 

Under  9  7.367(b)-6(f)(l).  the  $500  of 
earnings  and  pr^ts  of  F3  is  treated  as  if, 
immediately  i^or  to  the  reorganization,  it 
had  been  distributed  as  a  dividend  through 
F2  and  FI  (unreduced  by  the  deficit  of  F2)  to 
F.  The  $500  of  earnings  and  profits  of  Fl  is 
treated  as  if,  immediately  prior  to  the 
reorganization,  it  had  been  distributed  as  a 
divi^nd  to  F.  Accordingly,  under  9  7.367(b)- 
9(eHl),  F2's  basis  in  the  F3  stock  is  increased 
by  $500;  Pi's  basis  in  the  F2  stock  is 
decreased  by  the  ($500)  deficit  from  F2  (see 
example  (OKa))  and  increased  by  the  $500  of 
earnings  and  profits  from  F3  for  a  net 
adjustment  of  zero:  and  Fs  basis  in  the  Fl 
stock  is  decreased  by  the  ($500)  deHcit  from 
F2  (see  example  (9)(a))  and  increased  by  the 
$1,000  of  earnings  and  profits  from  F3  and  Fl 
for  a  net  increase  of  $500.  For  the 
consequences  to  A  of  making  the  consent 
dividend  election  provided  for  in  9  7.367(b)- 
9(f)(1),  see  example  (5Ha). 

Under  9  7.367(b>-0(^2),  the  $500  of 
earnings  and  profits  of  F3  is  treated  as  it 
immediately  after  the  reorganization,  it  had 
been  distributed  as  a  dividend  through  F2,  Fl 
and  F  (unreduced  by  the  deficit  of  F2)  to  Y. 
The  $500  of  earnings  and  profits  of  Fl  is 
treated  as  it  immediately  after  the 
reorganization,  it  had  been  distributed  as  a 
dividend  through  F  to  Y.  The  $500  of  earnings 
and  profits  of  F  is  treated  as  it  immediately 
after  the  reorganization,  it  had  been 
distributed  as  a  dividend  to  Y.  Accordingly, 
under  9  7.367(b)-9(e)(2),  Y’s  basis  in  the  F 
stock  is  increased  by  the  $1,500  total  of  the 
earnings  and  profits  treated  as  if  distributed 
to  Y  and  is  decreased  by  the  ($500)  deficit  of 
F2  (see  example  (9)(a)).  Thus,  the  net  increase 
in  Y's  basis  in  the  F  stock  is  $1,000  and  this 
basis,  determined  under  section  362  and 
9  7.367(b)-0(e).  is  $1,620  ($620  +  $1,000).  For 
the  consequences  to  the  United  States 
shareholders  of  Y  of  the  consent  dividend  to 
Y,  see  sections  951  and  959. 

Example  (10).  P.  Fl.  and  F2  are  foreign 
corporations  that  were  organized  on  January 
1, 1975.  At  all  times  since  this  date,  A.  a 
domestic  corporation,  has  owned  100  percent 


of  the  outstanding  stock  in  P.  F  has  oumed  00 
percent  of  the  outstanding  stock  in  Fl.  X.  a 
foreign  corporation  unrelated  to  A  and  not 
subject  to  tax  under  subtitle  A  of  the  Code, 
has  owned  10  percent  of  the  outstanding 
stock  in  Fl.  and  Fl  has  owned  100  percent  of 
the  outstanding  stock  in  FZ.  F.  Fl.  and  F2 
each  uses  the  calendar  year  as  its  taxable 
year.  For  each  taxable  year  since  their  date 
of  organization.  F.  Fl.  mid  F2  each  has 
earnings  and  profits  of  $100.  None  of  the 
earnings  and  profits  of  F.  Fl.  or  F2  Is  of  a 
character  desoibed  in  sectioa  1246(d).  Fs 
basis  in  its  stock  in  Fl  is  $820. 

On  January  1. 1960.  F  exchanges  all  of  its 
stock  in  Fl.  X  retains  its  stock  in  Fl.  As  sole 
consideration  for  the  stock  exdianged.  F 
receives  20  percent  of  the  voting  stock  in 
foreign  corporation  Y.  The  Y  stock  received 
by  F  has  a  fair  market  vahih  of  $4,000.  Sectioa 
354  would  apply  to  the  exchange  of  the  stock 
in  Fl  by  F,  and  the  transaction  would  qualify 
as  a  reorganization  described  in  section 
368(a)(lKB),  if  the  status  of  Fl  and  Y  as 
corporations  is  recognized.  After  the 
transaction  Y  is  a  controlled  foreign 
corporation.  Y  uses  the  calendar  year  as  its 
taxable  year. 

F  realizes  gain  of  $3  J80  ($4,000  fair  market 
value  of  the  Y  stock  received— $620  basis  in 
the  Fl  stock  exchanged).  Since  A  is  a  United 
States  shareholder  of  Y  after  the  exchange, 
the  attribution  rules  of  9  7.367(b)-0  apply,  as 
provided  in  9  7.367(b)-7(b).  Under  9  7.367(b)- 
9(b)(1),  A’s  section  1248(c)(2)  amount  of  $^ 
is  attributed  to  the  stock  in  Y  which  F 
receives  in  the  exchange.  This  amount 
consists  of  $450  ($100  X  S  years  X  90  percent 
of  the  stock  in  Fl)  of  the  earnings  and  profits 
of  Fl  and  F2.  respectively.  The  earnings  and 
profits  of  Y  are  increased  by  the  $450  of 
earnings  and  profits  of  Fl  and  the  $450  of 
earnings  and  profits  of  P2,  in  accordance  with 
99  7.367(b)-0(b)(2)  and  7.367(b)-9(c).  The 
earnings  and  profits  of  Fl  and  F2, 
respectively,  are  correspondingly  reduced  by 
$450  under  99  7.3e7(b)-0(bH3)  and  7.307(b)- 
9(d).  In  addition,  under  f  7.36^)-9(c)(2),  the 
$50  of  earnings  and  profits  of  n  and 
respectively,  wrhich  do  not  increase  the 
earnings  and  profits  pf  Y.  is  considered  to  be 
entirely  attributable  to  the  stock  not  acquired 
by  Y  (/.«.,  the  stock  owned  by  X).  A  complies 
with  the  reporting  requirements  of  f  7  J67(b)- 
1(c),  and  Y,  F.  Fl.  and  F2  comply  with  the 
recordkeeping  requirements  of  9  7.367(b)- 
1(d).  Fl  and  Y  are  considered  to  be 
corporations  and  section  354  applies  to  the 
exchange  of  Fl  stock  by  F. 

In  the  notice  required  in  9  7J67(b)-l(c).  A 
does  not  make  the  consent  dividend  election 
provided  for  in  9  7,367(b>-0(f)(l).  Accordingly, 
no  adjustment  to  basis  is  made  under 
9  7.367(b)-9(e). 

Example  (It).  On  January  1. 1981,  after  the 
transaction  described  in  example  (10).  A  sells 
all  its  stock  in  P.  In  taxable  year  1980,  Y.  F, 

Fl,  and  F2  each  has  $100  of  earnings  and 
profits.  Upon  A’s  sale  of  its  stock  in  P.  A’s 
section  1248  amount  is  $1,556.  This  amount 
consists  of  $600  of  earnings  and  profits  of  F 
($100  X  6  years  beginning  with  1975  X  100 
percent  of  the  stock  in  F)  under  section 
1248(a),  and.  under  9  7.367(b)-12(e)(2).  the 
section  1248(c)(2)  amount  of  $900  attributed 
to  the  stock  in  Y  received  by  F  pursuant  to 


dw  earlier  transaction,  $20  of  eamkigs  and 
profits  accumulated  by  Y  in  1960  ($100  x  100 
percent  x  20  percent  of  the  stock  in  Y).  and 
$18  of  earnings  and  profits  accumulate  by  Fl 
and  F2,  respectively,  in  1980  ($100  X  100 
percent  x'20  percent  x  90  percent  of  the 
stodc  in  Fl). 

Example  (12).  On  December  31, 1900.  after 
the  transaction  described  in  example  (10).  Fl 
makes  a  pro-rata  distribution  of  $180.  no  part 
of  which  is  subpart  F  income,  to  Y  and  X. 
Without  regard  to  this  distribution  Y,  F,  Fl. 
and  F2  each  has  $100  of  earnings  and  profits 
in  1980.  On  December  31. 1060,  Fl  has  $100  of 
current  earnings  and  profits  and  $50  of 
accumulated  earnings  and  profits  ($500 
accumulated  between  1975  and  1978— $450  by 
which  the  earnings  and  profits  of  Ft  were 
reduced  pursuant  to  the  transaction  in 
example  (10)).  Thus,  $135  ($150  x  90  percent 
of  the  stodc  in  Fl)  of  the  distributicm  to  Y  is  a 
dividend.  Y’s  basis  in  the  stock  in  Fl  is 
reduced  under  secition  301(c)(2)  by  $27. 

On  January  1, 1981,  A  sells  all  its  stock  in  F. 
Upon  this  sale,  A’s  section  1248  amount  is 
$1,565.  This  amount  cmnsists  of  $000  of 
earnings  and  profits  of  F  ($100  x  8  years 
begiiming  with  1975  X  100  percent  of  ttw 
stc)^  in  F),  the  section  1248(cH2)  amount  of 
$900  attributed  to  the  stcmk  in  Y  received  by  F 
pursuant  to  the  earlier  transaction.  $47  of  the 
$235  of  earnings  and  profits  acxmmulated  by 
Y  in  1980  ($100  plus  the  $135  dividend  from 
Fl)  and  $18  of  the  $100  of  earnings  and  profits 
accnimulated  by  F2  in  1980.  (After  the  $100 
distribution,  Fl  has  no  earnings  and  profits 
attributable  to  the  stcxk  in  F  ^d  by  A.  See 
99  1.1246-2(d)(l)  and  l.lZ48-3(bK3)  ) 

Example  (13).  On  December  31, 1980,  after 
the  transaction  described  in  example  (10),  Y 
sells  all  its  stcxk  in  Fl  and  recxignizes  gain  of 
$1,200.  Without  regard  to  this  sale.  Y,  F,  Fl. 
and  F2  each  has  $100  of  earnings  and  profits 
in  1980.  On  January  1, 1961,  A  sells  all  its 
stock  in  F.  Upon  this  sale,  A’s  section  1246 
amount  is  $1,760.  'This  amount  consists  of 
$600  of  earnings  and  profits  of  F,  the  section 
1248(c)(2)  amount  of  $900  attributed  to  the 
stock  in  Y  received  by  F  pursuant  to  the 
earlier  transaction,  and  $260  of  the  $1,300  of 
earnings  and  profits  accnimulated  by  Y  in 
1980  ($100  plus  the  $1,200  gain  cm  the  sale  of 
the  stock  in  Fl).  (The  earnings  and  profits 
accumulated  by  Fl  and  F2  in  1960  have  been 
otherwise  taken  into  account  under  secticm 
1248,  within  the  meaning  of  section 
1248(c)(2)(C),  by  virtue  of  the  inclusicm  in  Y’s 
earnings  and  profits  of  Y’s  gain  on  the  sale  of 
the  stock  in  Fl.) 

Example  (14).  F  is  a  foreign  ccHporatkm 
that  was  organized  cm  January  1, 1975.  At  all 
times  since  this  date.  A,  a  domestic 
corporation,  has  owned  100  petcent  of  the 
outstanding  stock  in  P. 

(a)  The  P  stock  does  not  comprise 
substantially  all  of  A’s  assets.  On  January  1, 
1980,  A  exhanges  all  of  its  stock  in  F  for  80 
percent  of  the  outstanding  stock  in  Y,  an 
unrelated  foreign  corporation.  The  exchange 
of  stock  in  F  by  A  would  be  described  hi 
section  351  if  the  status  of  Y  as  a  corporation 
is  recognized.  This  exchange  would  also  be 
described  in  section  354  (a  reorganization 
described  iii  section  368(aKl)(B))  if  the  status 
of  F  and  Y  as  corporations  is  recognized. 
Under  9  7.367(b)-4.  the  exchange  is 
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considered  to  be  one  described  in  section  351 
to  which  F  is  not  a  party.  Accordingly,  the 
exchange  is  one  described  in  section 
367(a)(1).  and  §S  7.367(b)-l  through  7.367(b)- 
12  (other  than  §  7.367(b>U)  do  not  apply  to 
the  exchange. 

(b)  The  F  stock  does  comprise  substantially 
all  of  A's  assets.  On  January  1, 1980,  A 
transfers  all  of  its  stock  in  F  to  Y,  an 
unrelated  foreign  corporation,  in  exchange  for 
70  percent  of  Y's  outstanding  stock.  A  then 
distributes  all  of  its  assets,  including  the  Y 
stock  received  in  the  exchange,  to  its 
shareholders.  The  exchange  of  stock  in  F  by 
A  would  be  described  in  section  361  (a 
reorganization  described  in  section 
368(a)(1)(C))  if  the  status  of  Y  as  a 
corporation  is  recognized.  This  exchange 
would  also  be  described  in  section  354  (a 
reorganization  described  in  section 
368(a)(1)(B))  if  the  status  of  F  and  Y  as 
corporations  is  recognized.  Under  S  7.367(b)- 
4(b),  the  exchange  is  considered  to  be  one 
described  in  section  361  to  which  F  is  not  a 
party.  Accordingly,  the  exchange  is  one 
described  in  section  367(a)(1),  and 
S§  7.367(b)-l  through  7.367(b)-12  (other  than 
S  7.367(b)-4)  do  not  apply  to  the  exchange. 

Example  (IS).  F  is  a  foreign  corporation 
that  was  organized  on  January  1, 1979.  At  all 
times  since  this  date.  A,  a  domestic 
corporation,  has  owned  all  of  the  outstanding 
stock  in  F.  On  December  31, 1981,  foreign 
corporation  Y  acquires  all  the  assets  of  F  in 
return  for  voting  stock  in  Y.  A  exchanges  all 
of  its  stock  in  F  for  the  stock  in  Y  and  F  is 
liquidated.  After  the  transaction,  A  is  a 
United  States  shareholder  of  Y,  and  Y  is  a 
controlled  foreign  corporation.  Section  354 
would  apply  to  the  exchange  of  the  stock  in  F 
by  A,  and  the  transaction  would  qualify  as  a 
reorganization  described  in  section 
368(a)(1)(C),  if  the  status,  of  F  and  Y  as 
corporations  is  recognized.  As  of  December 
31. 1981,  F  has  a  deficit  in  earnings  and 
prohts  of  ($300).  A's  section  1248  amount 
with  respect  to  F  is  also  ($300).  Assume  F  had 
a  net  operating  loss  carryover  that  section 
382(b)(2)  required  to  be  reduced  by  20 
percent. 

Since  A  is  a  United  States  shareholder  of 
controlled  foreign  corporation  Y.  S  7.367(b)-9 
applies  to  the  exchange  as  provided  in 
§  7.367(b)-7(b).  Thus,  A's  section  1248 
amount  is  attributed  to  the  stock  in  Y 
received  by  A.  Pursuant  to  S  7.367(b)-ll(c), 
the  amoimt  of  the  deficit  in  earnings  and 
profits  of  F  by  which  the  deficit  in  earnings 
and  profits  of  Y  is  increased  under  {  7.367- 
9(b)(2)  and  (c),  is  reduced  by  20  percent  from 
($300)  to  ($240).  As  provided  in  S  7.367(b)-ll 
(b)  and  (d),  this  deficit  and  the  section  1248 
amount  attributed  to  the  stock  in  Y  received 
by  A  shall  be  used  only  in  the  manner 
prescribed  in  section  381(c)(2)(B)  and  the 
regulations  thereunder. 

Example  (16).  F  and  G  are  foreign 
corporations  engaged  in  the  same  business 
activity  that  were  organized  on  January  1, 
1975.  At  all  times  since  this  date,  A  and  B, 


domestic  corporations,  have  each  owned  50 
percent  of  the  outstanding  stock  in  F  and  G, 
respectively.  On  January  1, 1980,  G  acquires 
all  the  assets  of  F  in  return  for  G's  voting 
stock.  A  and  B  exchange  all  their  stock  in  F 
for  stock  in  G,  and  F  is  liquidated.  After  the 
transaction,  G  continues  the  business  activity 
of  F  and  G  unchanged.  Section  354  would 
apply  to  the  exchange  of  the  stock  in  F  by  A 
ar.d  B,  and  the  transaction  would  qualify  as  a 
reorganization  described  in  section 
3C8(a)(l)(D),  if  the  status  of  F  and  G  as 
foreign  corporations  is  recognized.  Under 
S  7.367(b)-4(d),  the  transaction  is  not 
considered  to  be  a  reorganization  described 
in  section  368(a)(1)(F)  for  purposes  of  section 
367  and  SS  7.367(b)-l  through  7.367(b)-12, 
even  though  it  might  be  considered  to  be  a 
reorganization  described  in  section 
368(a)(1)(F)  for  other  purposes.  Thus,  the 
attribution  rules  of  S  7.367(b)-9  apply  by 
reason  of  §  7.367(b)-7(b). 


Example  (17).  F  and  Fl  are  foreign 
corporations  that  were  organized  on  January 
1, 1960.  X  is  a  domestic  corporation  that  was 
organized  on  the  same  date.  At  all  times  since 
this  date,  X  has  owned  100  percent  of  the 
outstanding  stock  in  F,  and  F  has  owned  100 
percent  of  the  outstanding  stock  in  Fl.  D  is  a 
domestic  corporation  that  was  organized  on 
January  1, 1976.  At  all  times  since  this  date,  X 
has  owned  100  percent  of  the  outstanding 
stock  in  D.  From  January  1, 1960  until  January 
1, 1974,  A,  a  domestic  corporation,  owned  100 
percent  of  the  outstanding  stock  in  X.  On 
January  1, 1974,  B,  a  domestic  corporation, 
purchased  stock  in  X  from  A  in  a  taxable  sale, 
and,  at  all  times  since  this  date,  A  and  B  each 
has  owned  50  percent  of  the  outstanding  stock 
in  X.  F,  Fl,  X  D,  A,  and  B  each  uses  the 
calendar  year  as  its  taxable  year.  As  of 
January  1, 1978,  X  F,  Fl,  and  D  have  earnings 
and  profits  or  deficits  as  follows: 


X 

F 

Fl 

D 

ESP 

Deficil 

E&P 

Deficit 

ESP 

Deficil  ESP 

Deficit 

I960 . . . 

(200) 

(100)  _ 

(200) _ _ 

1961 . . . 

(200)  „ 

(100) .. 

(200) _ _ 

1962 . . 

(200)  .„ 

(100) .. 

(200) . . . 

iflfia  . 

(200) 

(200) 

100  . 

(200) . 

1964 .  . 

100  . 

(200) . 

1965.  .  _  ™  _ 

100  .. 

100  .. 

100  ... 

10M 

100  .. 

100  .. 

100  ... 

1967 . - _ _ 

100  .. 

100  _ 

100  „. 

1066  . 

100  .. 

100  .. 

100  ... 

ia6Q 

100  .. 

100  .. 

100  ... 

1970 . . . 

100  .. 

100  „ 

100  .„ 

1971 _ _ « . 

100  „ 

100  .. 

100  .„ 

1972  _  _ 

1973 

1974 

1975 

1975 

1977  .  . 

100  .. 

100 

100  ... 

100  .. 

100  .. 

100  ... 

100  .. 

100  .. 

100  ... 

too .. 

100  .. 

100  ... 

100  .. 

100  „ 

100  ... 

(100) 

(100) 

100  .. 

100  .. 

100  .._ 

1,300 

(1,000) 

1,500 

(300) 

1,300 

(1,000)  . 

(200) 

On  January  1, 1978,  X  distributes  all  of  its 
stock  in  F  to  A  in  exchange  for  half  of  A's 
stuck  in  X.  A's  basis  in  the  stock  in  X  that  A 
exchanged  is  $1,000,  and  the  fair  market 
value  of  the  stock  in  F  that  A  receives  is 
$2,000.  After  the  distribution,  A  owns  33 
percent  and  B  owns  67  percent  of  the  stock  in 
X. 

(a)  Section  1248(f)  applies  to  the 
distribution  by  X  of  its  stock  in  F  since  X  is  a 
domestic  corporation.  See  §  7.367(b)-10(b). 
Thus,  X  must  include  the  amount  computed 
under  section  1248(f)(1)  in  its  gross  income  as 
a  dividend  for  1978.  After  the  distribution,  the 
net  fair  market  value  of  the  assets  of  the 
distributing  group,  X  and  D,  exclusive  of  the 
stock  in  D,  equals  the  net  fair  market  value  of 
the  assets  of  the  controlled  group,  F  and  Fl, 
exclusive  of  the  stock  in  Fl.  Section  355 
would  apply  to  the  distribution  (assuming  the 
conditions  of  section  355(a)(1)  (B)  and  (C)  are 
met)  if  the  status  of  F  as  a  corporation  is 
recognized.  A  and  X  comply  with  the 
reporting  requirements  of  S  7.367(b)-l(c),  and 
X  F,  and  Fl  comply  with  the  recor^eeping 
requirement  of  S  7.367(b)-l(d). 


The  provisions  of  {  7.367(b)-10(d)  through 
(f)  apply  to  the  distribution  of  the  stock  in  F 
by  reason  of  S  7.367(b)-10(b).  In  accordance 
with  S  7.367(b)-10(d),  the  earnings  and  profits 
and  deficits  of  X,  F,  Fl,  and  D  are  allocated 
so  that,  after  the  distribution,  the  distributing 
group  and  the  controlled  group  each  has  total 
gross  earnings  and  profits  of  ^,050  ($4,100 
total  gross  earnings  and  profits  of  X,  F,  Fl, 
Fl.and  D/2),  and  a  total  deficit  of  ($1,250) 
(($2,500)  total  gross  deficit  of  X  F.  and  D/2), 
as  follows: 


- 

E&P 

Deficil 

Distributing  Group: 

($1,050) 

(200) 

ToW. 

_  2.050 

(1^50) 

Controlled  (iroup: 

F„ . 

F1.„ . 

— 

1,096 
.  952 

(288) 

(962) 

ToW . 

.  ^050 

(1,260) 
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X‘8  earnings  and  profits  consist  of  $1,300 
actually  accumulated  by  X.  $402  allocated 
from  P  ($750  alkK»ted  from  the  controlled 
group  X  $1,500  earnings  and  profits  of  F/ 
$2,800  gross  earnings  and  profits  of  the 
controlled  group),  and  $346  allocated  from  Fl 
($750  X  $1,300/$2,800).  X's  deficit  consisU  of 
($1,000)  acutally  incurred  by  X,  ($12) 
allocated  from  F  (($50)  X  ($300)/($1.300)),  and 
($38)  allocated  from  Pi  (($50)  X  ($1,000)/ 
($1,300)).  The  ($60)  defidt  allocated  to  X  from 
F  and  n  may  be  used  only  as  provided  in 
S  7.637(b)-ll(b). 

A,  the  only  United  States  shareholder 
(determined  after  the  distribution)  of  the 
controlled  group  (the  group  from  which  in  this 
case  the  allocation  of  earnings  and  profits 
was  made),  makes  a  consent  dividend 
election,  described  in  i  7,367(b)-10(f),  in  the 
notice  required  by  1 7,367(b)-l(c).  Thus,  the 
$348  of  earnings  and  profits  allocated  from  Fl 
to  X  is  treated  as  if,  immediately  after  the* 
distribution  of  the  stock  in  F,  it  had  been 
distributed  as  a  dividend  to  F.  (See  sections 
551  and  951  for  possible  consequences  to  A  of 
the  consent  dividend  election.)  Since  the 
election  under  {  7,367(b)-10(f)  is  made,  the 
basis  of  F  in  the  stock  in  Fl  is  increased  by 
$348  under  1 7,367(b)-10(e)(l).  In  addition, 
whether  or  not  this  election  is  made,  the 
basis  of  F  in  the  stock  in  Fl  is  decreased 
under  §  7.367(b)-10(e)(l)  by  the  ($38)  deficit 
allocated  from  Fl  to  X.  Of  this  decrease,  $23 
(($38)  X ($600)  pre-1963  gross  deficit  of  Fl/ 
($1,000)  gross  deficit  of  F)  is  in  respect  of  pre- 
1963  deficits  and  so  shall  be  taken  into 
account,  as  provided  in  {  7.367(b)-10(e)(2), 
only  for  purposes  of  computing  the  all 
earnings  and  profits  and  additional  earnings 
and  profits  amounts  with  respect  to 
subsequent  transactions. 

F  is  considered  to  be  a  corporation  and 
section  355  applies  to  the  distribution  by  X  of 
the  stock  in  F. 

(b)  The  facts  are  the  same  as  in  example 
17(a)  except  that  X  is  a  foreign  corporation 
instead  of  a  domestic  corporation.  After  the 
distribution  by  X  to  A  of  the  stock  in  F  in 
exchange  for  half  of  A’s  stock  in  X,  the  fair 
market  value  of  the  stock  in  F  owned  by  A 
equals  the  fair  market  value  of  the  stock  in  X 
owned  by  A.  Section  355  would  apply  to  the 
distribution  (assuming  the  conditions  of 
section  355(a)(1)  (B)  and  (C)  are  met)  if  the 
status  of  F  and  X  as  corporations  is 
recognized.  A  complies  with  the  reporting 
requirements  of  §  7.367(b)-l(c),  and  X.  F,  and 
Fl  comply  with  the  recordkeeping 
requirements  of  |  7.367(b)-l(d). 

Ihe  application  of  1 7.367(b)-10  (d)  through 
(f)  results  in  the  same  allocation  of  earnings 
and  profits  and  deficits  and  adjustments  to 
basis  as  in  example  17(a).  In  addition,  under 
S  7.367(b)-10  (g),  the  following  amounts  are 
computed  with  reference  to  A’s  and  B's  stock 
in  X  prior  to  the  distribution. 

A  B 

Section  1248  smounl _ $1,650  1600 

AS  earning*  and  proWs  amount -  ISO  200 

Additional  aananga  and  proMa  amount _ (300)  0 

Under  1 7.367(b)-10(h).  half  of  each  of  these 
amounts  of  A  is  attributed  to  the  stock  in  X 
and  F,  respectively,  owned  by  A  after  the 
distribution.  All  of  each  of  these  amounts  of  B 
is  attributed  to  the  stock  in  X  owned  by  B 
after  the  distribution. 


X  and  F  are  considered  to  be  corporations 
and  section  355  applies  to  the  distribution  by 
X  of  the  stock  in  F. 

(c)  The  facts  are  the  same  as  in  example 
(17)(b)  except  that  X  distributes  its  stock  in  0 
(rather  than  its  stock  in  F)  to  A  in  exdaange 
for  half  of  A's  stock  in  X.  Section  355  would 
apply  to  the  distribution  (assuming  the 
conditions  of  section  3SS(a)(l)  (B)  and  (C)  are 
met)  if  the  status  of  X  as  a  corporation  is 
recognized.  A's  basis  in  the  stock  in  X  which 
A  exchanges  is  $1,000  and  the  fair  market 
value  of  the  stock  in  D  that  A  receives  is 
$2,000.  After  the  distribution,  the  net  fair 
market  value  of  the  assets  of  the  distributing 
group,  X,  F,  and  Fl.  exclusive  of  the  stock  in  F 
and  Fl,  equals  the  net  fair  market  value  of 
the  assets  of  the  controlled  group,  O.  The 
value  of  the  stock  in  D  otvned  by  A  equals 
the  value  of  the  stock  in  X  own^  by  A.  A 
complies  with  the  reporting  requirements  of 
§  7.367(b)-l(c),  and  X.  F,  Fl,  and  D  comply 
with  the  recordkeeping  requirements  of 
i  7.367(b)-l(d). 

After  the  allocation  required  by  }  7.387(b)- 
10(d),  the  earnings  and  profits  and  deficits  of 
the  groups  are  as  follows: 

ESP  Defldt 

Distributing  Group: 


X . 1650  ($543.50) 

f . 750  (1S3.00) 

Fl . 850  (543.50) 

Total _ _ 2,060  (1,250C0) 

Controlled  Group: 

D . 2,050  (1,250) 


D's  earnings  and  proBts  consist  of  $650 
allocated  ^m  X  ($2,050  allocated  from 
distributing  group  X  $1,300  gross  earnings  and 
profits  of  X/$4,100  gross  earnings  and  profits 
of  distributing  group).  $750  allocated  from  F 
($2,050  X  $1,500/$4,100).  and  $650  allocated 
from  Fl  ($2,050  X  $1,300/$4.100).  D’s  deficit 
consists  of  ($200)  actually  incurred  by  D, 
($137)  allocated  fiom  F  (($1,050)  allocated 
from  Distributing  group  X  ($300)  gross  deficit 
of  F/($2,3(X))  gross  deficit  of  distributing 
group),  and  (^56.50)  allocated  from  X  and  Fl, 
respectively  (($1,050)  X  ($l,000)/($2.300)). 

A  and  B,  the  United  States  shareholders 
(determined  after  the  distribution)  of  the 
distributing  groiq>  (the  group  from  which  in 
this  case  the  allocation  of  earnings  and 
profits  was  made),  make  a  consent  dividend 
election,  described  in  1 7.367(b)-10(f).  in  the 
notice  required  by  |  7.3e7(b)-l(c).  'Thus,  the 
$650  of  earnings  and  profits  of  PI  allocated  to 
D  is  treated  as  if,  immediately  after  the 
distribution  of  the  stock  in  D,  it  had  been 
distributed  as  a  dividend  through  F  to  X.  The 
$750  of  earnings  and  profits  of  F  allocated  to 
D  is  treated  as  it  immediately  after  the 
distribution,  it  had  been  distributed  as  a 
dividend  to  X.  See  sections  551  and  951  for 
possible  consequences  to  A  and  B  of  the 
consent  dividend  election.  Since  this  election 
is  made,  the  basis  of  F  in  the  stock  in  Fl  is 
increased  by  $650,  and  the  basis  of  X  in  the 
stock  in  F  is  increased  by  $1,400  ($650  + 

$750)  under  S  7.367(b)-10(eXl).  In  addition, 
whether  or  not  this  election  is  made,  the 
basis  of  F  in  the  stock  in  Fl  is  decreased  by 
the  ($456.50)  deficit  allocated  from  Fl  to  D.  Of 


this  decrease,  $273.90  (($456.50  X  ($600)  pre- 
1963  gross  deficit  of  Fl/($1,000)  gross  deficit 
of  Fl)  is  in  respect  of  a  pr8-1963  deficit  and  so 
shall  be  taken  into  account  only  for  purposes 
of  computing  the  all  earnings  and  profits  and 
additional  earnings  and  profits  amounts  with 
respect  to  subsequent  transactions.  The  basis 
of  X  in  the  stock  in  F  is  decreased  by  $593.50 
(($456.50)  +  ($137)  deficit  allocated  from  F  to 
D).  Of  this  decrease,  $410.90  (($273^10)  + 
($137))  is  in  respect  of  a  pre-1963  deficit  and 
so  shall  be  taken  into  account  only  for 
purposes  of  computing  the  all  earnings  and  ‘ 
profits  and  additional  earnings  and  profits 
amounts  with  respect  to  sub^uent 
transactions. 

Under  S  7  J67(b)-10(h).  half  of  A’s  section- 
1248  amount  of  $1,650,  all  earnings  and 
profits  amount  of  $150,  and  additional 
earnings  and  profits  amount  of  ($300)  is 
attributed  to  the  stock  in  X  owned  by  A  after 
the  distribution  of  the  stock  in  D.  No  amounts 
are  attributed  to  the  stock  in  D  owned  by  A 
after  the  distribution.  See  f  7  je7-10(iKl).  All 
of  B’s  section  1248  amount  of  $600.  all 
earnings  and  profits  amount  of  $200,  and 
additional  earnings  and  profits  amount  of  $0 
is  attributed  to  the  stock  in  X  owned  by  B 
after  the  distribution.  Section  7.307(b)-10(i) 
applies  since  A  received  stock  in  D.  a 
domestic  corporation.  Accordingly.  A 
includes  in  gross  income  as  a  dividend  $825 
($1,650  section  1248  amount — $825attributed 
to  stock  in  X  owned  by  A  after  the 
distribution).  This  amount  increases  the 
earnings  and  profits  of  A  but  does  not 
decrease  the  earnings  and  profits  of  X,  F.  Ft. 
or  D. 

X  is  considered  to  be  a  corporation  and 
section  355  applies  to  the  distribution  by  X  of 
the  stock  in  D. 

There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  'Treasury  d^sion.  For 
this  reason,  it  is  found  impracticable  to 
issue  it  with  notice  and  public  procedure 
under  subsection  (b)  of  section  553  of 
Title  5  of  the  United  States  Code  or 
subject  to  the  effective  date  limitation  of 
subsection  (d)  of  that  section. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections  367 
(b)  and  7805  of  the  Internal  Revenue 
Code  of  1954  (90  Stat  1634  and  6BA  Stat 
917;  26  U.S.C.  367  (b)  and  7605). 

Jerome  Kurtz, 

Commissioner  of  Internal  Revenue. 

Approved;  September  17, 1979. 

Donald  C.  Lubick, 

Assistant  Secretary  of  the  Treasury. 

(FR  Doc  7S-30e2S  Filed  10-4-7S;  845  an) 
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action;  Final  rule. 

summary:  In  compliance  with  Executive 
Order  No.  12065.  June  28. 1978.  43  FR 
28949.  entitled  National  Security 
Information,  the  Department  of  Labor 
publishes  its  policy  concerning 
declassification  of  agency  information, 
its  guidelines  for  systematic 
declassification  review  and  its 
guidelines  for  dissemination  of  such 
information  to  persons  outside  the 
executive  branch,  including  historical 
researchers  and  former  Presidential 
appointees. 

EFFECTIVE  DATE:  This  document  is 
effective  November  5. 1979. 

ADDRESS:  The  Department  of  Labor 
Manual  Series  (DLMS).  referred  to  in  the 
Supplementary  Information,  are 
available  for  inspection  at  the  Office  of 
Management  Systems  in  the  Directorate 
of  Management  Policy,  Department  of 
Labor,  Room  S5522,  200  Constitution 
Avenue.  N.W..  Washington.  D.C.  20210, 
202-523-6438. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  McLaughlin.  Director,  Office 
of  Emergency  Preparedness  Planning, 
Room  C5315.  200  Constitution  Avenue, 
N.W..  Washington.  D.C.  20210.  202-523- 
6963. 

SUPPLEMENTARY  INFORMATION:  Section 
5-402  of  Executive  Order  No.  12065,  June 
28. 1978,  43  FR  28949  at  28960.  provides 
as  follows: 

Unclassified  regulations  that  establish 
agency  information  security  policy  and 
unclassified  guidelines  for  systematic 
declassification  review  shall  be  published  in 
the  Federal  Register. 

In  order  to  comply  with  this 
requirement,  the  Department  of  Labor 
has  herein  excerpted  from  its  Dept,  of 
Labor  manual  Series  (DLMS-2 
Administration,  Chapter  300-Security 
Regulations)  the  policies  and  procedures 
concerning  agency  information  security 
and  its  guidelines  for  systematic 
declassification  review.  These  excerpts 
also  include  internal  guidelines  for 
dissemination  of  such  information  to 
persons  outside  the  executive  branch, 
including  historical  researchers  and 
former  Presidential  appointees.  The 
complete  Dept,  of  Labor  manual  Series 
(DLMS-2  Administration,  Chapter  300- 
Security  Regulations)  are  not  published 
herein  because  they  contain  internal 
procedures  which  are  public  but  which 
are  not  of  a  nature  warranting 
publication  in  the  Federal  Register  due 
to  the  fact  that  they  effectuate  the  policy 
set  forth  in  the  attached  document. 
However,  the  complete  DLMS-2 
Administration  Series,  Chapter  300- 
Security  Regulations  is  available  for 
public  inspection  and  copying. 
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Interested  persons  should  make 
inquiries  to  the  Contact  Officer  shown 
or  write  to  the  indicated  address. 

The  Department  of  Labor  has  had  no 
authority  to  classify  documents  since 
December  1, 1978.  Accordingly,  this  part 
applies  only  to  documents  classified  by 
the  Department  of  Labor  before  that 
date.  This  procedure  does  not  apply  to 
information  in  the  Department's 
possession  which  was  classified  by 
other  agencies. 

Part  14.  entitled  National  Security 
Information,  is  being  revised,  including 
its  title.  As  revised.  Part  14  reads  as 
follows: 

PART  14— SECURITY  REGULATIONS 

Subpart  A— Introduction  to  Security 
Reguiations 

Sec. 

14.1  Purpose. 

14.2  Policy. 

14.3  DOL  Classification  Review  Committee. 

14.4  Definitions. 

Subpart  B— Review  of  Classified 
Information. 

14.10  Mandatory  review  for 
declassification. 

Subpart  C— Transmission  of  Classified 
Information. 

14.20  Dissemination  to  individuals  and  firms 
outside  the  executive  branch. 

14.21  Release  of  classified  information  to 
foreign  governments. 

14.22  Availability  of  classified  information 
to  persons  not  employed  by  the 
Department  of  Labor. 

Authority:  Executive  Order  No.  12065,  June 
28. 1978,  43  FR  28949. 

Subpart  A— Introduction  to  Security 
Reguiations 

§14.1  Purpose. 

These  regulations  implement 
Executive  Order  12065,  entitled  National 
Security  Information,  dated  June  28, 

1978,  and  directives  issued  pursuant  to 
that  Order  through  the  National  Security 
Council  and  the  Atomic  Energy  Act  of 
1954,  as  amended. 

§  14.2  Policy. 

The  interests  of  the  United  States  and 
its  citizens  are  best  serv'ed  when 
information  regarding  the  affairs  of 
Government  is  readily  available  to  the 
public.  Provisions  for  such  an  informed 
citizenry  are  reflected  in  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  in  the 
current  public  information  policies  of  the 
executive  branch. 

(a)  Safeguarding  national  security 
information.  Some  official  information 
within  the  Federal  Government  is 
directly  concerned  vvith  matters  of 


/  Rules  and  Regulations 


national  defense  and  the  conduct  of 
foreign  relations.  This  information  must, 
therefore,  be  subject  to  security 
constraints,  and  limited  in  terms  of  its 
distribution. 

(b)  Exemption  from  public  disclosure. 
Official  information  of  a  sensitive 
nature,  hereinafter  referred  to  as 
national  security  information,  is 
expressly  exempted  from  compulsory 
public  disclosure  by  Section  552(b)(l]  of 
Title  5  U.S.C.  Persons  wrongfully 
disclosing  such  information  are  subject 
to  prosecution  under  the  Federal 
Criminal  Code. 

(c)  Scope.  To  ensure  that  National 
Security  information  is  protected,  but 
only  to  the  extent  and  for  such  a  period 
as  is  necessary,  these  regulations: 

(1)  Identify  information  to  be 
protected. 

(2)  Prescribe  procedures  on 
classification,  declassification, 
downgrading,  and  safeguarding  of 
information. 

(3)  Establish  a  monitoring  system  to 
ensure  the  effectiveness  of  the 
Department  of  Labor  (DOL)  Security 
program  and  regulations. 

(d)  Limitation.  The  need  to  safeguard 
National  Security  information  in  no  way 
implies  an  indiscriminate  license  to 
withhold  information  from  the  public.  It 
is  important  that  the  citizens  of  the 
United  States  have  access,  consistent 
with  national  security,  to  information 
concerning  the  policies  and  programs  of 
their  Government. 

§  14.3  DOL  Classification  Review 
Committee. 

A  DOL  Classification  Review 
Committee  is  hereby  established. 

(a)  Composition  of  committee.  The 
members  of  this  Committee  are: 

Chairperson — Director,  Administrative 
Programs  and  Services,  OASAM. 

Member — Director,  Office  of  Management, 
Administration  and  Planning.  Bureau  of 
International  Affairs. 

Member — Security  Officer,  Bureau  of  Labor 
Statistics. 

Member — Security  Officer,  Occupational 
Safety  and  Health  Administration. 

Member — Administrative  Officer,  Office  of 
the  Solicitor. 

Member — Assistant  Inspector  General.  Office 
of  Inspector  General. 

(b)  Responsibilities.  The  Committee  is 
responsible  for: 

(1)  Acting  on  all  suggestions  and 
complaints  arising  with  respect  to  the 
DOL's  information  security  program. 

(2)  Reviewing  all  appeals  of  requests 
for  records  under  the  Freedom  of 
Information  Act,  5  U.S.C.  552,  when  the 
proposed  denial  is  based  on  continued 
classification  under  Executive  Order 
12065. 
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(3)  Recommending  to  the  Secretary  of 
Labor  appropriate  administrative  action 
to  correct  abuses  or  violations  of  any 
provision  of  Executive  Order  12065  or 
directives  thereunder.  Recommended 
administrative  actions  may  include 
notification  by  warning  letter,  formal 
reprimand,  and,  to  the  extent  permitted 
by  law.  suspension  without  pay  and 
removal.  Upon  receipt  of  any  such 
recommendation,  the  Secretary  shall 
immediately  advise  the  Committee  of 
the  action  taken. 

§  14.4  Definitions. 

The  following  definitions  apply  under 
these  regulations: 

(a)  Primary  organizational  unit — 
refers  to  the  Office  of  the  Secretary, 
Office  of  the  Solicitor,  Labor- 
Management  Services  Administration. 
Employment  and  Training 
Administration,  Occupational  Safety 
and  Health  Administration,  Mine  Safety 
and  Health  Administration,  Employment 
Standards  Administration,  and  the 
Bureau  of  International  Affairs,  and  any 
other  agency  of  the  Department  of  Labor 
whose  documents  have  been  classified 
in  the  interest  of  National  Defense. 

(b)  Classify — to  assign  information  to 
one  of  the  classification  categories  after 
determining  that  the  information 
requires  protection  in  the  interests  of 
national  security. 

(c)  Courier — an  individual  designated 
by  appropriate  authority  to  protect 
classified  and  administratively 
controlled  information  in  transit. 

(d)  Custodian — the  person  who  has 
custody  or  is  responsible  for  the  custody 
of  classified  information. 

(e)  Declassify — the  authorized 
removal  of  an  assigned  classification. 

(f)  Document — any  recorded 
information  regardless  of  its  physical 
form  or  characteristics,  including  (but 
not  limited  to): 

(1)  Written  material — (whether 
handwritten,  printed  or  typed). 

(2)  Painted,  drawn,  or  engraved 
material. 

(3)  Sound  or  voice  recordings. 

(4)  Printed  photographs  and  exposed 
or  printed  films  (either  still  or  motion 
picture). 

(5)  Reproductions  of  the  foregoing,  by 
whatever  process. 

(g)  Downgrade — to  assign  lower 
classification  than  that  previously 
assigned. 

(h)  Derivative  classification — a 
determination  that  information  is  in 
substance  the  same  as  information  that 
is  currently  classified.  It  is  to 
incorporate,  paraphrase,  restate  or 
generate  in  new  form  information  that  is 
already  classified  (usually  by  another 
Federal  agency). 


(i)  Information  Security  Oversight 
Office — an  office  located  in  the  GSA 
that  monitors  the  implementation  of  E.O. 
12065. 

(j)  Interagency  Information  Security 
Committee — pursuant  to  E.0. 12065,  an 
Interagency  Information  Security 
Committee  (IISC)  has  been  established. 
It  is  chaired  by  the  Director  of  the 
Information  Security  Oversight  Office 
and  is  comprised  of  representatives  of 
the  Secretaries  of  State,  Defense, 
Treasury,  and  Energy,  the  Attorney 
General,  the  Director  of  Central 
Intelligence,  the  National  Security 
Council,  the  Domestic  Policy  Staff,  and 
the  Archivist  of  the  United  States. 
Representatives  of  other  agencies  may 
be  invited  to  meet  with  the  Committee 
on  matters  of  particular  interest  to  those 
agencies.  The  Committee  shall  meet  at 
the  call  of  the  Chairperson  or  at  the 
request  of  a  member  agency  and  shall 
advise  the  Chairperson  on 
implementation  of  E.0. 12065. 

(k)  Marking — the  physical  act  of 
indicating  the  assigned  security 
classification  on  national  security 
information. 

(l)  Material — any  document,  product, 
or  substance  on  or  in  which  information 
is  recorded  or  embodied. 

(m)  Nonrecord  material — extra  copies 
and  duplicates,  the  use  of  which  is 
temporary,  including  shorthand  notes, 
used  carbon  paper,  preliminary  drafts, 
and  other  material  of  similar  nature. 

(n)  Paraphrasing — a  restatement  of 
the  text  without  alteration  of  its 
meaning. 

(o)  Product  and  substance — any  item 
of  material  (other  than  a  document)  in 
all  stages  of  development,  processing,  or 
construction  and  including  elements, 
ingredients,  components,  accessories, 
fixtures,  dies,  models,  and  mockups 
associated  with  such  items. 

(p)  Record  material — all  books, 
papers,  maps,  photographs,  or  other 
documentary  materials,  regardless  of 
physical  form  or  characteristics,  made 
or  received  by  the  U.S.  Government  in 
connection  with  the  transaction  of 
public  business;  this  includes  material 
preserved  by  an  agency  or  its  legitimate 
successor  as  evidence  of  its 
organization,  functions,  policies, 
decisions,  procedures,  or  other 
activities,  or  because  of  the 
informational  data  contained  therein. 

(q)  True  reading — the  unparaphrased 
literal  text. 

(r)  Upgraded — to  assign  a  higher 
classification  than  that  previously 
assigned. 


Subpart  B— Review  of  Classified 
Information 

S  14.10  Mandatory  review  for 
deciasaificatioa 

(a)  Scope  of  review.  The  mandatory 
review  procedure  applies  to  information 
originally  classified  by  the  DOL  when  it 
had  such  authority,  i.e.  before  December 
1. 1978.  Requests  may  come  from 
members  of  the  public  or  a  government 
employee  or  agency.  The  procedures  do 
not  apply  to  information  originated  by 
other  agencies  and  merely  held  in 
possession  of  the  DOL  Requests  for 
disclosure  submitted  under  provisions  of 
the  Freedom  of  Information  Act  are  to 
be  processed  in  accordance  with 
provisions  of  that  Act. 

(b)  Where  requests  should  be 
directed.  Requests  for  mandatory  review 
for  declassification  should  be  directed  to 
the  Department  of  Labor.  Office  of  the 
Assistant  Secretary  for  Administration 
and  Management,  (OASAM),  Wash., 
D.C.  20210.  Requests  should  be  in 
writing  and  should  reasonably  describe 
the  classified  information  to  allow 
identification.  Whenever  a  request  does 
not  reasonably  describe  the  information 
sought  the  requestor  will  be  notified 
that  unless  additional  information  is 
provided  or  the  scope  of  the  request  is 
narrowed,  no  further  action  will  be 
undertaken. 

(c)  Processing.  The  OASAM  will 
assign  the  request  to  the  appropriate 
DOL  office  for  declassification 
consideration.  A  decision  will  be  made 
within  60  days  as  to  whether  the 
requested  information  may  be 
declassified  and,  if  so.  made  available  to 
the  requestor.  If  the  information  may  not 
be  released  in  whole  or  in  part,  the 
requestor  will  be  given  a  brief  statement 
as  to  the  reasons  for  denial,  and  a  notice 
of  the  right  to  appeal  the  determination 
to  the  DOL  Classification  Review 
Committee.  Office  of  the  Assistant 
Secretary  for  Administration  and 
Management.  Washington,  D.C.  20210. 
The  requestor  is  to  be  told  that  such  an 
appeal  must  be  filed  with  the  DOL 
within  60  days. 

(d)  Appeals  procedure.  The  DOL 
Classification  Review  Committee  will 
review  and  act  within  30  days  upon  all 
applications  and  appeals  for  the 
declassification  of  information.  The 
Committee  is  authorized  to  overrule,  in 
behalf  of  the  Secretary,  Agency 
determinations  in  whole  or  in  part,  when 
it  decides  that  continued  protection  is 
not  required.  It  will  notify  the  requestor 
of  the  declassification  and  provide  the 
information.  If  the  Committee 
determines  that  continued  classification 
is  required,  it  will  promptly  notify  the  ^ 
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requestor  and  provide  the  reasons  for 
the  determination. 

(e)  Burden  of  proof.  In  evaluating 
requests  for  declassiHcation  the  DOL 
Classification  Review  committee  will 
require  the  DOL  office  having 
jurisdiction  over  the  document  to  prove 
that  continued  classiHcation  is 
warranted. 

(f)  Fees.  If  the  request  requires  a 
service  for  which  fair  and  equitable  fees 
may  be  charged  pursuant  to  Title  5  of 
the  Independent  Offices  Appropriation 
Act.  31  U.S.C.  483a  (1976).  the  requestor 
will  be  notified  and  charged. 

Subpart  C— Transmission  of  Classified 
Information 

§  14.20  Dissemination  to  individuals  and 
firms  outside  the  executive  branch. 

Requests  for  classified  information 
received  from  sources  outside  the 
executive  branch  of  the  Federal 
Government,  provided  the  information 
has  been  originated  by  the  DOL.  will  be 
honored  in  accordance  with  the 
following  guidelines: 

(a)  Top  Secret  Information.  All 
requests  for  Top  Secret  Information  by 
an  individual  or  firm  outside  the 
executive  branch  must  be  referred 
promptly  to  the  OASAM  for 
consideration  on  an  individual  basis. 

(b)  Secret  and  Confidential 
Information.  Subject  to  the  restrictions 
below.  Secret  or  Confidential 
information  may  be  furnished  to  an 
individual  or  firm  outside  the  executive 
branch  if  the  action  furthers  the  official 
program  of  the  organizational  unit  in 
which  the  information  originated.  The 
official  furnishing  such  information  must 
ensure  that  the  individuals  to  whom  the 
information  is  to  be  furnished  have  the 
appropriate  DOL  clearance,  or  at  least 
clearance  for  the  same  or  higher 
classification  from  another  Federal 
department,  or  outside  agency  whose 
security  clearances  are  acceptable  to  the 
DOL.  The  official  must  also  ensure  that 
the  person  to  whom  the  classified 
information  is  being  furnished  possesses 
the  proper  facilities  for  safeguarding 
such  information.  No  Secret  or 
Confidential  information  may  be 
furnished  ta  an  individual  or  firm 
outside  the  executive  branch  without 
written  concurrence  from  the  primary 
organizatianal  unit  head  or  the  Security 
Officer  of  that  unit. 

(c)  Unauthorized  knowledge  of 
classified  information.  Upon  receipt  of  a 
request  for  classified  information  which 
raised  a  suspicion  that  an  individual  or 
organization  outside  the  executive 
branch  has  unauthorized  knowledge  of 
the  existence  of  Confidential.  Secret,  or 
Top  Secret  information,  a  report 


providing  all  available  details  must  be 
immediately  submitted  to  the  DOL 
Document  ^curity  Officer  for 
appropriate  action  and  disposition. 

(d)  Requests  from  outside  the  United 
States.  All  requests  from  outside  the 
United  States  for  Top  Secret.  Secret  or 
Confidential  information,  except  those 
received  from  foreign  offices  of  the 
primary  organizational  unit  or  from  U.S. 
embassies  or  similar  missions,  will  be 
referred  to  the  Deputy  Under  Secretary 
for  International  Affairs. 

(e)  Access  by  historical  researchers. 
Individuals  outside  the  executive  branch 
engaged  in  historical  research  may  be 
authorized  access  to  classified 
information  over  which  the  DOL  has 
jurisdiction  provided: 

(1)  The  research  and  need  for  access 
conform  to  the  requirements  of  Section 
4-302  of  Executive  Order  12065. 

(2)  The  information  requested  is 
reasonably  accessible  and  can  be 
located  and  compiled  with  a  reasonable 
amount  of  effort. 

(3)  The  researcher  agrees  to  safeguard 
the  information  in  a  manner  consistent 
with  E.0. 12065  and  directives 
thereunder. 

|4)  The  researcher  agrees  to  a  review 
of  the  notes  and  manuscript  to 
determine  that  no  classified  information 
is  contained  therein. 

Authorization  for  access  is  valid  for 
the  period  required  but  no  longer  than  2 
years  from  the  date  of  issuance  unless  it 
is  renewed  under  the  conditions  and 
regulations  governing  its  original 
authorization. 

(f)  Access  by  farmer  presidential 
appointees.  Individuals  who  have 
previously  occupied  policymaking 
positions  to  which  they  were  appointed 
by  the  President  may  be  authorized 
access  to  classified  information  which 
they  originated,  reviewed,  signed,  or 
received  while  in  public  office.  Upon 
request,  information  identified  by  such 
individuals  will  be  reviewed  for 
declassification  in  accordance  with  the 
provisions  of  these  regulations. 

§  14.21  Release  of  classified  information 
to  foreign  governments. 

National  security  information  will  be 
released  to  foreign  governments  in 
accordance  with  the  criteria  and 
procedures  stated  in  the  President's 
Directive  entitled  "Basic  Policy 
Governing  the  Release  of  Classified 
Defense  Information  to  Foreign 
Governments”  dated  September  23. 

1958.  All  requests  from  Foreign 
Governments  for  the  release  of  such 
information  will  be  referred  to  the 
Deputy  Under  Secretary  for 
International  Affairs. 


§14.22  Availability  of  classified 
Infonnation  to  persons  not  employed  by 
the  Department  of  Labor. 

(a)  Approval  for  access.  Access  to 
classified  infonnation  in  the  possession 
or  custody  of  the  primary  organizational 
units  of  the  Department  by  individuals 
who  are  not  employees  of  the  executive 
branch  shall  be  approved  in  advance  by 
the  DOL  Document  Security  Officer. 

(b)  Access  to  Top  Secret  Material. 
Access  to  Top  Secret  Information  within 
the  primary  organizational  units  of  the' 
DOL  by  employees  of  other  Federal 
agencies  must  be  approved  in  advance 
by  the  Top  Secret  Control  Officer  of  the 
primary  organizational  unit. 

(c)  Access  to  Secret  and  Confidential 
Information.  Secret  and  Confidential 
information  may  be  made  available  to 
properly  cleared  employees  of  other 
Federal  departments  or  outside  agencies 
if  authorized  by  the  primary 
organizational  unit  having  custody  of 
the  information. 

Signed  at  Washington.  D.C..  on  this  1st  day 
of  October.  1979. 

Alfred  M.  Zuck, 

Assistant  Secretary  for  Administration  ond 
Management 

|FR  00079-30964  Filed  10-4-79:  8:45  am) 

BILLING  CODE  4S10-23-M 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Navy 
32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment 

agency:  Department  of  the  Navy.  DOD. 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS)  to  reflect  that 
the  Secretary  of  the  Navy:  (1)  has 
determined  that  USS  Bremerton  (SSN 
698)  is  a  vessel  of  the  Navy  which,  due 
to  its  special  construction  and  purpose, 
cannot  comply  fully  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  its  special  function  as  a 
naval  submarine;  and  (2)  has  found  that 
USS  Bremerton  (SSN  698)  is  a  member 
of  the  SSN  688  class  of  ships, 
exemptions  for  which  have  previously 
been  granted  under  72  COLREGS  Rule 
38.  The  intended  effect  of  this  rule  is  to 
warn  mariners  in  waters  where  72 
COLREGS  apply. 

EFFECTIVE  DATE:  September  19. 1979. 


Federal  Register  /  Vol.  44.  No.  195  /  Friday,  October  5.  1979  /  Rules  and  Regulations 


57401 


FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Commander  M.  D.  Seiders, 
JAGC.  USN,  Admiralty  Division,  OfHce 
of  the  Judge  Advocate  General,  Navy ' 
Department.  Washington,  D.C., 
Telephone  number  (202)  694-5168. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  706  provides  notice 
that  the  Secretary  of  the  Navy  has 
certiHed  that  USS  Bremerton  (SSN  698) 
is  a  vessel  of  the  Navy  which,  due  to  its 
special  construction  and  purpose, 
cannot  comply  fully  with  72  COLREGS: 
Rule  21(c)  regarding  the  arc  of  visibility 
and  location  of  the  stem  light;  Annex  I. 
section  2(a)  (i)  regarding  the  height  of 
the  masthead  light;  Annex  I,  section  (2k) 
regarding  the  height  and  relative 
positions  of  the  anchor  lights;  and 
Annex  I  section  3(b)  regarding  the 
location  of  the  sidelights.  Full 
compliance  with  the  above-mentioned 
72  COLREGS  provisions  would  interfere 


with  the  special  function  of  the  ship.  The 
Secretary  of  the  Navy  has  also  certified 
that  the  above-mentioned  lights  are 
located  in  closest  possible  compliance 
with  the  applicable  72  COLREGS 
requirements. 

Notice  is  also  provided  to  the  effect 
that  USS  Bremerton  (SSN  698)  is  a 
member  of  the  SSN  688  alass  of  ships  for 
which  certain  exemptioqs,  piusuant  to 
72  COLREGS  Rule  is,  have  been 
previously  authorized  by  the  Secretary 
of  the  Navy.  The  exemptions  pertaining 
to  that  class,  found  in  the  existing  tables 
of  §  706.3,  are  equally  applicable  to  USS 
Bremerton. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 


placement  of  lights  on  this  ship  in  a 
manner  differently  fit>m  that  prescribed 
herein  will  adversely  affect  the  ship’s 
ability  to  perform  its  military  function. 
Accordin^y,  32  CFR  Part  706  is 
amended  as  follows: 

S  706.2  [AmmidMi] 

l.<The  third  Table  One  of  $  706.2  is 
amended  as  follows  to  indicate 
certifications  issued  by  the  Secretary  of 
the  Navy: 


Vessel 

Na 

Distance  in 
meters  ol  for¬ 
ward  mast- 
fiead  light 
below  mM- 
mum  required 
height 
iZIaMQ. 
annex  1 

*  *  •  * 

USS  lndtaniVK)Kt. _ 

* 

.  SSN  697 

USS  Bramerton _ 

.  SSN  see 

...  3.49 

*  *  *  * 

2.  Table  Three  of  S  706.2  is  amended  as  follows  to  indicate  certifications  issued  by  the  Secretary  of  the  Navy: 


Vessel 

No. 

Masthead  Kght, 
arc  of  vtsiMMy; 
rule  21(a) 

Sidelights,  arc 
of  visibility. 
rule21M 

Stem  light 
arc  of  visibiity: 
rule  21(c) 

Sideights,  dis¬ 
tance  inboard 

Of  ship's  sides 
in  meters; 
{3(b),  annex  1 

Stem  Ight 
distance  for¬ 
ward  ol stem 
in  meters; 
n4e2l(e) 

Forvrard  anchor 
ight  height 
SbovehuS 
in  meters; 
|2(k),  annex  1 

Anchor  lights, 
relationship  of 
aft  light  to  for¬ 
ward  ight  in 
meters,  (  2(k), 
annex  1 

• 

. 

• 

R 

R 

USS  Irxllwiapolls . 

. .  SSN697_  .  „ 

_  SSN  896 _ 

209* 

4.2 

&1 

.  3.9 

1.7  below 

* 

• 

R 

R 

(EO  11964  and  33  U,S.C.  S  1605.)  ^ 

Effective  Date:  The  effective  date  of  this  amendment  will  be  September  19, 1979. 
Dated:  September  19, 1979. 

R.  James  Woolsey, 

Acting  Secretary  of  the  Navy. 


(FR  Ooc.  7»-3102e  Filed  10-«-7g;  8:45  am] 
B9UNG  CODE  U10-71-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[FRL  1333-7] 

Final  Rulemaking  on  Approval  of 
Colorado  State  Implementation  Plan 

AGENCY:  Environmental  Protection 
Agency. 


action:  Final  Rulemaking. 

SUMMARY:  The  purpose  of  this  notice  is 
to  approve,  in  part,  the  State 
Implementation  Plan  (SIP)  revision  for 
Colorado  which  was  received  by  EPA 
on  January  2, 1979.  In  addition.  EPA  is 
taking  final  action  to  conditionally 
approve  some  elements  of  the  Colorado 
SIP.  The  conditional  approval  requires 
Colorado  to  submit  additional  materials 
to  satisfy  the  conditions.  This  plan 
revision  was  prepared  by  the  State  to 
meet  the  requirements  of  Part  D  (Plan 
Requirements  for  Nonattainment  Areas) 


of  the  Clean  Air  Act  (the  Act),  as 
amended  in  1977.  On  May  11. 1979  (44 
FR  27693),  EPA  published  a  notice  of 
proposed  rulemaking  which  described 
the  nature  of  the  SIP  revision,  discussed 
certain  provisions  which  in  EPA’s 
judgment  did  not  comply  with  the 
requirements  of  the  Act,  and  requested 
public  comment.  Numerous  conunents 
were  received. 

The  Environmental  Protection  Agency 
(EPA)  has  reviewed  public  comments 
received  on  the  May  11. 1979,  proposal 
and  is  taking  the  following  actions: 
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1.  Approval — a.  Strategy  for  Colorado 
Springs  (The  urbanized  area)  as  defined 
by  the  continuing,  comprehensive,  and 
cooperative  planning  process  (3-C). 
Total  Suspended  Particulates  (TSP);  b. 
Strategy  for  Grand  Junction  (Mesa 
designated  area)  TSP;  c.  Strategy  for 
Denver  (3-C  urbanized  area).  Nitrogen 
Dioxide;  d.  Strategy  for  Denver 
(designated  area),  TSP. 

2.  Conditional  Approval — a.  Denver 
(Counties  of  Arapahoe,  Adams,  Denver, 
Jefferson.  Boulder,  and  Douglas),  Ozone 
and  Carbon  Monoxide  (CO);  b.  Colorado 
Springs  (3-C  urbanized  area),  CO;  c. 
Larimer-Weld  Region  (Fort  Collins  and 
Greeley)  CO;  d.  Strategy  for  Pueblo  (3-C 
urbanized  area),  TSP;  e.  Regulation  3, 
"Process  for  Emission  Permit  Review";  f. 
Regulation  7  "Volatile  Organic 
Compounds";  g.  Inspection/ 

Maintenance  Program;  h.  Section 
172(b)(ll)(A)  of  the  Act  (Alternatives 
Analysis). 

3.  No  final  action — a.  Colorado 
Springs  (El  Paso  County),  Ozone;  b. 
Larimer-Weld  (designated  area),  TSP;  c. 
Larimer-Weld  Counties,  Ozone;  d. 
Larimer-Weld  Transportation  Control 
Measures  Schedules  (proposed 
elsewhere);  e.  Denver  Transportation 
Control  Measures  Schedules  (proposed 
elsewhere). 

4.  Disapproval — Regulation  3,  Legal 
Authority  Under  Section  110  of  the  Act. 

Elsewhere  in  today’s  Federal  Register, 
EPA  is  inviting  public  comment  on  the 
acceptability  of  deadlines  for  complying 
with  the  conditions  of  approval.  Also  in 
that  same  notice,  EPA  is  requesting 
comment  on  the  acceptability  of 
transportation  control  measures 
schedules  for  Denver  and  Larimer-Weld, 
submitted  by  the  State  on  July  27, 1979, 
and  July  5, 1979,  respectively. 

EPA  has  also  chosen  to  take  no  action 
in  areas  which  are  being  proposed  for 
redesignation  to  unclassifiable  or 
attainment  under  Section  107  of  the  Act 
and  on  the  transportation  control 
measures  schedules  for  Denver  and 
Larimer-Weld.  Until  EPA’s  “Final 
Rulemaking"  on  the  redesignations,  the 
SIP  for  these  areas  will  not  be  approved. 

In  this  notice  the  SIP  is  summarized, 
issues  resulting  in  SIP  approval, 
conditional  approval  and  no  action  are 
discussed,  and  EPA's  responses  to 
relevant  comments  received  on  its 
proposal  are  included.  It  should  be 
noted  that  only  the  requirements  with 
respect  to  Part  D  of  the  Act  are 
discussed,  with  one  exception. 
Regulation  3. 

EFFECTIVE  DATE:  Effective  October  5, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  R.  DeSpain,  Chief,  Air  Programs 


44,  No.  195  /  Friday,  October  5,  1979 


Branch,  Environmental  Protection 
Agency,  Region  Vlff,  1860  Lincoln  StreeL 
Denver,  CO  80295,  (303)  837-3471. 

SUPPLEMENTARY  INFORMATION: 

Introduction 

The  information  in  this  notice  is 
divided  into  five  sections  entitled 
"INTRODUCTION.”  "BACKGROUND,” 
"SIP  DEnCIENClES/CONDmONAL 
APPROVAL,”  "PUBUC  COMMENTS 
ON  PROPOSAL,"  and  “EPA  ACTIONS." 
This  first  section  outlines  the 
development  of  the  Colorado  SIP 
revision.  The  "BACKGROUND"  section 
describes  the  Colorado  SIP  revision  for 
each  nonattainment  area.  The  “SIP 
DEnCIENCIES/CONDinONAL 
APPROVAL"  section  describes  where 
the  SIP  is  inadeqate  because  it  did  not 
accomplish  enough  and  gives  schedules 
and  deadlines  to  correct  these 
deficiencies,  and  how  some  deficiencies 
cited  in  the  proposal  were  satisfied  by 
the  Governor’s  supplemental  submittals 
on  July  5,  July  23,  and  July  27, 1979.  The 
•PUBUC  COMMENTS  ON  PROPOSAL" 
section  summarizes  relevant  comments 
received  on  the  proposal  and  EPA’s 
response  to  them.  TTie  “EPA  ACTIONS” 
section  explains  EPA  decision  to 
approve,  conditionally  approve,  or  take 
no  action,  on  the  SIP  based  on 
considerations  discussed  in  the  two 
preceding  sections. 

The  Colorado  SIP  revision  was 
developed  and  submitted  to  EPA  in 
response  to  the  requirements  of  Part  D 
of  the  Act.  In  general,  the  SIP  is  required 
to  provide  for  attainment  and 
maintenance  of  the  national  ambient  air 
quality  standards  (NAAQS)  for  all  areas 
which  have  been  designated 
“nonattainment’’  pursuant  to  Section  107 
of  the  Act.  Specific  requirements  for  an 
approvaable  SIP  are  discussed  in  detail 
in  the  April  4, 1979,  Federal  Register  (44 
FR  20372). 

On  March  3, 1978  (43  FR  8962)  and  on 
September  11, 1978  (43  FR  40419), 
pursuant  to  Section  107  of  the  Act.  EPA 
designated  certain  areas  as 
nonattainment  based  on  existing 
violations  of  the  NAAQS.  The 
designated  nonattainment  areas  in 
Colorado  are  displayed  in  Table  1. 

Table  1 — ^Nonattainment  Areas  in 
Colorado 


Cartx>n  Ozone  Total  suspended  Nitrogen 
monoxide  (O,)  particulates  dioxide 

ICO)  (TSP)  (NO,) 


Coiocado 

Spongs _  XXX 

Dertver  Region...  XXX  X 

Grand  Junction. .  X 

Larimer-Weid 

Region _  XXX 

Pueblo . X 
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In  accordance  with  Section  174'of  the 
Act.  primary  responsibility  for  preparing 
car^n  monoxide  (CO)  and  ozone 
control  plans  was  delegated  by  the 
Governor  to  organizations  of  local 
elected  officials.  These  organizations 
are  the  Pikes  Peak  Area  Council  of 
Governments  (RPACG)  for  the  Colorado 
Springs  nonattainment  areas  the  Denver 
Regional  Council  of  Governments 
(DRCCX?)  for  the  Denver  Region 
nonattainment  areas,  and  the  Larimer- 
Weld  Regional  Council  of  Governments 
(LWRCOG)  for  Larimer  and  Weld 
Counties.  I>esignated  regional  planning 
agencies  were  generally  responsible  for 
development  of  transportation  control 
measiues,  which  were  coordinated  with 
the  transportation  plaiming  process.  The 
State  was  responsible  for  technical 
support  to  designated  agencies  as  well 
as  for  Inspection/Maintenance  (I/M) 
programs,  stationary  source  control, 
new  source  review  and  any  other 
programs  encompassing  areas  beyond 
the  authority  of  local  governments. 

The  Governor  also  delegated  that 
portion  of  total  suspended  particulates 
(TSP)  plan  development  which  involved 
transportation  sources  to  regional 
planning  agencies.  In  addition  to  the 
three  named  above,  the  Pueblo  Area 
Council  of  Governments  and  the  Grand 
Junction  Air  Quality  Advisory 
Committee  (in  conjunction  with  the 
Colorado  West  Council  of  Governments) 
were  designated  lead  planning  agencies 
for  TSP. 

The  locally  prepared  plans  were 
submitted  to  the  Colorado  Air  Quality 
Control  Commission  (Commission) 
during  fall  of  1978.  *1110  Commission 
modified  each  locally  prepared  plan 
prior  to  incorporation  into  the  SIP.  The 
Commission  deemed  such  changes 
necessary  to  make  the  various  locally 
prepared  plans  consistent  with  each 
other,  with  State  policy,  and  with 
Federal  requirements. 

Following  a  public  hearing,  the 
Commission  adopted  the  SIP  and 
submitted  it  to  the  Governor  of 
Colorado.  I'he  Governor  submitted  the 
SIP  to  EPA  on  January  2, 1979.  The 
submittal  was  followed  by  a  letter  from 
the  Governor  on  January  5, 1979, 
requesting  time  extensions  for  certain 
areas  for  meeting  the  CO  and/or  ozone 
standards. 

In  a  January  19, 1979,  letter  to  the 
Governor,.  EPA  identified  several  items 
which  required  clarification  and  others 
which  were  omitted.  On  January  31, 

1979,  EPA  received  a  partial  response 
from  the  Air  Quality  Control  Division, 
the  technical  support  organization 
within  the  Department  of  Health,  which 
contained  information  that  was  of 
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assistance  to  EPA  in  its  continuing 
review  and  a  schedule  for  submitting  the 
additional  required  information. 

In  a  meeting  between  EPA  and  State 
officials  on  March  13, 1979,  additional 
issues  were  raised  by  EPA.  The  Division 
responded  by  submitting  clarifying 
material  to  EPA  on  March  15, 1979.  EPA 
proposed  action  on  the  SIP  revision  in 
the  Federal  Register  on  May  11, 1979. 

On  July  5, 1979,  the  Governor 
submitted  the  final  comments  of  the 
Commission  with  respect  to  issues 
raised  in  EPA's  proposed  action.  On 

July  23, 1979,  the  Governor  submitted, 
as  part  of  the  SIP,  House  Bills  1109  (the 
revised  Colorado  Air  Quality  Control 
Act],  1090  (amendments  to  the  provision 
for  burning  solid  wastes],  and  Senate 
Bill  1  (provisions  for  reducing  motor 
vehicle  emissions].  At  this  time,  EPA  is 
taking  no  action  on  House  Bill  1109  but 
will  soon  propose  action  in  the  Federal 
Register  to  invite  comments  on  its 
acceptability.  On  July  27, 1979,  the 
Governor  submitted' the  DRCOG 
schedules  for  implementation  of  the 
transportation  control  strategies.  Action 
is  proposed  on  these  schedules'and  on 
the  schedules  for  Larimer-Weld 
elsewhere  in  today’s  Federal  Register. 

Background 

The  following  discussion  describes 
the  nature  of  the  air  quality  problems, 
the  SIP  revision  for  each  nonattainment 
area,  and  related  regulations. 

For  the  areas  where  the  Governor  has 
requested  redesignations,  Larimer-Weld 
(primary  TSP,  ozone]  and  Colorado 
Springs  (ozone],  EPA  has  chosen  to  take 
no  action  on  these  portions  of  the  SIP. 

Colorado  Springs  Area 

I.  Carbon  Monoxide.  The  Colorado 
Springs  plan  predicts  attainment  of  the 
8-hour  CO  standard  during  1985  with 
implementation  of  the  Federal  Motor 
Vehicle  Emission  Control  Program 
(FMVECP],  an  I/M  program  yet  to  be 
adopted,  the  Federal  high  altitude 
emission  standards  to  be  adopted  for 
model  year  (MY]  1981,  and  the 
transportation  control  measures  that  are 
currently  programmed  for 
implementation.  The  plan  also  predicts 
reasonable  further  progress  (R^] 
towards  attainment.  The  transportation 
control  measures  include  transit 
improvements,  improved  carpool  locator 
service*  and  traffic  flow  improvements. 

The  PPACG  conducted  a  preliminary 
screening  of  all  of  the  transportation 
control  measures  in  section  108(f]  of  the 
Act  and  determined  that  certain 
measures  required  more  study  before  a 
specific  commitment  to  implement  them 
could  be  made.  Consequently,  the  plan 
provides  that  some  of  the  measures  will 


be  analyzed  and  implemented  prior  to 
1982  if  they  are  found  to  be  feasible  for 
the  area.  The  remaining  measures  will 
be  analyzed  as  part  of  the  long  term 
transportation  planning  process  with  the 
completion  of  the  analyses  scheduled 
for  February  1980,  and  implementation 
expected  prior  to  1985. 

The  City  Council  and  County 
Commissioners  adopted  the  CO  plan. 
The  schedules  for  developing  and 
implementing  measures  that  were 
provided  in  the  locally  prepared  plan 
also  consititute  a  commitment  to 
implement  the  plan  and  to  provide 
adequate  resources. 

II.  Total  Suspended  Particulates.  The 
Colorado  Springs  plan  predicts 
attainment  of  the  primary  TSP  standard 
by  1982  and  requests  an  18-month 
extension  for  submitting  plans  for 
attainment  of  the  secondary  standard. 
The  particulate  control  measures 
selected  for  implementation  are  a 
modified  street  sanding  program 
(initiated  first  as  a  pilot  program  to 
confirm  estimates  of  effectiveness], 
control  of  mud  and  dirt  carryout 
sources,  paving  of  unpaved  alleys  and 
roads,  and  control  of  construction  and 
grading  operations. 

Commitments  to  implement  the  locally 
prepared  plan  for  TSP  are  provided  in 
the  form  of  resolutions  adopted  by  the 
City  of  Colorado  Springs  and  by  PPACG 
which  specifically  provide  for  plan 
implementation. 

Denver  Area 

I.  Nitrogen  Dioxide.  The  Denver  area 
plan  predicts  attainment  of  the  standard 
by  1982  as  a  result  of  the  FMVECP.  The 
NOt  prediction  was  made  using  a  linear 
rollback  model. 

II.  Carbon  Monoxide  and  Ozone.  The 
analysis  in  the  Denver  plan  predicts 
attainment  of  the  8-hour  CO  standard  in 
1987.  This  estimate  assumes  no 
additional  controls  beyond  the 
FMVECP,  an  I/M  program  yet  to  be 
adopted.  Regional  Transportation 
District  (RTD,  Denver’s  public  transit 
operator]  Transit  Development  Plan 
(IDP],  and  the  DRCOG  carpool  locator 
service.  However,  an  additional  43% 
reduction  would  still  be  needed  to 
achieve  the  standard  by  1982. 

Based  on  the  same  assumptions  used 
in  the  CO  modeling,  the  predicted  1987 
ozone  concentration  exceeds  the 
standard.  Based  on  the  predicted  ozone 
concentration  in  1982,  an  additional 
reduction  of  about  19%  would  still  be 
necessary  to  meet  the  standard.  A 
different  set  of  assumptions  was  used  in 
additional  analyses  (submitted  July  27, 
1979]  which  do  show  attainment  by 
1987. 


The  transportation  measures  included 
in  the  plan  are  commitments  to  either 
implement  or  study  an  expanded  I/M 
program  and  possible  implementation  of 
retrofit  (study],  EPA  implementation  of 
the  high  altitude  standards,  smoking 
vehicle  ordinances,  TDP  implementation 
and  analysis  by  RTD  of  alternate 
funding  sources,  employer  based 
incentives  for  ridesharing,  variable  work 
hours  (study  and  demonstration], 
vanpool  demonstration  program, 
expanded  carpool  matching  service, 
bicycle  plan  implementation  and 
demonstration  project,  revised 
transportation  project  programming 
process  to  provide  priority  to  air  quality 
projects,  high  occupancy  vehicle  (HOV] 
lane  study  and  implementation  (where 
feasible],  no  drive  day,  Sante  Fe  Drive 
HOV  lane,  parking  management  plan, 
and  land  use  assessment  handbook  (CO 
hotspot  analysis]. 

III.  Total  Suspended  Particulates.  The 
predicted  maximum  annual  average  TSP 
concentration  in  1982  indicates  that  a 
29%  reduction  is  necessary  to  achieve 
the  primary  NAAQS.  The  non- 
traditional  particulate  control  measures 
selected  for  implementation  are  street 
cleaning  practices,  unpaved  road 
controls,  control  of  mud  and  dirt  carry 
out  sources,  control  of  construction, 
grading,  excavation,  and  demolition, 
and  paving  or  stablizing  unpaved  roads 
and  alleys.  An  18-month  extension  for 
submittal  of  the  plan  to  attain  the 
secondary  standard  was  requested. 

Larimer-  Weld  Area 

I.  Secondary  TSP.  An  18-month 
extension  for  submittal  of  the  plan  to 
attain  the  secondary  standard  was 
requested. 

II.  Carbon  Monoxide.  The  Larimer- 
Weld  plan  analysis  predicts  attainment 
of  the  CO  standard  by  1986  and  1984  in 
Fort  Collins  and  Greeley,  respectively, 
with  implementation  of  the  FMVECP,  an 
I/M  program  yet  to  be  adopted,  and  the 
adopted  transportation  control 
measures. 

The  transportation  control  measures 
in  Section  108(f]  adopted  for 
implementation  by  the  City  of  Greeley 
by  1982  are  improved  public  transit, 
bicyle  lanes,  staggered  work  hours, 
vehicle  fleet  controls,  and  traffic  flow 
improvements. 

The  measures  adopted  for 
implementation  by  the  City  of  Fort 
Collins  by  1982  are  improved  public 
transit,  expanded  carpool  locator 
service,  bicycle  lanes,  and  traffic  flow 
improvements  at  speciHed  locations. 

A  commitment  to  implement  the 
adopted  control  measures  and  to 
provide  the  resources  needed  to  carry 
out  the  plan  is  provided  in  the  form  of 
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resolutions  adopted  by  each  city  and  by 
LWRCCX;. 

Pueblo  Area 

TSP  violations  are  caused  by  a 
combination  of  stationary  source 
emissions  and  transportation  related 
fugitive  dust.  The  plan  addresses  the 
primary  annual  standard,  since 
monitoring  data  shows  that  a  greater 
degree  of  control  is  necessary  to  attain 
the  annual  standard.  A  plan  adequate  to 
attain  the  cuinual  standard  should  also 
attain  the  24-hour  standard.  An  18- 
month  extension  for  submittal  of  the 
plan  to  attain  the  secondary  standard 
was  requested. 

The  control  measures  selected  for 
implementation  are  paving  roads  in  the 
City  of  Pueblo,  control  of  construction 
sites,  and  additional  emission 
reductions  from  specific  stationary 
sources.  The  demonstration  projects  that 
will  be  implemented  are  paving  roads 
outside  the  city,  control  mud  carryout, 
paving  alleys  in  the  dty,  and  double 
street  sweeping/use  of  vacuum 
equipment 

Adequate  commitments  and  schedules 
to  undertake  the  required  studies  and  to 
develop  and  implement  the 
transportation-related  fugitive  dust 
control  measures  are  contained  in  the 
plan. 

Grand  Junction  Area 

The  plan  addresses  the  annual 
primary  standard  for  TSP  since  a  greater 
degree  of  control  is  required  to  meet  the 
annual  standard  than  die  24-hour 
standard.  An  18-month  extension  to 
submit  the  plan  to  attain  the  secondary 
standard  was  requested. 

The  plan  demonstrates  attainment  of 
the  primary  standard.  The  control 
measures  included  in  the  strategy  are  a 
bikeway  plan,  control  of  mud  and  dirt 
carryout,  and  the  paving  or  stabilizing  of 
unpaved  roads  and  alleys.  A  carpool^ 
program  and  an  improved  street 
cleaning  pilot  program  will  be  studied. 

State  Regulations 

Section  172  of  the  Act  requires  that 
reasonably  available  control  technology 
(RACT)  be  applied  to  existing  stationary 
sources  of  air  pollution  in  nonattainment 
areas.  The  Commission  has  eleven  (11) 
air  pollution  control  regulations  of 
which  three  (3)  must  satisfy  this  RACT 
requirement.  Regulation  1,  which 
controls  particulates,  visible  emissions, 
and  sulfur  oxides  frnm  stationary 
sources  was  revised  for  existing  sources 
of  sulfur  oxides  and  for  existing  iron  and 
steel  facilities.  Regulation  5  contains 
requirements  for  the  control  of  existing 
alfalfa  dehydration  plants.  Regulation  7, 
which  provides  for  control  of  volatile 


organic  compounds,  was  revised 
extensively. 

In  addition  to  the  RACT  requirement. 
Regulation  3,  which  includes  the  new 
stationary  source  review  program,  was 
revised  to  be  consistent  with  the 
requirements  of  Section  173  of  the  Act. 
Relation  9  requires  large  employers  to 
offer  incentives  to  employees  to 
conunute  to  and  from  work  in  other  than 
single  occupant  vehicles.  The  incentives 
include  providing  information  on  bus 
routes,  providing  preferential  parking  to 
carpools  and  vanpools,  and  providing 
bicyle  paridng  facilities.  Regulation  10 
establishes  criteria  that  will  be  used  to 
determine  whether  transportation 
projects  and  programs  conform  to  the 
SIP  as  required  under  Section  176(c)  of 
the  Act  and  pursuant  to  Department  of 
Transportation  requirements  in  23  U.S.C. 
109(j)  and  23  CFR  Part  770.  EPA  is 
deferring  action  on  Regulation  10  and 
will  propose  approval  or  disapproval  in 
the  near  future.  Regulation  11  provides 
requirements  for  the  licensing  and 
certification  of  inspectors,  inspection 
facilities  and  emission  measurement 
equipment  for  the  inspection/ 
maintenance  program. 

SIP  Defidencies/Conditional  Approval 

This  section  contains  a  discussion  of 
deficiencies  identified  by  EPA  in  the 
May  11, 1979,  proposed  rulemaking  and 
during  the  public  comment  period,  and 
includes  deadlines  and  schedules  to 
correct  them. 

These  deficiencies  are  summarized 
first  by  portions  of  the  SIP  that  apply 
statewide  and  were  prepared  by  the 
Commission,  and  then  by  local  plans 
prepared  by  the  regional  planning 
agencies.  Also  included  in  this  section 
are  clarifications  by  the  Commission  on 
deficiencies  raised  in  the  proposed 
rulemaking. 

State-Developed  SIP  Provisions 

L  Inspection/Maintenance.  Section 
172(b)(ll)(B)  of  the  Act  requires  that 
when  the  necessity  for  an  extension  for 
the  attainment  date  for  ozone  in  Denver 
and  CO  in  Denver,  Colorado  Springs, 
and  Larimer-Weld  from  1982  up  to  1987 
has  been  demonstrated,  the  State  must 
establish  a  specific  schedule  for 
implementing  a  motor  vehicle  1/M 
program.  The  Commission  has 
demonstrated  the  need  for  an  extension 
for  CO  and  ozone  in  these  areas.  The 
Colorado  legislature,  in  recognition  of 
the  need  for  an  I/M  program  in  these 
areas,  passed  Colorado  Senate  Bill  1  (as 
amended  June  8, 1979).  This  bill  initiates 
a  program  on  January  1, 1981,  for  the 
Denver.  Colorado  Springs  and  Larimer- 
Weld  metropolitan  areas  including  a 
total  of  nine  counties  for  1968-79  model 


years.  The  bill  also  describes  how  the 
State  will  consider  program  alternatives. 
However.  Colorado  Senate  Bill  1,  as 
amended  June  8, 1979,  does  not  provide 
adequate  enabling  authority  to  establish 
an  effective  1/M  program  and  cannot  be 
unconditionally  approved  by  EPA.  The 
reasons  for  this  are  as  follows: 

1.  Colorado  Senate  Bill  1  does  not 
provide  for  a  re-test  after  required 
adjustments  are  performed.  Without 
such  a  re-test  there  is  no  way  of 
confirming  that  the  adjustments  will  be 
correctly  performed,  or  if  additional 
maintenance  is  required  to  bring  a 
vehicle  into  compliance.  There  is  also  no 
provision  for  additional  maintenance  to 
ensure  this  compliance.  Because  of  these 
deficiencies,  it  has  not  yet  been  shown 
that  the  emission  reductions  presumed 
in  the  plan  will  result. 

2.  Colorado  Senate  Bill  1  contains  no 
emission  standards  nor  does  it  provide 
authority  to  establish  such  standards  to 
determine  pass  or  fail  of  a  motor 
vehicle.  Without  emission  standards,  an 
I/M  program  is  not  enforceable.  Rather, 
the  Bill  directs  the  Commission  to 
recommend  standards  to  the  legislature, 
which  must  approve  such  standards  by 
legislation.  Also  Senate  Bill  1  provides 
that  all  regulations  adopted  by  the 
Commission  expire  on  June  1  of  the 
following  year  unless  specifically 
approved  by  the  legislature.  Both  these 
problems  could  impede  the 
implementation  and  continued  operation 
of  an  effective  I/M  program. 

3.  The  program  outlined  in  Senate  Bill 
1  may  not  be  appropriate  for  1981  and 
later  model  year  vehicles  since 
significant  changes  in  automotive 
emission  control  technology  will  result 
in  the  partial  or  complete  elimination  of 
the  adjustments  specified  in  the  Bill. 

In  addition  to  these  deficiencies,  the 
Colorado  I/M  program  also  lacks  the 
following: 

1.  Schedules  (milestones,  dates, 
responsible  agency)  to  implement  the 
following  1/M  program  elements:  a 
public  information  program,  certification 
of  full  legislative  authority  to  carry  out 
the  program  (including  emission 
standards),  initial  notification  of  garages 
explaining  the  program  and  a  schedule 
of  implementation,  initiation  of 
construction  of  referee  facilities, 
completion  of  construction  of  referee 
facilities,  adoption  of  procedures  for 
certification  of  inspection  stations, 
completion  of  equipment  purchase  and 
delivery  of  equipment  initiation  of 
hiring  and  training  of  inspectors  or 
licensing  of  garages,  initiation  of 
introductory  program  (voluntary 
maintenance  with  either  voluntary  or 
mandatory  inspection)  if  not  previously 
initiated,  initiation  of  mechanics  training 
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and/or  information  program,  initiation 
of  mandatory  inspection,  initiation  of 
mandatory  repair  for  failed  vehicles, 
and  establishment  of  quality  control 
procedures. 

2.  Provisions  for  recordkeeping, 
submittal  of  appropriate  records  by 
inspection  facilities,  and  periodic  and 
unannounced  inspections  of  facilities. 

3.  A  demonstration  of  and 
commitment  to  at  least  a  25%  reduction 
in  light  duty  vehicle  exhaust  emissions 
of  carbon  monoxide  and  hydrocarbons 
by  December  31, 1987,  compared  to  what 
the  total  emissions  would  be  without  the 
I/M  program. 

4.  A  commitment  to  implement  and 
enforce  the  program. 

Colorado  Senate  Bill  1  authorizes  a 
study  to  compare  the  effectiveness  of  an 
emissions  control  program  which 
requires  motor  vehicles  to  be  inspected 
for  exhaust  gas  emissions  by  means  of 
an  infrared  analyzer  with  a  program 
requiring  adjustment  of  all  motor 
vehicles  to  certain  manufacturer’s 
specifications  in  order  for  vehicles  to 
obtain  a  certiHcation  of  emission 
maintenance.  The  study  will  examine 
the  use  of  exhaust  gas  emission 
standards  designed  to  ensure  no  less 
than  twenty,  thirty,  or  forty  percent  of 
the  vehicles  fail  such  standards,  and 
which  requires  vehicles  which  fail  such 
inspection  to  be  repaired  to  comply  with 
such  standards. 

In  addition.  Senate  Bill  1  contains  a 
commitment  that  the  study  will  be 
completed  by  January  1, 1980,  and  the 
general  assembly  will  review  the  results 
of  the  study  and  pass  appropriate 
additional  legislation  by  March  1, 1980, 
to  meet  Act  requirements. 

EPA  considers  that  the  State  is 
committed  to  adopting  an  acceptable 
program  based  on  the  results  of  the 
above  study  by  March  1, 1980,  and  that 
this  represents  progress  toward 
submitting  a  plan.  It  is  clear,  however, 
that  the  program  passed  by  the 
legislature  does  not  meet  ^e 
requirements  of  the  Clean  Air  Act  and 
additional  action  by  the  legislature  is 
essential.  There  was  misunderstanding 
on  the  part  of  some  of  the  legislators 
concerning  whether  EPA  could  approve 
the  program  established  in  Senate  Bill  1. 
Thus,  EPA  considers  that  the  State  of 
Colorado  has  satisfied  the  condition  for 
an  extension  of  the  deadline  for 
certiflcation  of  adequate  legal  authority 
for  an  I/M  program  to  March  1, 1980  (44 
FR  20377,  footnote  27,  April  4, 1979). 
Therefore,  EPA  conditionally  approves 
this  part  of  the  SIP  if  adequate  I/M  legal 
authority  is  certified  by  March  1, 1980, 
and  submitted  to  EPA,  along  with 
materials  correcting  the  other  identified 
deficiencies.  The  conditional  approval  is 


based  on  the  State  meeting  the  following 
schedule: 

January  1, 1980-Senate  Bill  1  study 
completed,  submitted  to  legislature. 

January  12, 1980-I/M  included  on  list  of 
Governor’s  Call  Items  for  the  1980 
legislative  session. 

February  1, 1980-Study  results  in  the  form  of 
a  draft  final  report  reported  to  legislature. 
February  1, 1980-Bill  introduced  in  the 
legislature— copy  submitted  to  EPA. 

March  1, 1980-Submission  to  EPA  of 
legislation  signed  into  law  by  the  Governor, 
as  weU  as  schedules  (milestones,  dates, 
responsible  agency)  to  implement  the  I/M 
program  and  corrections  to  other  noted 
deHciencies. 

A  notice  soliciting  public  comment  on 
the  acceptability  of  this  schedule 
appears  elsewhere  in  today’s  Federal 
Renter. 

II.  Volatile  Organic  Compounds, 
Regulation  Number  7.  As  required  by 
Sections  172  and  108  of  the  Act, 
stationary  sources  of  volatile  organic 
compounds  (VOC’s)  in  the  Denver  area 
must  install  RACT.  EPA  reviewed  the 
Commission’s  Regulation  7  which 
provides  for  control  of  VOC’s  and  found 
deficiencies  in  the  Commission’s 
approach  to  the  control  of  VOC’s  which 
would  not  provide  for  RACT  on  existing 
sources.  The  specific  deficiencies  are: 

1.  The  Commission  has  defined  VOC 
as  an  organic  compound  having  a  vapor 
pressure  of  0.1  pounds  per  square  inch, 
or  more.  'This  definition  exempts  a 
significant  number  of  compounds  of 
VOC  which  contribute  to  ozone 
formation.  EPA  guidance  recommends  a 
limitation  of  0.1  millimeters  of  mercury 
at  standard  conditions  or  a  limitation 
based  on  the  appropriate  test 
procedures. 

2.  'The  controls  for  surface  coating, 
cutback  asphalt  and  degreasing  do  not 
represent  RACT,  since  tiiey  are  not 
equivalent  to  control  measures 
supported  by  the  emission  control 
technology  information  summarized  in 
EPA’s  Control  Technique  Guidelines 
(CTG)  for  VOC.  Furthermore,  the  State 
failed  to  provide  justification  for 
deviating  from  the  requirement  for 
application  of  RACT. 

3.  The  requirement  for  an  approved 
balanced  vapor-recovery  system  should 
specifically  refer  to  the  Colorado  RACT 
design  criteria. 

4.  'The  regulation  provides  an 
exemption  for  barometric-type 
condensers  in  use  at  petroleum 
refineries.  The  Division  has  not 
evaluated  the  effect  of  emission 
reduction  on  this  vacuum  producing 
system  category. 

Although  EPA  is  not  disapproving 
Regulation  7  because  it  exempts  methyl 
chloroform  and  methylene  chloride,  the 


Agency  is  concerned  about  the  . 
environmental  risks  associated  with 
their  wide  scale  substitution  and 
uncontrolled  use  as  a  means  of 
compliance.  Both  these  compounds  have 
been  identified  as  mutagenic,  and 
methyl  chloroform  is  suspected  of 
contributing  to  the  depletion  of  the 
stratospheric  ozone  layer.  Exemptions  of 
these  compounds  will  encourage  a  major 
increase  in  their  emissions,  as  an 
alternative  to  controlling 
trichloroethylene  and  oAer  regulated 
solvents  in  metal  degreasing  operations, 
and  should  be  avoided  wherever 
possible. 

On  July  18, 1979,  in  a  letter  to  EPA,  the 
Commission  committed  to  revising 
Regulation  7  by  July  1, 1980.  EPA’s 
conditional  approval  of  Regulation  7  is 
based  upon  the  State  meeting  the 
following  schedule: 

November  1, 1979-Notice  of  public  hearing 

and  draft  regulations,  submitted  to  EPA 
January  3. 1980^blic  hearing. 

March  1, 1980-Adopt  new  regulation  and 

submit  to  EPA. 

EPA  considers  conditional  approval 
appropriate  since  emissions  from 
sources  not  covered  by  the  existing 
Regulation  7  are  minimal  based  on  the 
State’s  emission  inventory.  A  notice 
soliciting  conunent  on  the  acceptability 
of  this  schedule  appears  elsewhere  in 
today’s  Federal  Register.  ’The  July  18. 
1979,  letter  from  the  State  also  includes 
a  commitment  to  revise  Regulation  7  to 
be  consistent  with  future  CTG  published 
by  EPA. 

in.  New  Source  Review  Program. 
Regulation  Number  3  (all  nonattainment 
areas).  1.  'The  State  statutory 
requirement  for  the  automatic  issuance 
of  an  Emission  Permit  when  statutorily 
defined  time  limits  have  been  exceeded 
is  inconsistent  with  the  requirements  of 
Sections  110  and  173  of  the  Act  All 
permits  issued  for  this  reason  will  be 
invalid  and  EPA  is  disapproving  that 
portion  of  the  SIP. 

2.  'The  exemption  for  sources 
increasing  emissions  by  less  than  10% 
could  exempt  major  modifications  frtim 
new  source  review  and  therefore,  it  is 
inconsistent  with  Sections  171  and  172 
of  the  Act.  The  exemption  from  offset 
requirements  in  nonattainment  areas  for 
sources  with  “actual”  emissions  less 
than  the  50  tons  per  year.  1,000  pounds 
per  day  or  100  pounds  per  hour  cutoffs 
must  be  revised  to  be  “allowable” 
emissions. 

The  Governor’s  July  5, 1979. 
supplemental  submittal  commits  the 
Commission  to  changing  Regulation  3  so 
that  these  exemptions  are  consistent 
with  the  Act.  EPA  found  Regulation  3 
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unclear  in  certain  respects.  Regulation  3 
must  be  revised  as  follows: 

a.  As  required  by  Section  173(1)(A), 
offsets,  in  addition  to  being  greater  than 
one-for-one,  must  represent  reasonable 
further  progress,  when  considered  with 
the  revised  plan. 

b.  The  definition  of  “source"  and 
“facility"  must  be  the  same  as  defined 
by  EPA’s  Emission  Offset  Interpretative 
Ruling  (FR  Vol.  44,  January  16, 1979). 

c.  “Significant"  as  defined  in  Section 
(D)(3)(d)  must  be  the  same  as  defined  by 
EPA's  Mission  Ofiset  Interpretative 
Ruling,  Section  (II)(D). 

EPA  is  conditionally  approving 
Regulation  3  with  the  understanding  that 
these  changes  will  be  made  by  March  1. 
1980.  A  notice  soliciting  public  comment 
on  the  acceptability  of  the  March  1, 

1980,  deadline  appears  elsewhere  in 
today's  Federal  Register. 

Regional  Planning  Agencies '  Portions  of 
the  SIP 

Both  the  Denver  (CO,  ozone)  and 
Larimer-Weld  (CO)  plans  lack  the 
detailed  schedules  for  implementation 
and  study  of  the  transportation  control 
measures  identified  in  Section  108(f)  of 
the  Act. 

The  Governor’s  July  5, 1979, 
supplemental  submittal  included  the 
Larimer-Weld  transportation  control 
measures  schedules;  and  the  Governor’s 
July  27, 1979,  supplemental  submittal 
included  the  Denver  transportation 
control  measures  schedules.  EPA  is 
proposing  conditional  approval  of  these 
schedules  elsewhere  in  today’s  Federal 
Register. 

Clarification  by  Commission 

On  July  5  and  July  27, 1979,  the 
Governor  submitted  final  comments  by 
the  Commission  on  issues  identified  in 
EPA’s  proposal.  This  information  helped 
clarify  some  of  the  issues.  These 
clarifications  are  as  follows: 

1.  Total  Suspended  Particulates — 1. 
Requested  Extension  for  TSP  Secondary 
Standard.  The  State  has  requested  from 
EPA  an  18-month  extension  to  July  1, 
1980,  for  preparation  of  their  secondary 
control  strategy  since  attainment  of  the 
secondary  standard  will  require 
emission  reductions  exceeding  those 
achieved  through  the  application  of 
RACT. 

EPA  is  granting  Colorado’s  request  for 
all  five  secondary  nonattainment  areas 
as  provided  for  in  Section  110(b)  of  the 
Act. 

2.  Pueblo  Stationary  Source  Controls. 
The  Pueblo  plan  relied  upon  emission 
reductions  from  stationary  sources  to 
demonstrate  attainment.  However,  no 
legally  enforceable  emission  reduction 


requirements  or  compliance  schedules 
were  included  in  the  plan. 

The  Commission's  supplementary 
submittal  included  information  which 
showed  that  all  the  emission  reductions 
projected  between  1977  and  1982  have 
been  achieved  and  all  these  sources  are 
in  compliance,  except  for  CF&I  Steel 
Corporation’s  fugitive  emissions.  A  copy 
of  CF&I  compliance  schedules  was  also 
included.  With 'the  submittal  of  these 
schedules,  this  deficiency  has  been 
corrected. 

To  be  consistent  with  EPA’s  national 
policy  of  controlling  steel  mills  to  the 
degree  necessary  to  meet  ambient 
standards.  Region  VIII  will  require  a 
demonstration  through  air  quality 
modelling  that  the  emissions  from  CF&I 
Steel  Corporation  do  not  violate  the  24- 
hour  TSP  standards.  EPA  is 
conditionally  approving  the  Pueblo  plan 
provided  that  this  24-hour  TSP 
attainment  demonstration  is  submitted 
to  EPA  by  January  1, 1980. 

Elsewhere  in  today’s  Federal  Register, 
EPA  is  soliciting  public  comment  on  the 
acceptability  of  this  January  1, 1980, 
deadline. 

II.  Expeditious  Attainment.  Sections 
172(a)(2)  and  172(b)(ll)(C)  of  the  Act 
require  the  plan  to  demonstrate 
attainment  of  the  ozone  and  CO 
standards  as  expeditiously  as 
practicable,  but  no  later  than  December 
31, 1987,  if  a  demonstration  is  made  that 
attainment  is  not  possible  by  December 
31, 1982. 

The  Commission  revised  the  request 
for  extensions  of  the  attainment  dates  to 
reflect  the  actual  expected  dates  of 
attainment  of  the  CO  standard.  'This 
revised  extension  request  submitted  on 
July  5, 1979,  seeks  extension  in  CO 
attainment  beyond  the  end  of  1982  to 
December  31, 1985,  in  Colorado  Springs, 
to  December  31, 1986,  in  Fort  Collins, 
and  to  December  31, 1984,  in  Greeley. 
EPA  finds  these  revised  dates 
acceptable. 

III.  Denver  Area  Ozone  and  CO 
Attainment  Demonstration.  The  ambient 
ozone  concentration  predicted  for 
Denver  in  1987  was  0.127  ppm  which 
exceeds  the  standard.  Therefore,  the 
measures  needed  to  show  attainment 
were  not  provided.  Also,  EPA 
considered  the  ozone  improvement 
between  1982  and  1987  to  lack  adequate 
technical  justification. 

Computer  model  “compliance  runs" 
for  carbon  monoxide  and  ozone  have 
not  yet  been  made  due  to  the  difficulties 
experienced  by  the  Division  in  obtaining 
the  necessary  vehicle  travel  pattern  data 
for  1982  and  1987.  As  a  result,  definitive 
RFP  curves  were  not  submitted  to  EPA. 
Instead,  a  preliminary  RFP  curve  for  CO 
attainment  was  provided  which  was 


based  upon  use  of  the  “rollback” 
analysis  technique.  The  preliminary  RFP 
curve  for  ozone  attainment  reflected  a 
commitment  to  attain  the  ozone 
standard  by  the  end  of  1987,  rather  than 
any  calculation  of  actual  reductions 
over  time.  It  is  recognized,  however,  that 
a  “compliance  run”  and  its  attendant 
anaylses  realistically  could  not  be 
completed  by  July  1, 1979.  In  light  of  this 
situation,  the  Commission  has  prepared 
an  interim  ozone  compliance 
assessment,  using  the  linear  rollback 
method. 

Using  the  rollback  technique,  it  is 
estimated  that  ozone  concentrations  of 
0.137  ppm  will  be  achieved  in  1982,  and 
of  0.119  ppm  in  1987.  EPA  approves  this 
attainment  and  reasonable  further 
progress  demonstration. 

rv.  Private  Motor  Vehicle  Use 
Restrictions.  The  “No  Drive  Day" 
adopted  by  the  Commission  was 
unenforceable  %vith  no  firm  schedule  for  ' 
becoming  mandatory.  The  Commission 
stated  that  they  do  not  have  the 
financial  or  manpower  resources  to 
implement  a  mandatory  “No  Drive  Day” 
program,  may  not  have  the  legal 
authority  to  do  so,  and  may  not  be  the 
most  appropriate  State  agency  for  tliis 
responsibility.  The  Commission  believes 
that  a  “No  Drive  Day"  program  is  a 
reasonably  available  control  measure 
for  the  Denver  Region,  and  should  be 
implemented  as  expeditiously  as 
possible.  It  is  the  Commission's  hope 
that  a  voluntary  program  will  be 
successful  and  that  Qiere  will  be  no 
need  to  seek  the  required  legislative 
action  for  a  mandatory  program. 

Accordingly,  no  credit  has  been  taken 
in  the  SIP  for  any  potential  emission 
reducing  effects  of  a  possible  “No  Drive 
Day,"  and  the  concept  has  not  been 
incorporated  into  the  package  of  control 
strategies  upon  which  carbon  monoxide 
and  ozone  RFP  and  compliance  have 
been  determined.  Therefore,  EPA  does 
not  consider  the  “No  Drive  Day”  to  be 
an  enforceable  part  of  the  SIP  at  this 
time.  However,  EPA  will  continue  to 
monitor  the  State’s  reasonable  further 
progress  any  may  require 
implementation  of  this  measure  or 
equivalent  measures  if  progress  in  not 
being  made. 

V.  Transportation  Development  Plan. 
On  July  27, 1979,  in  a  letter  to  EPA,  the 
Governor  stated  that  the  'TDP  was  a 
portion  of  the  SIP,  and  he  emphasized 
the  necessity  for  flexibility  tli^ugh 
annual  updates.  EPA  is  approving  the 
'TDP  on  the  basis  of  the  Governor’s 
submittal.  We  understand  that  RTD  and 
DRCOG  may  not  be  committed  to  carry 
out  the  TDP  in  its  entirety  if  the  required 
funds  are  not  available.  Unless  the  TDP 
portion  of  the  SIP  is  revised,  the 
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implementation  of  the  TDP  will  be 
enforceable  as  part  of  the  SIP  and 
projects  included  in  the  TDP  must,  at  a 
minimum,  receive  priority  in  federal 
funding  decisions.  Furthermore,  if  the 
State  intends  to  use  the  TDP  to  partially 
satisfy  the  requirements  of  Section 
110(a)(3)(D)  of  the  Act,  all  available 
Federal,  State  and  local  funds  must  be 
used,  insofar  as  is  necessary,  to 
implement  the  TDP. 

VI.  Socio-economic  Analysis.  The 
socio-economic  analysis  required  by 
Section  172(b)(9)  of  the  Clean  Air  Act 
lacked  the  summary  of  the  public 
comment  on  such  analyses.  The 
Commission  has  made  available  to  EPA 
transcripts  of  these  hearings.  EPA  has 
determined  that  this  approach  satisfies 
the  176(b)(9)  requirements. 

VII.  Conditional  Approval  of  the 
Denver  Area  Plan.  The  Commission 
conditionally  approved  the  ozone  and 
CO  Denver  plan  because  it  did  not 
consider  the  commitments  in  the  plan  to 
be  adequate.  Specifically,  the  condition 
required  DRCOG  to  obtain  resolutions 
from  a  majority  of  local  governments  in 
its  jurisdiction  adopting  either  the 
locally  prepared  plan  or  the  adopted 
SIP. 

At  its  meeting  of  May  24, 1979,  the 
Commission  changed  the  conditional 
approval  of  Denver  to  final  approval. 
This  action  was  taken  following  receipt 
from  DRCOG  of  copies  of  Resolutions  of 
Support  of  the  revised  SIP  from  thirty- 
three  of  the  local  governments  in  the 
Denver  Region,  representing  99  percent 
of  the  six-county  areas’s  population. 

VIII.  Expanded  Public  Transporation. 
Section  110(a)(3)(D)  of  the  Act  requires 
that  when  an  attainment  date  extension 
is  approved  the  SIP  must  include  a 
commitment  to  establish,  expand,  and 
improve  public  transportation  measures 
to  meet  basic  transportation  needs  as 
expeditiously  as  practicable,  including  a 
commitment  to  use  necessary  grants  and 
State  and  local  funds. 

There  was  no  commitment  to  submit 
plans  for  the  Colorado  Springs  and 
Denver  areas,  which  are  being  updated, 
and  the  Larimer-Weld  area. 

The  Commission’s  supplementary 
information  contains  a  commitment  to 
submit  the  transit  development  plans 
and  programs  for  Colorado  Springs  and 
Denver  as  they  are  revised  and  updated. 

In  the  Larimer-Weld  area,  the  first 
transit  development  plans  are  currently 
being  prepared  for  Fort  Collins  and 
Greeley.  It  is  anticipated  that  these 
plans  will  be  completed  by  the  fall  of 
1979  and  adopted  in  early  1980. 
Following  adoption  of  the  plans,  they 
will  be  submitted  to  EPA  in  support  of 
the  SIP. 


Section  172(b)(ll)(A) 

On  August  14, 1979,  EPA  received 
clariflcation  from  the  Division  that  the 
Division  had  the  authority,  under 
recently  passed  legislation  (House  Bill 
1109)  to  adopt  this  program. 

EPA  is  conditionally  approving  this 
part  of  the  SIP  provided  the  State  adopts 
this  program  by  March  1, 1980  elsewhere 
in  today’s  Federal  Register.  EPA  is 
requesting  comments  on  the 
acceptability  of  the  March  1, 1980, 
deadline. 

Public  Comments  on  Proposal 

'This  section  includes  the  relevant 
comments  EPA  received  on  the  proposal 
and  EPA’s  response. 

Total  Suspended  Particulates,  General 

Several  commentors  suggested  that 
the  nonattainment  designations  should 
be  based  on  respirable  particulates  only. 
EPA  is  currently  reviewing  the  TSP 
standard  and  is  considering  the 
appropriateness  of  an  inhalable 
particulate  standard  in  the  future.  Until 
EPA  promulgates  changes  to  the  existing 
standard,  all  nonattainment 
designations  and  nonattainment  plans 
must  be  based  on  TSP. 

Pueblo  TSP 

Several  commentors  disagreed  with 
EPA  and  considered  the  emission 
reductions  used  in  the  control  strategy 
to  be  legally  enforceable.  After  receiving 
supplemental  information  from  the 
Commission  on  July  5, 1979,  which 
included  CF&I’s  compliance  schedule, 
EPA  concurs  that  these  emission 
reductions  are  legally  enforceable. 

One  commentor  suggested  that 
Regulation  1,  Part  IV,  “Emission 
Standards  for  Existing  Iron  and  Steel 
Plant  Operations,’’  was  not  approvable 
since  it  did  not  provide  for  RACT  on  two 
uncontrolled  sources  of  emissions 
(quenching  and  blast  furnace 
casthouse).  Omissions  were  also  pointed 
out  which  made  the  regulation  less 
stringent  than  the  Federal/CF&I  consent 
decree. 

As  discussed  earlier  in  this  notice, 

EPA  is  conditionally  approving  the 
Pueblo  TSP  plan  if  by  January  1, 1980, 
the  State  submits  a  24-hour  TSP  air 
quality  modeling  attainment 
demonstration  to  EPA.  However,  if 
attainment  cannot  be  demonstrated  with 
existing  controls,  EPA  will  require  that 
controls  be  applied  to  sources  at  CF&I 
sufficient  to  demonstrate  attainment  and 
maintenance  of  standards  as 
expeditiously  as  practicable. 
Furthermore,  there  is  no  requirement 
under  Part  D  that  State  regulations  be 
equivalent  to  emission  limitations  in  a 


Federal  consent  decree  as  suggested  by 
the  commentor.  However,  the  Federal 
consent  decree  will  continue  to  be 
enforced. 

Denver  Area  Ozone  and  CO 

Several  commentors  found  the  ozone 
and  CO  plans  deficient  due  to  the  failure 
to  adopt  all  RACM.  The  commentors 
were  not  satisfied  with  the  approach 
selected  by  DRCOG  to  evaluate  the  18 
transportation  control  measures 
required  by  section  108(f)  of  the  Act. 
Some  comments  suggested  control 
measures  not  provided  for  in  Section 
108(f). 

Several  commentors  suggested  that 
administrative  procedures  require  EPA 
to  propose  action  and  provide  the  public 
an  opportunity  to  comment  on  all 
materials  submitted  by  the  Commission 
to  resolve  deficiencies  cited  in  EPA’s 
proposal. 

EPA  agrees  that  Hnal  action  cannot  be 
taken  on  the  detailed  schedules 
submitted  on  July  27, 1979,  and 
elsewhere  in  today’s  Federal  Register  is 
proposing  action  on  these  schedules  and 
soliciting  public  comment  on  their 
acceptability.  Conditional  approval  of 
the  Denver  CO  and  ozone  plans  is  based 
on  the  State’s  timely  submission  of  the 
necessary  additional  materials. 

One  commentor  suggested  that  EPA 
disapproved  Denver’s  reasonable 
further  progress  demonstration  because 
the  plan  did  not  provide  uniform 
emission  reductions  each  year,  and 
suggested  that  this  rationale  was  not 
appropriate.  EPA’s  proposed 
disapproval  was  based  on  the  lack  of 
incremental  reductions  rather  than  a 
lack  of  uniform  emission  reductions.  The 
Act  does  not  require  uniform  emission 
reductions  each  year. 

There  were  several  comments 
concerning  the  relationship  of  the  TDP 
to  the  plan.  DRCOG  stated  that  only  the 
goal  of  doubling  ridership  was  to  be  part 
of  the  plan,  RTD  provided  the  opposite 
opinion,  and  other  commentors  found  it 
unclear.  As  indicated  in  the  Governor’s 
July  27, 1979,  letter  to  EPA,  the  TDP  is 
part  of  the  SIP. 

Sanctions 

Several  commentors  suggested  that 
sections  176  (c)  and  (d)  of  the  Act 
require  that  highway  construction  work 
in  Denver  be  halted  by  withholding 
funds  until  the  Denver  SIP  is  approved. 
EPA  disagrees  with  this  comment  and 
believes  that,  instead,  Section  176(a)  of 
the  Act  must  be  used  to  determine 
whether  highway  funds  should  be 
withheld.  Under  Section  176(a),  highway 
funds  available  under  Title  23,  USC, 
may  only  be  withheld  if  the  EPA 
Administrator  finds  that  the  Governor 
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has  not  made  reasonable  efforts  to 
submit  a  plan  which  considers  each  of 
the  elements  required  by  Section  172. 
EPA  believes  the  State  has  made  a 
reasonable  effort.  However,  as  indicated 
elsewhere  in  this  notice,  if  the  State  fails 
to  meet  any  of  the  deadlines  associated 
with  this  conditional  approval  action, 
EPA  will  immediately  propose  a  finding 
under  Section  176(a)  and  highway  fimds 
will  be  withheld. 

Extensions 

One  commentor  stated  that  failure  to 
satisfy  section  172(b)(ll)(A)  of  the  Act 
should  not  be  reason  for  denial  of  the 
Governor's  request  for  attainment  date 
extensions.  EPA  agrees  that  the 
extension  request  should  be  granted 
when  a  demonstration  shows  attainment 
by  1982  is  not  possible  even  if  Section 
172(b)(ll)(A)  is  fulfilled.  However,  in 
such  a  case,  failure  to  satisfy  the 
requirement  would  be  grounds  for 
disapproval  of  the  SEP. 

New  Source  Review  Regulation  Number 
3 

One  commentor  suggested  that  the 
automatic  granting  of  a  permit  without 
affirmative  action  by  the  Division  is 
consistent  with  the  Act,  because  it  only 
provides  for  a  reasonable  time  within 
which  the  Division  must  act.  EPA 
consider  this  a  deficiency.  However, 
Regulation  Number  3  will  be  approved, 
except  for  the  provision  which 
automatically  issues  an  Emission  Permit 
because  statutorily-debned  time  limits 
have  been  exceeded. 

One  commenter  suggested  that  the 
Commission's  definition  of  L,AER  is 
consistent  with  the  Act.  EPA  has 
determined  that  the  Commission's 
definition  (“The  most  stringent  emission 
limitation  which  is  achieved  in  practice 
or  can  reasonably  be  expected  to  occur 
in  practice  by  such  class  or  category  of 
source  taking  into  consideration  the 
pollutant  which  must  be  controlled.'')  is 
equivalent  to  Section  171(3)  and 
approvable. 

National  Comments 

One  commentor  submitted  extensive 
comments  which  it  requested  be 
considered  as  part  of  the  record  for  each 
state  plan.  Although  these  comments 
were  submitted  after  the  close  of  the 
comment  period  and  many  are  not 
relevant  to  the  Colorado  plan.  EPA  has 
placed  its  response  to  those  comments 
in  the  Regional  Office  docket  and  in  the 
Public  Information  Reference  Unit  in 
Washington,  D.C. 

EPA  Action 

'  EPA  approves  the  revised  SIP  for  the 
areas  described  in  the  SUMMARY, 


because  the  SIP  has  satisfied  all  the  Part 
D  plan  requirements  for  those 
nonattainment  areas  and  has  met  the 
basic  criteria  for  approving  a  plan 
revision  under  section  110(a)(3)(A)  of 
the  Act. 

EPA  conditionally  approves  the 
Denver  ozone  and  ffie  Elenver,  Colorado 
Springs,  and  the  Larimer-Weld  CO 
plans,  which  require  I/M  to  demonstrate 
attainment  provided  the  following 
requirements  are  met: 

1.  The  Denver  Area  ozone  and  Denver 
Area,  Colorado  Springs  and  Larimer- 
Weld  CO  plans  include  an  adequate 
vehicle  emission  control  I/M  program  by 
March  1. 1980. 

2.  The  Denver  Area  ozone  plan 
provides  for  implementation  of  RACT 
for  stationary  sources  of  VOC's  by 
March  1. 1980. 

3.  The  Commission  revises  Regulation 
3  to  make  it  consistent  with  Section  173 
of  the  Act  by  March  1, 1980. 

4.  The  Larimer-Weld  transportation 
control  schedules  are  submitted  by  • 
January  1.'  1980. 

5.  The  Denver  transportation  control 
schedules  are  revised  to  meet  EPA 
requirements  by  January  1, 1980. 

6.  The  Commission  adopts  a  program 
to  implement  Section  172(b)(ll)(A)  of 
the  Act  by  March  1. 1980. 

EPA  conditionally  approves  the 
Pueblo  TSP  plan  provided  the  State 
demonstrates,  by  air  quality  modeling, 
that  the  emissions  fivm  CF&I  Steel 
Corporation  do  not  violate  the  24-hour 
TSP  standard. 

EPA  takes  no  action  for  areas  where 
redesignations  are  being  proposed  in  the 
Feder^  Register  until  a  final  decision  is 
made. 

A  notice  soliciting  comments  on  the 
acceptability  of  these  schedules  appears 
elsewhere  in  today's  Federal  Register. 

Because  of  the  importance  of  the 
conditions  presented  above,  in 
particular  the  importance  of  an  effective 
I/M  program  in  ^lorado,  EPA  intends 
to  implement  the  sanctions  contained  in 
Section  176(a)  and  316  of  the  Act 
without  delay  should  the  State  fail  to 
comply  with  the  conditions  and 
deadlines.  Therefore,  EPA  is  taking  the 
necessary  preparatory  steps  now  such 
as  notifying  relevant  State  and  local 
officials  and  concerned  Federal  agencies 
including  Federal  Highway 
Administration  and  the  Urban  Mass 
Transportation  Administration.  The 
steps  for  applying  these  funding 
limitations  are  proposed  in  44  FR  33473 
(June  11. 1979),  and  44  FR  38575  (July  2. 
1979). 

It  is  EPA's  intention  that  if  the  State  of 
Colorado  fails  to  meet  the  above 
conditions,  withholding  of  funds  under 
Section  316  would  begin  not  later  than 


March  1. 1980,  and  EPA  would 
simultaneously  transmit  a  notice  to  the 
Federal  Register  proposing  a  finding 
under  Section  17^a),  whi^  upon 
publication  would  prohibit  award  of 
EPA  air  grants  or  approval  or  funding  of 
highway  projects  under  Title  23,  USC.  If 
at  any  time  prior  to  March  1, 1980,  it 
becomes  evident  an  acceptable  I/M 
program  is  not  likely  to  be  enacted,  this 
schedule  for  implementing  Sections  176 
and  316  will  be  accelerated. 

If  an  effective  I/M  program  is  not  ■ 
adopted  by  March  1, 1980,  the  sanctions 
would  be  imposed  in  the  Colorado 
Springs.  Larimer-Weld.  and  Denver 
nonattainment  areas.  Due  to  potentially 
severe  impacts  resulting  from  the 
imposition  of  sanctions,  it  is  vital  that 
the  effects  be  well  understood.  To  that 
end,  the  following  represents  examples 
of  projects  and  programs  scheduled  for 
funding  in  the  near  future  which  may  be 
affected: 

1.  EPA  Section  105  and  175  grants 
withheld  from  date  of  the  violation  of 
the  conditional  approval  to  the  end  of 
the  fiscal  year  (all  areas). 

2.  Sewage  Treatment  grants  for  the 
following  projects  may  be  affected: 


Mtlor  pfOfocti 

Slap 

Grant  amount 

a.  Bouktor . 

3 

$8.62S.0(X> 

2 

375.0(X) 

3 

5.62S.000 

c.  Cotorado  Springs  (Phase  II) - 

2 

1,125,000 

3 

11,500,000 

d  Denver  MeVo  S.D. _ 

2 

Z090,000 

3 

30,000,000 

e.  Denvw  Metro  S.O.  (oW-sMe 

soMs) . 

3 

24,000,000 

I.  Denver  Metro  S.D.  (Sand  Greek)... 

3 

9,500,000 

g.  Denver  Metro  SJ).  (Clear  Creak).. 

2 

300,000 

h.  Engkwvood/Littteton _ 

2 

250,000 

3 

10,000,000 

3 

952,500 

).  Greeley  (New  Plant) _ 

3 

15,000,000 

3 

1,575,000 

3 

1,335,000 

L  Westminster _ 

3 

9,500,000 

m.  Weld  County  Tri-Araa _ 

3 

800,000 

3.  Federal  highway  funds,  except  for 
safety,  mass  transit  and  transportation 
improvement  projects  related  to  air 
quality  improvement  or  maintenance. 
Accoi^ng  to  EPA’s  and  DOTs  proposed 
Section  176(a)  procedures,  the  latter 
exemption  only  includes  transportation 
control  measures  included  in  the 
approved  or  promulgated  SIP  and 
projects  which  are  specifically  identified 
as  air  quality  improvement  projects  in 
the  Transportation  Improvement 
Program. 

If  Colorado  does  not  submit  any  of  the 
materials  needed  to  comply  with  the 
above  conditions,  EPA  will  publish  a 
Federal  Register  notice  at  the  expiration 
of  the  time  limit  for  submittal  ending  the 
conditional  approval  and  explaining  that 
the  Section  110(a)(2)(I)  (44  FR  38583)  July 
2. 1979,  restrictions  are  automatically 
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imposed  under  the  Act.  These 
restrictions  prohibit  the  construction  of 
certain  new  major  sources  of  air 
pollution  in  affected  non-attainment 
areas.  Also  Section  105  and  175  grants 
may  be  withheld. 

If  the  State  submits  the  required 
additional  documentation  according  to 
schedule  EPA  will  publish  a  notice  in 
the  Federal  Register  announcing  receipt 
of  the  material.  The  notice  of  receipt  will 
also  announce  that  the  conditional 
approval  is  continued  pending  EPA’s 
Rnal  action  on  the  submission. 

EPA  will  evaluate  the  State's 
submission  to  determine  if  the  condition 
is  fully  met.  After  review  is  complete,  a 
Federal  Register  notice  will  be  published 
proposing  or  taking  Hnal  action  either  to 
find  the  condition  has  been  met  and 
approve  the  plan,  or  to  Hnd  the 
condition  has  not  been  met  and 
disapprove  the  plan.  If  the  plan  is 
disapproved  the  section  110(a](2)(I) 
sanctions  will  be  in  effect. 

Elsewhere  in  today's  Federal  Register, 
deadlines  by  which  conditions  must  be 
met  are  being  proposed.  Although  public 
comment  is  solicited  on  the  deadlines, 
and  the  deadlines  may  be  changed  in 
light  of  comment,  the  State  remains 
bound  by  its  commitment  to  meet  the 
proposed  deadlines  unless  they  are 
changed. 

The  1978  edition  of  40  CFR  Part  52 
lists  in  the  subpart  for  each  state  the 
applicable  deadlines  for  attaining 
ambient  standards  (attainment  dates) 
required  by  Section  110(a](2](A]  of  the 
Act.  For  each  nonattainment  area  where 
a  revised  plan  provides  for  attainment 
by  the  deadlines  required  by  Section 
172(a]  of  the  Act,  the  new  deadlines  will 
be  substituted  on  the  attainment  date 
charts.  The  earlier  attainment  dates 
under  Section  110(a)(2)(A)  will  be 
referenced  in  a  footnote  to  the  charts. 
Sources  subject  to  plan  requirements 
and  deadlines  established  under  Section 
110(a)(2)(A)  prior  to  the  1977 
Amendments  remain  obligated  to 
comply  with  those  requirements  as  well 
as  with  the  new  Section  172  plan 
requirements. 

Congress  established  new  deadlines 
under  Section  172(a)  to  provide 
additional  time  for  previously  regulated 
sources  to  comply  with  new,  more 
stringent  requirements  and  to  permit 
previously  uncontrolled  sources  to 
comply  with  newly  applicable  emission 
limitations.  If  these  new  deadlines  were 
permitted  to  supersede  the  deadlines 
established  prior  to  the  1977 
Amendments,  sources  that  failed  to 
comply  with  pre-1977  plan  requirements 
by  the  earlier  deadlines  would 
improperly  receive  more  time  to  comply 
with  those  requirements.  Congress, 


however,  intended  that  the  new 
deadlines  apply  only  to  new,  additional 
control  requirements  and  not  to  earlier 
requirements.  As  stated  by 
Congressman  Paul  Rogers  in  discussing 
the  1977  Amendments: 

Section  110(a)(2)  of  the  Act  made  clear  that 
each  source  had  to  meet  its  emission  limits 
"as  exp>editiously  as  practicable"  but  not 
later  than  three  years  after  the  approval  of  a 
plan.  This  provision  was  not  changed  by  the 
1977  Amendments.  It  would  be  a  perversion 
of  clear  Congressional  intent  to  construe  part 
D  to  authorize  relaxation  or  delay  of  emission 
limits  for  particular  sources.  The  added  time 
for  attainment  of  the  national  ambient  air 
quality  standards  was  provided,  if  necessary, 
because  of  the  need  to  tighten  emission  limits 
or  bring  previously  uncontrolled  sources 
under  control.  Delays  or  relaxation  of 
emission  limits  were  not  generally  authorized 
or  intended  under  part  D.  (123  Cong.  Rec.  H 
11958,  daily  ed.  November  1, 1977.) 

To  implement  fully  Congress' 
intention  that  sources  remain  subject  to 
pre-existing  plan  requirements,  sources 
cannot  be  granted  variances  extending 
compliance  dates  beyond  attainment 
dates  established  prior  to  the  1977 
Amendments.  Such  variances  would 
impermissibly  relax  existing 
requirements  beyond  the  applicable 
section  110(a)(2)(A)  attainment  date 
under  the  plan.  Therefore,  for 
requirements  adopted  before  the  1977 
Amendments,  EPA  cannot  approve  a 
compliance  date  extension  beyond  pre¬ 
existing  110(a)(2)(A)  attainment  dates, 
even  though  a  Section  172  plan  revision 
with  a  later  attainment  date  has  been 
approved. 

However,  in  certain  exceptional 
circumstances,  extensions  of  compliance 
dates  beyond  a  pre-existing  attainment 
date  are  permitted.  For  example,  if  a 
Section  172  plan  imposes  new,  more 
stringent  control  requirements  that  are 
incompatible  with  controls  required  to 
meet  the  pre-existing  regulations,  the 
pre-existing  requirements  and  deadlines 
may  be  revised  if  a  state  makes  a  case- 
by-case  demonstration  that  a  relaxation 
or  revocation  is  necessary.  In  addition, 
such  an  extension  may  be  granted  if  it 
will  not  contribute  to  a  violation  of  an 
ambient  standard  or  a  PSD  increment.  * 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
“significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  “specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 


'  See  General  Preamble  for  Proposed  Rulemaking, 
44  FR  20373-74  (April  4. 1979). 


This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Clean  Air  Act.  as  amended. 

'  Dated:  September  27, 1979 
Douglas  Costle, 

Administrator. 

Title  40,  Part  52  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  G — Colorado  , 

1.  In  §  52.320,  paragraphs  (c)(10)- 
(c)(15)  are  added  as  follows: 

S  52.320  Identification  of  plan. 
***** 

■(c)  *  *  * 

(10)  On  January  2, 1979,  the  Governor 
submitted  the  nonattainment  area  plan 
for  all  areas  designated  nonattainment 
as  of  March  3, 1978.  EPA  is  taking  no 
action  on  areas  for  which  the  Governor 
has  requested  redesignations  (Larimer- 
Weld  TSP  and  ozone;  El  Paso  County 
ozone). 

(11)  Extension  request  for  attainment 
of  CO  and  Os  was  submitted  by  the 
Governor  on  January  5, 1979. 

(12)  On  July  5, 1979,  the  governor 
submitted  the  Air  Pollution  Control 
Commission’s  final  comment  on  our 
May  11, 1979,  proposal.  This  included  a 
clarification  that  the  “No-Drive  Day" 
was  not  part  of  the  State 
Implementation  Plan  and  transportation 
control  measures  schedules  for  Larimer- 
Weld. 

(13)  On  July  18, 1979,  the  Commission 
committed  to  revising  Regulation  7. 

(14)  On  July  23, 1979,  the  Governor 
submitted  House  Bills  1109, 1090,  and 
Senate  Bill  1  as  part  of  the  plan. 

(15)  On  July  27, 1979,  the  Governor 
submitted  the  Denver  Regional  Council 
of  Governments  schedules  for 
implementing  the  transportation  control 
strategies,  and  clarified  that  the 
Transportation  Development  Plan  was 
part  of  the  plan. 

§  52.321  [Amended] 

2.  Section  52.321  is  amended  by 
changing  the  heading  “photochemical 
oxidants  (hydrocarbon)”  to  “ozone". 

3.  In  §  52.322,  paragraphs  (c).  (d)  and 
(e)  are  added  as  follows: 

§  52.322  Extensions. 
***** 

(c)  The  Administrator  hereby  extends 
for  18  months  (until  July  1, 1980)  the 
statutory  time  table  for  Colorado’s  plans 
for  attainment  and  maintenance  of  the 
secondary  standards  for  particulate 
matter  in  Denver,  Grand  Junction, 
Colorado  Springs,  Pueblo  and  Larimer- 
Weld  nonattainment  areas  (40  CFR 
81.306). 
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(d)  The  Administrator  hereby  extends 
to  December  31, 1987,  the  attainment 
date  for  ozone  in  the  Denver 
nonattainment  area  (40  CFR  81.306). 

(e)  The  Administrator  hereby  extends 
to  December  31, 1987  (Denver), 
December  31, 1985  (Colorado  Springs), 
December  31, 1986  (Fort  Collins),  and 
December  31, 1984  (Greeley),  the 
attainment  dates  for  carbon  monoxide 
in  these  nonattainment  areas  (40  CFR 
81.306). 

4.  Section  52.323  is  revised  to  read  as 
follows: 

§  52.323  Approval  status. 

With  the  exceptions  set  forth  in  this 
subpart,  the  Administrator  approves 
Colorado’s  plan  for  the  attainment  and 
maintenance  of  the  national  standards 
under  Section  110  of  the  Clean  Air  Act. 
Furthermore,  the  Administrator  finds 
that  the  plan  satisifies  all  requirements 


of  Part  D,  Title  1,  of  the  Clean  Air  Act  as 
amended  in  1977,  except  as  noted 
below. 

5.  In  §  52.324  a  new  paragraph  (c)  is 
added  as  follows: 

§52.324  Legal  authority. 
***** 

(c)  The  requirements  of  §  51.11(a)(4)  of 
this  chapter  are  not  met  since 
Regulation  3  provides  that  an  emission 
permit  be  issued  when  statutorily- 
defined  time  limits  have  been  exceeded. 

6.  Section  52.325  is  revised  as  follows: 

§  52.325  Attaininent  dates  for  national 
starMtards. 

The  following  table  presents  the  latest 
dates  by  which  the  national  standards 
are  to  be  attained.  'These  dates  reflect 
the  information  presented  in  Colorado's 
plan,  except  where  noted. 


TSP 

PtMom  SO. 

NO. 

OO 

Ob 

Mmary 

Secorxlary 

PrimaRi 

Seconitary 

Pawnee  Intrastate: 

a.  Larimer-WeM  Region . 

e 

f 

b 

b 

b 

g/i 

b 

b.  Remainder  of  AOCR 

c 

b 

b 

b 

b 

b 

b 

Metropolitan  Denver 

a.  Denver  Region _ 

e 

f 

b 

b 

e 

1 

i 

b.  (jrand  Junction _ 

e 

1 

b 

b 

b 

b 

b 

c.  Remainder  of  ACX:R 

c 

b 

b 

b 

b 

d 

b 

Comanche  Intrastate _ 

b 

b 

b 

b 

b 

b 

b 

San  Isabel  Intrastate: 

a  Colorado  Springs . 

6 

f 

b 

b 

b 

h 

b 

b.  Pueblo . 

e 

f 

b 

b 

b 

b 

b 

c.  RemairKler  of  AOCR _ 

c 

b 

b 

b 

b 

b 

b 

San  Lias  Intrastate . . 

a 

c 

b 

b 

•  b 

b 

b 

Grand  Mesa  Intrastate 

c 

c 

b 

b 

b 

b 

b 

Yampa  Intrastate . . 

b 

b 

b 

b 

b 

b 

b 

Four  Comers  Intrastate . 

c 

c 

b 

b 

b 

b 

b 

Note.— OalOB  or  footnotes  iMcti  are  «Mc«fe  praacribed  by  the  AdminisValof  because  Itie  plan  M  not  provide  a 
apediic  date  or  the  date  provided  was  not  f**^'^r*f*^ 

a  Air  qualty  levels  presently  below  primafy  standards  or  area  is  undasaifiable. 

b.  Air  quality  levels  presently  below  secoridaty  standards  or  area  is  undassiliable. 

c.  July  1975. 

d.  May  31. 1977. 

e.  December  31. 1962. 

f.  ISmonlh  extertsion  granted. 

g.  December  31. 1964  (Greeley). 

h.  December  31. 1965. 

L  December  31.  1966  (Fort  CoCrs). 

j.  December  31. 1967. 

Note.— Sources  subieci  to  plan  requirements  and  attainment  dates  established  under  Section  110(aK2)(A)  of  the  Act  prior 
to  the  1977  Clean  Air  Act  Amendments  remain  obligated  to  comply  vwlh  those  rerjuirements  by  the  earlier  deadinea  The  earier 
attainment  dates  are  set  out  at  40  CFR  52.325. 


7.  Section  52.327  is  revised  as  follows: 

§  52.327  Control  strategy:  Ozone. 

(a)  Part  D — Conditional  Approval — 
The  Denver  Plan  is  approved  provided 


that  the  following  conditions  are 
satisfied: 

(1)  The  plan  includes  an  adequate 
vehicle  emissions  control  inspection/ 
maintenance  program. 


(2)  The  plan  provides  for 
implementation  of  reasonable  available 
control  technology  on  existing  sources 
of  volatile  oiganic  compounds. 

(3)  Regulation  3  is  revised  so  that  it  is 
consistent  with  Section  173  of  the  Act. 

(4)  Section  172(b)(ll)(A)  programs  ‘ 
adopted. 

8.  Section  52.328  is  revised  as  follows: 

§  52.328  Control  stratogy:  CartMMi 
monoxMo. 

(a)  Part  D — Conditional  Approval — 
The  Denver,  Colorado  Springs  and 
Larimer  Weld  plans  are  approved 
provided  that  the  following  conditions 
are  satisfied: 

(1)  Tbe  plan  includes  an  adequate 
vehicle  emissions  control  inspection/ 
maintenance  program. 

(2)  Section  172(b)(ll)(A)  programs 
adopted. 

9.  Section  52.329  is  revised  as  follows: 

§  52.329  Rules  and  regulations. 

(a)  Part  D — Conditional  Approval — 
Regulation  3  is  approved  as  satisfying 
Part  D  requirements  provided  that  the 
following  conditions  are  satisfied: 

(1)  The  exemption  for  sources 
increasing  emission  by  less  than  10% 
will  be  deleted. 

(2)  The  exemption  for  sources  with 
actual  emissions  less  than  the 
applicable  cutoffs  will  be  changed  to 
allowable  emissions. 

(3)  The  State  offset  requirements  are 
modified  as  follows: 

(i)  As  required  by  Section  173(1)(A), 
offsets,  in  addition  to  being  greater  than 
one-for-one,  must  represent  reasonable 
further  progress,  when  considered  with 
the  revised  plan. 

(ii)  The  definition  of  “source”  and 
"facility”  are  the  same  as  defined  by 
EPA’s  Emission  Offset  Interpretative 
Ruling  (FR  Vol.  44,  January  16, 1979). 

(iii)  “Significant”  as  defined  in  Section 
(D)(3)(d)  is  the  same  as  defined  by 
EPA's  Mission  Offset  Interpretative 
Ruling,  Section  (II)(D). 

10.  Section  52.330  is  revised  as 
follows: 
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§  52.330  Control  strategy:  Total 
suspended  particulates 

(a)  Part  Ei— Conditional  Approval — 
The  Pueblo  plan  is  approved 
conditioned  upon  the  State 
demonstrating,  by  air  quality  modelling, 
attainment  of  the  24-hour  standards, 
while  considering  the  emissions  from 
the  Colorado  Fuel  and  Iron  steel  mill. 

|FR  Doc.  7»-31031  Filed  10-4-79;  8:45  am) 

BILUNQ  CODE  6S60-01-M 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  503 

[Managing  Directive  79-4] 

Public  Information;  Classification  and 
Declassification  of  National  Security 
Information  and  Material 

agency:  Federal  Maritime  Commission. 
action:  Implementing  Directive;  final 
rule. 

SUMMARY:  These  regulations  implement 
Executive  Order  12065  dated  June  28, 
1978,  published  in  the  Federal  Register 
on  Monday,  July  3, 1978,  Part  IV  (43  FR 
28949J  and  Information  Security 
Oversight  Office  Directive  No.  1  dated 
October  2, 1978,  published  in  the  Federal 
Register,  Thursday,  October  5, 1978,  Part 
V  (43  FR  46280J  relating  to  the 
classification,  downgrading, 
declassification  and  safeguarding  of 
national  security  information. 

EFFECTIVE  DATE:  August  29, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  K.  Cooper,  Director,  Bureau  of 
Enforcement  (Security  OfficerJ,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  telephone  (202J  523-5860. 
SUPPLEMENTARY  INFORMATION:  These 
regulations  have  been  submitted  to  the 
Information  Security  Oversight  Office  in 
accordance  with  section  5-401  of 
Executive  Order  12065.  They  replace 
Subpart  F,  §  503.51  through  503.56,  Title 
46  CFR,  which  Subpart  is  outdated  by 
Executive  Order  12065. 

As  these  regulations  are  rules  of 
agency  organization,  procedure  or 
practice,  notice  and  public  procedure 
respecting  them  are  not  deemed 
necessary  or  appropriate  under  5  U.S.C. 
553(bJ(A]. 

Therefore,  pursuant  to  Executive 
Order  12065,  Subpart  F  of  46  CFR  Part 
503  is  revised  to  read  as  follows: 

Subpart  F— Classification  and 
Declassification  of  National  Security 
Information  and  Material 

Sec. 

503.51  Purpose. 

503.52  Applicability. 


Sec. 

503.53  Definitions. 

503.54  Senior  agency  official. 

503.55  Oversight  Committee. 

503.56  Original  classification. 

503.57  Derivative  classification. 

503.58  Declassification  date  on  derivative 
documents. 

503.59  General  declassification  policy. 
503.59a  Requests  for  declassihcation. 
503.59b  Commission  action  on 

declassification  requests. 

503.59c  Appeals  of  denials  of 
declassification  requests. 

503.59d  Access  by  historical  researchers. 
503.59e  Access  by  former  Presidential 
appointees. 

Authority:  Executive  Order  12065; 
Information  Security  Oversight  Office 
Directive  No.  1  dated  October  2, 1978. 

Source:  Managing  Directive  79-4  dated 
August  29, 1979. 

§  503.51  Purpose. 

This  Directive  sets  forth  Commission 
procedures  for  the  handling  of  national 
security  information  and  material 
pursuant  to  Executive  Order  12065  dated 
June  28, 1978  published  in  the  Federal 
Register  Monday,  July  3, 1978,  Part  IV 
(43  FR  28949),  and  Information  Security 
Oversight  Directive  No.  1  dated  October 
2, 1978  published  in  the  Federal  Register 
Thursday,  October  5, 1978,  Part  V,  (43 
FR  46280).  Commission  employees  may 
obtain  copies  of  the  Order  and  Directive 
from  the  Office  of  the  Managing 
Director. 

§503.52  Applicability. 

This  Directive  applies  to  the  handling 
o/,  and  public  access  to,  national 
security  information  and  classified 
documents  in  the  Commission’s  * 
possession.  Documents  originated 
within  this  Commission  but  no  longer  in 
the  Commission’s  possession  will  be 
handled  by  the  agency  having 
possession,  or  in  accordance  with  the 
guidelines  developed  in  consultation 
with  the  Archivist. 

§  503.53  Definitions. 

As  used  in  this  Directive: 

“Foreign  government  information’’ 
means  either  (a)  information  provided  to 
the  United  States  by  a  foreign 
government  or  international 
organization  in  the  expectation,  express 
or  implied,  that  the  information  would 
be  kept  in  confldence,  or  (b)  information 
requiring  confidentiality,  produced  by 
the  United  States  under  a  written  joint 
arrangement  with  a  foreign  government 
or  international  organization. 

§  503.54  Senior  agency  official. 

The  Director,  Bureau  of  Enforcement, 
in  his  capacity  as  the  Security  OfBcer 
for  the  Commission,  is  designated  the 
senior  agency  ofHcial  responsible  for 
conducting  an  oversight  program  to 


ensure  effective  implementation  of 
Executive  Order  12065. 

§  503.55  Oversight  Committee. 

An  Oversight  Committee  is 
established,  under  the  chairmanship  of 
the  Director,  Bureau  of  Enforcement, 
with  the  following  responsibilities: 

(a)  Establish  a  security  education 
program  to  familiarize  Commission  and 
other  personnel  who  have  access  to 
classified  information  with  the 
provisions  of  Executive  Order  12065, 
and  encourage  Commission  personnel  to 
challenge  those  classification  decisions 
they  believe  to  be  improper. 

(b)  Establish  controls  to  ensure  that 
classified  information  is  used, 
processed,  stored,  reproduced,  and 
transmitted  only  under  conditions  that 
will  provide  adequate  protection  and 
prevent  access  by  unauthorized  persons. 

(c)  Act  on  all  suggestions  and 
complaints  concerning  Commission 
administration  of  its  information 
security  program. 

(d)  Establish  and  monitor  policies  and 
procedures  within  the  Commission  to 
ensure  the  orderly  and  effective 
declassification  of  Commission 
documents. 

(e)  Recommend  to  the  Managing 
Director  appropriate  administrative 
action  to  correct  abuse  or  violation  of 
any  provision  of  Executive  Order  12065. 

(f)  Consider  and  decide  other 
questions  concerning  classification  and 
declassiHcation  that  may  be  brought 
before  it. 

§  503.56  Original  classification. 

(a)  No  Commission  Member  or 
employee  has  the  authority  to  classify 
any  Commission  originated  information. 

(b)  If  a  Commission  Member  or 
employee  develops  information  that 
appears  to  require  classification,  the 
Member  or  employee  shall  immediately 
notify  the  Security  OfHcer  and  protect 
the  information  accordingly. 

(c)  If  the  Security  Officer  believes  the 
information  warrants  classification,  it 
shall  be  sent  to  an  agency  with  original 
classification  authority  over  the  subject 
matter,  or  to  the  Information  Security 
Oversight  Office,  for  review. 

§  503.57  Derivative  classification. 

Any  document  that  includes 
paraphrases,  restatements,  or 
summaries  of,  or  incorporates  in  new 
form,  information  that  is  already 
classified,  shall  be  assigned  the  same 
level  of  classification  as  the  source, 
unless  the  basic  information  has  been  so 
changed  that  no  classification,  or  a 
lower  classification  than  originally 
assigned,  should  be  used. 
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§  503.58  Declassification  date  on 
derivative  documents. 

(a)  A  document  that  derives  its 
classification  from  information 
classiHed  on  or  after  December  1, 1978, 
shall  be  marked  with  the  date  or  event 
assigned  to  that  source  information  for 
its  automatic  declassification  or  for 
review  of  its  continued  need  for 
classiHcation. 

(b)  A  document  that  derives  its 
classification  from  information 
classified  before  December  1, 1978,  shall 
be  marked  as  follows: 

(1)  If  the  source  has  a  declassification 
date  or  event  20  years  or  less  from  the 
date  of  its  original  classification,  that 
date  or  event  shall  also  be  assigned  to 
the  derivative  document. 

(2)  If  the  source  has  no 
declassification  date  or  event,  or  has  a 
date  20  years  or  more  from  the  date  of 
original  classiHcation,  the  derivative 
document  shall  be  assigned  a  date  for 
review  for  declassiflcation  20  years  from 
the  date  of  original  classification  of  the 
source  information. 

(3)  If  the  source  contains  foreign 
government  information  having  no  date 
or  event  for  declassiHcation,  or  has  a 
date  30  years  or  more  from  the  date  of 
original  classification,  the  derivative 
document  shall  be  assigned  a  date  for 
review  for  declassification  30  years  from 
the  date  of  original  classification  of  the 
source  information. 

(c)  A  derivative  document  that  derives 
its  classiKcation  from  the  approved  use 
of  the  classiHcation  guide  of  another 
agency  shall  bear  the  declassification 
date  required  by  the  provisions  of  that 
classification  guide,  subject  to  the 
provisions  of  (a)  and  (b)  of  this  section. 

§  503.59  General  declassification  policy. 

(a)  Effective  December  1. 1978,  dates 
for  declassification  assigned  to 
documents  generated  in  the  Commission 
are  derived  from  source  documents  in 
accordance  with  Executive  Order  12065, 
Section  2-3.  The  Commission  exercises 
declassiHcation  authority  in  accordance 
with  sections  3-102  and  3-105  of  the 
order,  only  over  that  information 
originally  classified  by  the  Commission 
under  previous  Executive  Orders. 
Declassification  authority  may  be 
exercised  by  the  following  Commission 
personnel: 

Chairman 
Managing  Director 
Security  O^icer 

and  such  others  as  the  Chairman  may 
designate.  Commission  personnel  may 
not  declassify  information  originally 
classified  by  other  agencies. 

(b)  Information  originally  classified  by 
the  Commission  under  Executive  Order 


11652  or  prior  orders  shall  be  reviewed 
for  declassification  as  it  becomes  20 
years  old.  Foreign  government  classified 
information,  unless  earlier  declassiHed, 
shall  be  reviewed  for  declassification 
thirty  years  from  its  date  of  origin. 
Although  the  Commission  does  not  now 
have  classification  authority,  it  had  such 
authority  prior  to  Executive  Order  12065 
and  is  responsible  for  issuing  guidelines 
for  systematic  review  for 
declassiHcation  in  accordance  with 
Section  3-402  of  Executive  Order  12065. 
The  Commission’s  Managing  Director  is 
designated  as  the  responsible  ofHcial  for 
the  issuance  of  such  guidelines. 

§  503.59a  Requests  for  declassification. 

(a)  Requests  for  review  for 
declassiHcation  of  a  document  originally 
classiHed  by  the  Commission  may  be 
made  by  any  person,  including 
Commission  employees.  The  request 
shall  be  in  writing,  and  shall  be  sent  to 
the  Director,  Bureau  of  Enforcement, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573. 

(b)  The  request  shall  describe  the 
material  sufficiently  to  enable  the 
Commission  to  locate  it.  Requests  with 
insufficient  description  of  the  material 
will  be  returned  to  the  requester  for 
further  information. 

(c)  Commission  employees  who 
request  declassiHcation  of  a  document 
orginally  classiHed  by  the  Commission 
may  request  their  identity  not  be 
disclosed. 

(d)  If  the  request  requires  the 
provision  of  services  by  the 
Commission,  fair  and  equitable  fees  may 
be  charged  under  Title  5  of  the 
Independent  Offices  Appropriation  Act, 
65  Stat.  290,  31  U.S.C.  483a. 

§  503.59b  Commission  action  on 
declassification  requests. 

(a)  Requests  for  declassiHcation  shall 
be  acknowledged  by  the  Commission 
within  15  days  of  the  date  of  receipt  of 
such  requests. 

(1)  If  Hie  document  was  orginally 
classiHed  by  the  Commission,  the 
Managing  Director  shall  decide  whether 
the  document  should  be  classiHed,  on 
the  basis  of  the  criteria  of  §503.59,  the 
Commission  guidelines  for  systematic 
review,  and  on  the  recommendation  of 
the  Commission  office  having  custody  of 
it. 

(2)  If  the  document  was  derivatively 
classiHed  by  the  Commission  or 
originally  classified  by  another  agency, 
the  request  and  the  document  shall  be 
forwarded  to  the  agency  with  the 
original  classiHcation  authority.  The 
requester  shall  be  notified  of  the 
referral,  unless  the  originator  of  the 
information  objects  to  the  referral  on  the 


grounds  that  the  association  requires 
protection. 

(3)  If  a  document  is  declassiHed  in  its 
entirety,  it  may  be  released  to  the 
requester,  unless  withholding  is 
otherwise  warranted  under  applicable 
law.  If  a  document  or  any  part  of  it  is 
not  declassified,  the  Managing  Director 
shall  furnish  the  declassiHed  portions  to 
the  requester,  unless  withholding  is 
otherwise  warranted  under  applicable 
law,  along  with  a  brief  statement 
concerning  the  reasons  for  the  denial  of 
the  remainder,  and  the  right  to  appeal 
that  decision  to  the  Commission  within 
60  days. 

(b)  Commission  employees  shall  not 
reveal  the  name  of  a  Commission 
employee  who  requests  anonymity 
under  §503.59a(c)  above. 

§  503.59c  Appeals  of  denials  of 
declassification  requests. 

(a)  Within  60  days  after  the  receipt  of 
denial  of  a  request  for  declassiHcation, 
the  requester  may  submit  an  appeal  in 
writing  to  the  Commission  through  the 
Secretary,  Federal  Maritime 
Commission,  Washington,  D.C.  20573. 
The  appeal  shall — 

(1)  Identify  the  document  in  the  same 
manner  in  which  it  was  identiHed  in  the 
original  request; 

(2)  Indicate  the  dates  of  the  request 
and  denial,  and  the  expressed  basis  for 
the  denial;  and 

(3)  State  briefly  why  the  document 
should  be  declassiHed. 

(b)  The  Commission  shall  rule  on  the 
appeal  within  30  days  of  receiving  it. 

(c)  A  determination  by  the 
Commission  under  paragraph  (b)  of  this 
section  is  Hnal  and  no  further 
administrative  appeal  will  be  permitted. 
However,  the  requester  may  be 
informed  that  suggestions  and 
complaints  concerning  the  information 
security  program  prescribed  by 
Executive  Order  12065  may  be 
submitted  to  the  Director,  Information 
Security  Oversight  Office,  GSA  (AT), 
Washington,  D.C.  20405. 

§  503.59d  Accms  by  historical 

rasearchsrt. 

(a)  Persons  outside  the  executive 
branch  performing  historical  research 
may  have  access  to  classiHed 
information  in  the  Commission's 
possession  for  the  period  requested  (but 
not  longer  than  2  years  unless  renewed 
for  an  additional  period  of  less  than  2 
years)  if  the  Security  Officer  determines 
in  writing  that  access  to  the  information 
will  be  consistent  with  the  interests  of 
national  security. 

(b)  The  person  seeking  access  to 
classiHed  information  must  agree  in 
writing: 
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(1)  To  be  subject  to  a  national  agency 
check; 

(2)  To  protect  the  classified 
information  in  accordance  with  the 
provisions  of  Executive  Order  12065. 

(3)  Not  to  publish  or  otherwise  reveal 
to  unauthorized  persons  any  classified 
information. 

§  503.59e  Access  by  former  Presidential 
appointees. 

(a)  Former  Commission  Members  may 
have  access  to  classihed  information  or 
documents  that  they  originated, 
reviewed,  signed,  or  received  while  in 
public  office. 

(b)  Upon  the  request  of  any  former 
Member  such  information  shall  be 
reviewed  by  the  Managing  Director  for 
declassification. 

Effective  date:  August  29, 1979. 

By  the  Commission. 

Joseph  C.  Polking, 

Assistant  Secretary. 

|FR  Doc.  79-31029  Filed  10-4-79.  8:45  am] 

BILUNO  CODE  6730-01-M 

INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1307  and  1310 

[Ex  Parte  MC-88  (Sub-2)] 

Detention  of  Motor  Vehicles— 
Shipments  of  Uncrated  New  Furniture, 
Fixtures,  and  Appliances 

agency:  Interstate  Commerce 
Commission. 

action:  Notiflcation  of  Authority 
Citations. 

summary:  At  44  FR  33071-33072,  June  8, 
1979,  the  Interstate  Commerce 
Commission  adopted  amendments  to  the 
regulations  governing  detention  of 
vehicles.  These  amendments  exempted 
certain  shipments  of  uncrated  or 
uncartoned  new  furniture,  fixtures,  or 
appliances  from  the  detention  rules, 
liiis  document  adds  the  authority 
citations  under  which  those 
amendments  were  issued. 
dates:  Exemption  was  effective  on  or 
before  July  9, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harvey  Gobetz,  (202)  275-7656. 
SUPPLEMENTARY  INFORMATION:  The 
proper  authority  citations  for  the  rule 
document  published  at  44  FR  33071- 
33072  which  amended  49  CFR  Parts  1307 
and  1310  are  as  follows: 

(49  U.S.C.  10321, 10704:  5  U.S.C.  553,  559) 
Dated:  September  28, 1979. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  79-31027  Filed  10-4-79  8:45  am] 
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Vol.  44.  No.  195 
Friday,  October  5,  1979 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7  CFR  Parts  272  and  273 
[Arndt  No.  152] 

Food  Stamp  Program;  Procedures  for 
Rounding  Amounts  In  Calculating  Net 
Monthly  Income 

agency:  Food  and  Nutrition  Service, 
USDA. 

action:  Proposed  Rulemaking. 

summary:  This  proposed  rulemaking 
would  revise  the  current  procedure  for 
rounding  down  to  the  next  whole  dollar 
in  calculating  net  monthly  income  as  a 
basis  for  determining  hnancial  eligibility 
and  benefit  levels  under  the  Food  Stamp 
Program.  The  Department  proposes  to 
authorize  the  State  agency  to  use  the 
standard  rounding  procedure  or  the 
rounding  procedure  in  effect  for  that 
State's  ATOC  program.  If  the  State 
AFDC  program  does  not  round  eligibility 
computation  at  any  point,  the  State 
agency  would  be  required  to  round  the 
final  net  income  determination  for  food 
stamp  purposes. 

DATES:  Comments  must  be  received  on 
or  before  November  19, 1979  to  be 
assured  of  consideration. 

ADDRESS:  Comments  should  be 
submitted  to:  Claire  Lipsman,  Director, 
Program  Development  Division,  Family 
Nutrition  Programs,  Food  and  Nutrition 
Service,  USDA,  Washington,  D.C.  20250. 
A  final  rulemaking  will  be  issued  after 
considering  the  comments.  Ail  written 
comments,  suggestions  or  objections 
will  be  open  to  public  inspection  at  the 
office  of  the  Food  and  Nutrition  Service, 
USDA,  during  regular  business  hours 
(8:30  a.m.  to  5:00  p.m,  Monday  through 
Friday)  at  500  12th  Street,  SW, 
Washington,  D.C.,  Room  658. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  McAndrew,  Chief,  Program 
Standards  Branch,  Program 
Development  Division,  Family  Nutrition 
Programs,  FNS,  USDA,  Washington, 


D.C.  20250.  Telephone  number:  (202) 
447-6535. 

SUPPLEMENTARY  INFORMATION:  The 

Department  published  Federal 
regulations  on  October  17, 1978  (43  FR 
47846)  which  implemented  eligibility 
rules  contained  in  the  Food  Stamp  Act 
of  1977.  Section  273.10(e)(l)(ii)  of  these 
regulations  contained  a  procedure  for 
rounding  down  to  the  next  whole  dollar 
in  calculating  net  monthly  income. 
According  to  this  rule.  State  agencies 
are  required  to  round  down  before  and 
after  each  calculation,  except  for  the 
computation  of  shelter  costs.  The  cents 
are  dropped  from  the  total  shelter  costs 
only  after  the  individual  components  are 
aggregated  and  just  prior  to  determining 
the  shelter  deduction  for  the  household's 
net  monthly  income. 

The  intent  of  the  current  rounding 
procedure  was  to  simplify  the  income 
calculation  and  ensure  that  households 
would  not  be  denied  or  have  benefits 
reduced  simply  because  a  rounding 
procedure  put  them  over  an  income 
level.  While  some  State  and  local 
agencies  expressed  concern  with  the 
rounding  procedure  during  the  comment 
period,  there  was  no  consensus  on  an 
alternative  procedure. 

A  new  analysis  of  this  rounding 
procedure  shows  that  some  households' 
net  income  is  slightly  understated, 
thereby  adding  to  Food  Stamp  Program 
costs.  In  addition  to  reducing  program 
costs,  the  Department  is  interested  in 
matching  processing  procedures  for  the 
AFDC  and  Food  Stamp  Programs.  Based 
on  the  current  rounding  methods,  many 
States  have  been  forced  to  develop  two 
different  calculation  procedures. 

The  Department  proposes  to  remedy 
this  by  authorizing  State  agencies  to  (1) 
round  down  in  each  income  calculation 
that  ends  in  1  through  49  cents  and 
round  up  for  calculations  that  end  in  50 
through  99  cents,  or  (2)  use  that  State's  ^ 
AFDC  rounding  procedure  for  each  step 
in  determining  food  stamp  net  income 
calculations.  While  there  is  no  uniform 
rounding  procedure  for  AFDC  programs, 
the  Department  is  satisfied  that  the 
individual  State  procedures  will  provide 
as  close  or  closer  approximation  of  net 
income  than  do  current  procedures. 
Certain  States  do  not  round  at  all  for 
AFDC,  but  leave  the  cents  in  for  the 
entire  calculation.  In  that  case,  the 
Department  proposes  to  require  the 
State  agency  to  round  the  final  net 
income  calculation  down  to  the  next 


whole  dollar  for  values  from  1  through 
49  cents  and  up  for  values  of  50  cents  or 
greater.  Otherwise,  the  AFDC  procedure 
may  be  used  for  all  of  the  net  income 
and  benefit  level  calculations  including 
the  intermediate  steps  for  shelter  cost 
components.  This  will  make  food  stamp 
and  AFDC  income  calculations  more 
compatible,  and  will  remove  the 
administrative  burden  of  having  two 
different  procedures. 

This  amendment  has  been  classified 
“significant"  and  is  being  published 
under  emergency  procedures,  as 
authorized  by  Executive  Order  12044 
and  Secretary's  Memorandum  No.  1955, 
without  a  full  60-day  comment  period.  It 
has  been  determined  by  Mr.  Robert 
Greenstein,  Administrator,  Food  and 
Nutrition  Service  that  an  emergency 
situation  exists  which  warrants  less 
than  a  full  60-day  comment  period  on 
this  proposal.  A  comment  period  of  45 
rather  than  60  days  is  needed  so  that  if 
final  regulations  on  rounding  rules  are 
adopted,  they  can  be  promulgated  in 
time  for  States  to  implement  in  January 
1980.  Pub.  L.  96-58  already  requires 
States  to  implement  new  procedures  for 
medical  and  shelter  deductions  by 
January  1, 1980.  Many  States  are  likely 
to  find  it  far  more  efficient 
administratively  to  be  able  to  implement 
any  changes  in  rounding  procedures  at 
the  same  time  they  must  begin 
calculating  deductions  in  accordance 
with  Pub.  L.  96-58.  Otherwise,  States 
might  have  to  apply  two  different 
rounding  procedures  to  these  deductible 
expenses,  and  recalculate  benefits  for 
these  households. 

Implementation 

The  Department  proposes  that  State 
agencies  initiate  this  rounding  procedure 
for  new  applicants  and  recertifications 
no  later  than  90  days  following  the  date 
final  regulations  are  published,  unless 
the  State  agency  converts  all  or  part  of 
the  caseload  through  a  mass  conversion 
as  described  below.  Currently  certified 
households  would  be  converted  using 
one  of  the  following  three  procedures: 

(1)  at  the  household's  recertification;  (2) 
during  a  desk  review;  or  (3)  at  a  point  in 
time  in  which  all  households  or  all 
households  in  a  certain  category  are 
converted,  such  as  public  assistance 
households  or  households  in  a  particular 
project  area.  State  agencies  which 
conduct  such  mass  conversions  at  a 
point  in  time  would  be  required  to 
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implement  this  rulemaking  no  later  than 
120  days  following  publication  of  final 
regulations,  provided  that  the  mass 
conversion  is  conducted  within  those 
120  days.  We  encourage  comment  on 
this  proposal,  particularly  from  any 
State  agency  wishing  to  conduct  a  mass 
conversion,  to  determine  if  120  days  is 
sufficient  to  prepare  for  such  a 
conversion.  State  agencies  utilizing 
either  desk  reviews  or  mass  conversion 
to  convert  the  caseload  would  be 
required  to  notify  households  in 
accordance  with  273.12(e](l]. 

The  State  agency  would  advise  FNS 
before  the  conversion  takes  place  which 
method  of  conversion  will  be  used.  The 
Department  proposes  that  State 
agencies  must  complete  the  conversion 
process  within  one  year  following  the 
implementation  date  of  bnal  regulations. 

This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
“Improving  Government  Regulations," 
and  has  been  classified  “significant."  An 
approved  Draft  Impact  Analysis  is 
available  from  Alberta  Frost,  Acting 
Deputy  Administrator,  Family  Nutrition 
Programs,  Food  and  Nutrition  Service, 
USDA,  Washington,  D.C.  20250. 

The  Department  proposes  that  Parts 
272  and  273  of  Chapter  II,  Title  7  Code  of 
Federal  Regulations  be  amended  to  read 
as  follows: 

PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

1.  In  §  272.1  a  new  paragraph  (g)(8)  is 
added: 

§  272.1  General  terms  and  conditions. 

*  *  «  *  * 

(g)  Implementation.  *  *  - 

(8)  Amendment  152.  The  rounding 
procedure  set  forth  in  §  273.10(e)  shall 
be  in  effect  for  new  applications  and 
recertifications  within  90  days  of 
publication  of  final  regulations,  unless 
the  State  agency  conducts  a  mass 
computer  conversion  to  the  new 
rounding  procedure  as  described  below. 
The  State  agency  shall  have  up  to  12 
months  following  the  implementation 
date  of  final  regulations  to  adopt  for  all 
food  stamp  applicants  the  rounding 
procedure  that  is  chosen  under 
§  273.10(e)(l)(ii).  The  State  agency  shall 
have  a  choice  of  the  following  three 
options  in  converting  households  that 
are  already  participating  at  the  time  the 
new  rounding  procedure  goes  into  effect: 

(1)  convert  households  at  recertification; 

(2)  convert  households  by  conducting  a 
desk  review:  or  (3)  convert  households 
at  a  point  in  time  in  which  all 
households  or  all  households  in  a 
certain  category  are  converted.  For 
example,  the  State  agency  may  convert 


all  public  assistance  households  or  all 
households  in  a  project  area  by 
computer.  Such  point  in  time  mass 
conversions  shall  be  conducted  within 
120  days  following  publication  of  flnal 
regulations.  In  any  case,  the  State 
agency  shall  advise  FNS  regarding 
which  rounding  and  caseload 
conversion  procedure  is  chosen  and 
when  the  conversion  is  completed. 


PART  273— CERTIFICATION  OF 
ELIGIBLE  HOUSEHOLDS 

2.  In  §  273.10  subparagraphs  (e)(l)(ii) 
and  (e)(2)(ii)  are  revised  to  read  as 
follows: 

§  273.10  Determining  household  eligibility 
and  benefit  levels 
***** 

(e)  Calculating  net  income  and  benefit 
levels. — (1)  Net  monthly  income. 

***** 

(ii)  In  calculating  net  monthly  income, 
the  Stage  agency  shall  use  one  of  the 
following  two  procedures:  (A)  round 
down  in  each  income  and  allotment 
calculation  that  ends  in  1  through  49 
cents  and  round  up  for  calculations  that 
end  in  50  through  99  cents;  or  (B)  apply 
the  rounding  procedure  that  is  currently 
in  effect  for  that  State’s  Aid  to  Families 
with  Dependent  Children  (AFDC) 
program.  If  the  State  AFDC  program 
includes  the  cents  in  income 
calculations,  the  State  agency  may  use 
the  same  procedure  for  food  stamp 
income  calculations. 
***** 

(2)  Eligibility  and  benefits. 

***** 

(ii)  The  household's  monthly  allotment 
shall  be  equal  to  the  thrifty  food  plan  for 
the  household’s  size  reduced  by  30 
percent  of  the  household’s  net  monthly 
income  as  calculated  in  paragraph  (e)(i) 
of  this  section.  After  multiplying  the  net 
income  by  30  percent,  the  result  shall  be 
rounded  using  the  rounding  method 
selected  in  paragraph  (e)(l)(ii)  of  this 
section  prior  to  subtracting  that  amount 
from  the  thrifty  food  plan.  However,  if 
the  State  AFDC  program  does  not  round 
the  income  computation  at  any  point, 
the  State  agency  shall  use  standard 
rounding  procedure.  Final  income 
amounts  ending  in  1  through  49  cents 
shall  be  rounded  down  while  final 
amounts  ending  in  50  through  99  cents 
shall  be  rounded  up.  All  eligible  one- 
and  two-person  households  shall  receive 
a  minimum  monthly  allotment  of  $10. 

(91  Stat.  958  (7  U.S.C.  2011-2027).) 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  10.551.  Food  Stamps.) 


Dated:  September  28, 1979. 
Carol  Tucker  Foreman, 
Assistant  Secretary. 

|FR  Doc.  79-30B1S  Filed  10-4-79;  8:45  ami 
KLUNQ  CODE  3410-30-H  ' 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inapectlon 
Service 

7  CFR  Part  318 

Hawaiian  and  Territorial  Quarantine 
Notices;  Hawaiian  Fruits  and 
Vegetables 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Proposed  rule:  Notice  of  further 
public  hearings  and  extension  of  time 
for  comment  period. 

summary:  This  action  schedules  fiu'ther 
public  hearings  on  the  proposal  to 
amend  the  Hawaiian  fruits  and 
vegetables  rules  and  regulations.  It  also 
extends  the  period  of  time  for  comments 
on  the  proposal  to  November  9, 1979. 
dates:  Comments  on  the  proposed 
regulation  must  be  received  on  or  before 
November  9, 1979. 

ADDRESS:  Written  comments  should  be 
submitted  to  the  Hearing  Officer,  Plant 
Protection  and  Quarantine  Programs, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Room  635,  Federal  Building,  Hyattsville, 
MD  20782. 

FOR  FURTHER  INFORMATION  CONTACT:  H. 

V.  Autry,  301-436-8247. 

SUPPLEMENTARY  INFORMATION:  On 

August  17, 1979,  the  Department 
published  in  the  Federal  Register  (44  FR 
48230-48234)  a  proposal  to  amend  the 
Hawaiian  fruits  and  vegetables  rules 
and  regulations  relating  to  relieving  and 
imposing  restrictions  regarding 
movement  from  Hawaii  to  other  parts  of 
the  United  States  of  certain  fruits  and 
vegetables.  A  45-day  comment  period 
was  provided  in  order  that  information 
for  a  decision  could  be  obtained  in 
sufficient  time  for  the  proposed 
regulation,  if  adopted,  to  be  effective 
when  the  approved  thick-skinned 
avocados  are  ready  for  harvest  and 
shipment  in  November  1979.  The 
comment  period  was  scheduled  to 
expire  October  1, 1979.  After  publication 
of  the  proposal,  the  Department  received 
requests  from  trade  associations  and 
organizations  to  extend  the  comment 
period  to  at  least  60  days  and  to 
schedule  additional  hearings.  The 
requests  for  extending  the  comment 
period  were  based  on  the  assertions  by 
the  trade  associations,  organizations. 
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and  private  individuals  that  the 
additional  time  was  necessary  in  order 
to  examine  public  records  and  prepare 
comments  on  the  proposal.  The  requests 
for  further  public  hearings  were  based 
on  the  assertions  of  the  same  parties 
that  for  the  convenience  of  the  affected 
public  and  to  provide  additional 
opportunity  for  public  involvement, 
further  public  hearings  should  be  held. 
These  circumstances  were  considered 
sufficient  justiflcation  for  an  extension 
of  the  time  originally  allotted  for  filing 
comments,  and  for  the  scheduling  of 
further  public  hearings. 

A  notice  was  published  in  the  Federal 
Register  on  September  20  and  21, 1979, 
which  extended  the  comment  period  to 
October  20, 1979.  In  addition,  that  notice 
amended  the  previous  Federal  Register 
notice  of  August  17, 1979,  by  giving 
additional  information  on  the  conduct  of 
the  hearing  proceedings  and  by  citing 
the  authority  for  the  proposed  action. 
The  notice  also  announced  a  second 
hearing  at  New  Orleans  on  October  3 
and  4, 1979. 

In  accordance  with  the  proposal  to 
amend  the  Hawaiian  fruits  and 
vegetables  rules  and  regulations 
published  on  August  17, 1979,  as 
amended  (44  FR  48230-48234  and  44  FR 
54518),  the  first  public  hearing  was  held 
in  Long  Beach.  California,  on  September 
25  and  26. 1979,  and  the  second  public 
hearing  was  held  in  New  Orleans  on 
October  3  and  4, 1979. 

The  interest  expressed  on  behalf  of 
the  public  on  this  proposal  has  been 
much  greater  than  anticipated.  The 
comments  received  on  the  proposal 
have  been  substantial,  informative,  and 
constructive.  The  Department  has  also 
received  additional  requests  for  further 
public  hearings  in  Hawaii.  Therefore,  in 
order  to  receive  additional  comments; 
for  the  convenience  of  the  affected 
public;  and  to  provide  additional 
opportunity  for  public  involvement, 
further  public  hearings  have  been 
scheduled.  These  hearings  will  take 
place  Wednesday,  October  24,  in  the 
Kamehameha  Ballroom,  Kona  Surf 
Hotel,  78-128  Ehukai  Street,  Kailua- 
Kona,  Hawaii  96740,  (808)  322-3411,  and 
Thursday.  October  25  in  the  Alii  Room, 
Napualani  Hotel.  175  Paoakalani 
Avenue,  Honolulu,  Hawaii  96815,  (808) 
922-3861. 

Also,  additional  time  is  being  allowed 
for  comments  following  the  hearing. 
Accordingly,  the  comment  period  is 
being  extended  to  November  9, 1979. 

Each  day's  session  of  the  hearing  will 
commence  at  10  a.m.,  and  conclude  at  5 
p.m.,  local  time,  unless  the  presiding 
official  otherwise  specifies  during  the 
course  of  the  hearing. 


The  hearing  will  be  held  before  a 
representative  of  the  Animal  and  Plant 
Health  Inspection  Service.  At  the 
hearing,  a  representative  of  the  Animal 
and  Plant  Health  Inspection  Service  will 
present  a  statement  explaining  the 
purpose  and  basis  of  the  proposal.  Any 
interested  person  may  appear  and  be 
heard  either  in  person  or  by  attorney. 
Also,  any  interested  person  or  his 
attorney  will  be  afforded  an  opportunity 
to  ask  relevant  questions  concerning  the 
proposal.  Persons  who  wish  to  be  heard 
are  requested  to  register  with  the 
presiding  officer  prior  to  the  public 
hearings.  The  pre-hearing  registration 
will  be  conducted  between  9  and  10  a.m. 
on  each  day.  Those  registered  persons 
will  be  heard  in  the  order  of  their 
registration.  However,  any  other  person 
who  wishes  to  be  heard  or  ask  questions 
at  the  hearing  will  be  afforded  such 
opportunity,  after  the  registered  persons 
have  presented  their  views.  It  is 
requested  that  quadruplicate  copies  of 
any  written  statements  that  are 
presented  to  be  provided  to  the 
presiding  officer  at  the  hearing. 

If  the  number  of  registered  persons 
and  other  participants  in  attendance  at 
the  hearing  warrants  it,  the  presiding 
officer  may,  if  it  becomes  necessary, 
limit  the  time  for  each  presentation  in 
order  to  allow  everyone  wLshing  to 
present  a  statement  the  opportunity  to 
be  heard. 

Done  at  Washington,  D.C.,  this  3rd  day  of 
October  1979. 

T.  G.  Darling, 

Acting  Deputy  Administrator,  Plant 
Protection  and  Quarantine  Programs,  Animal 
and  Plant  Health  Inspection  Service. 

(FR  Doc.  79-31038  Filed  10-4-79;  8:45  am] 

BILUNG  CODE  3410-34-li 


Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  729 
[Arndt  2] 

Proposed  Determinations  Regarding 
Acreage  Allotments,  Marketing 
Quotas,  and  Poundage  Quota  for  1978 
and  Subsequent  Crops  of  Peanuts 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  Department  of 
Agriculture. 

ACTION:  Proposed  rule. 

SUMMARY:  These  proposed  regulations 
set  forth  the  rules  for  assessment  of 
marketing  quota  penalties  at  a  reduced 
rate  when  it  is  determined  that  a 
producer  unintentionally  or 
unknowingly  marketed  peanuts  as  quota 
peanuts  in  excess  of  the  farm’s 


poundage  quota.  The  county  ASC 
committee  will  determine  if  the  excess 
marketings  were  unintentional  or 
unknowingly  made.  This  proposed  rule 
also  restricts  the  amount  of  quota  a 
producer  may  carry  over  as 
undermarketings  into  the  following  year. 
dates:  Comments  must  be  received 
before  November  5, 1979  in  order  to  be 
sure  of  consideration. 

ADDRESSES:  Mail  comments  to  the 
Director,  Production  Adjustment 
Division,  ASCS,  U.S.  Department  of 
Agriculture,  3630-South  Building,  P.O. 
Box  2415,  Washington,  D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  P.  Kume,  Agricultural  Stabilization 
and  Conservation  Service,  Washington, 
D.C.  20013  (202)  447-4695. 
SUPPLEMENTARY  INFORMATION:  The 
Food  and  Agricultural  Act  of  1977, 
amended  the  Agricultural  Adjustment 
Act  of  1938,  as  amended,  and  the 
Agricultural  Act  of  1949,  as  amended,  to 
establish  a  two-tier  peanut  price  support 
program  applicable  to  the  1978  through 
1981  crops.  The  1978  peanut  crop  was 
the  first  to  be  marketed  under  the  two- 
tier  system.  Extensive  recordkeeping 
was  required  for  the  handling  of  the  1978 
peanut  crops,  which  consisted  of  quota 
and  additional  peanuts  produced  from 
the  same  farms.  These  reporting 
requirements  were  new  and  unfamiliar 
to  both  producers  and  handlers,  and  a 
large  number  of  clerical  and 
recordkeeping  errors  were  made. 

As  a  result  of  these  errors,  a 
substantial  number  of  producers 
unihtentionally  and  unknowingly 
overmarketed  their  poundage  quotas. 
Section  359  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended, 
provides  that  the  penalty  for  marketing 
quota  peanuts  from  a  farm  in  excess  of 
the  poundage  quota  established  for  the 
farm  shall  be  120  percent  of  the  price 
support  level  for  quota  peanuts.  Since 
the  1978  price  support  level  for  quota 
peanuts  is  $420  per  ton,  the  marketing 
quota  penalty  is  $504  per  ton  or  25.2 
cents  per  pound.  The  regulations  at  7 
CFR  §  729.46  require  that  any  marketing 
quota  penalty  be  assessed  against  both 
the  producers  and  the  handlers  and  both 
parties  are  jointly  and  severally  liable 
for  payment  of  the  penalty. 

Public  Law  96-31  (93  Stat.  81, 
approved  July  7, 1979),  effective  with  the 
1978  crop  of  peanuts,  authorizes  the 
Secretary  of  Agriculture  to  reduce  any 
penalties  assessed  under  section  359  of 
the  1938  Act,  if  the  Secretary  determines 
that  the  marketing  of  the  peanuts  for  ' 
which  the  penalty  is  to  be  assessed  was 
done  unintentionally  or  unknowingly 
and  that  a  reduction  in  the  amount  of 
the  penalty  would  not  impair  the 
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effective  operation  of  the  price  support 
program  for  peanuts. 

The  Food  and  Agriculture  Act  of  1977 
also  amended  Section  358  of  the  1938 
Act  by  adding  a  new  subsection  (o) 
providing  as  follows: 

"*  *  *  The  poundage  quota  so 
determined,  beginning  with  the  1979 
crop  for  any  farm,  shall  be  increased  by 
the  number  of  pounds  by  which 
marketings  of  quota  peanuts  from  the 
farm  during  the  immediately  preceding 
marketing  year  were  less  than  the  farm 
poundage  quota:  Provided,  That  total 
marketings  shall  not  exceed  actual 
production  from  the  farm  acreage 
allotment:  Provided  further,  That  the 
grower  must  have  planted  in  such 
preceding  marketing  year  that  part  of 
the  farm  allotment  estimated  on  the 
basis  of  the  farm  yield  to  be  sufficient  to 
produce  the  total  farm  poundage  quota 
*  *  Provided  further.  That  if  the 

total  of  all  such  increases  in  individual 
farm  poundage  quotas  exceeds  10  per 
centum  of  the  national  poundage  quota 
for  the  marketing  year,  the  Secretary 
shall  adjust  such  increases  so  that  the 
total  of  all  increases  does  not  exceed  10 
per  centum  of  the  national  poundage 
quota. 

Under  the  above  provision  of  law, 
producers  are  allowed  to  carryover  for 
one  year  undermarketings  of  quota 
peanuts.  Undermarketings  are  defined 
as  the  amount  by  which  the  farm 
poundage  quota  exceeds  marketings  of 
quota  peanuts  from  the  farm. 
Accordingly,  it  is  proposed  that  §  729.3 
(11)  be  amended  to  clarify  in  the 
regulations  this  provision  of  the  statute. 

Proposed  Rule 

It  is  proposed  that  effective  for  the 
1978  and  subsequent  crop  of  peanuts, 
the  regulations  at  7  CFR  Part  729  be 
amended  to  read  as  follows:  (1)  Section 
729.3  (LL)(1)  is  revised  to  read  as 
follows: 

§  729.3  Definitions. 
***** 

(LL)  Undermarketings. 

(1)  Actual  undermarketings.  The 
pounds  by  which  the  effective  farm 
poundage  quota  (minus  any 
undermarketings  from  the  preceding 
year  which  were  added  to  such  quota) 
exceeds  the  larger  of  (i)  the  total 
production  of  segregation  1  peanuts  on 
the  farm  or,  (ii)  the  total  amount  of 
quota  peanuts  which  are  marketed  from 
the  farm. 

***** 

(2)  Section  729.46  is  amended  by 
adding  a  new  paragraph  (d)  which  reads 
as  follows: 


§  729.46  Psnalty  rate. 

*  *  *  •  *  * 

(d)  Penalty  for  unintentional  error. 

The  penalty  rate  for  the  (i)  1978  crop  of 
peanuts  shall  be  10  percent  of  the  basic 
support  price  for  quota  peanuts  which  is 
determined  to  be  $42  per  ton  or  2.1  cents 
per  pound,  (ii)  1979  crop  of  peanuts  shall 
be  20  percent  of  the  basic  support  price 
for  quota  peanuts  which  is  determined 
to  be  $84  per  ton  or  4.2  cents  per  pound. 

(3)  Section  729.47(a)(1)  is  revised  to 
read  as  follows: 

§  729.47  Peanuts  on  which  penalty  is  due. 
***** 

(1)  The  quantity  of  peanuts  which  is 
marketed  or  considered  to  be  marketed 
from  a  farm  for  domestic  edible  use  in 
excess  of  the  farm  poundage  quota  for 
the  farm:  Provided,  That  if  the  marketing 
of  quota  peanuts  for  which  a  penalty  is 
to  be  assessed  was  done  unintentionally 
or  unknowingly  by  the  producer  and/or 
handler,  the  penalty  shall  be  assessed  at 
the  reduced  rate  provided  for  in 
§  729.46(d),  upon  a  determination  by  the 
county  ASC  committee  that  the  error  in 
excess  marketing  was  unknowingly  or 
unintentionally  made  and  that  a 
reduction  in  the  amount  of  the  penalty 
would  not  impair  the  effective  operation 
of  the  price  support  program  for  peanuts. 
The  provisions  of  this  section  shall  be 
applicable  only  to  producers  or  handlers 
who  made  a  good  faith  effort  to  comply 
fully  with  the  terms  and  conditions  of 
the  program. 

***** 

(Secs.  301,  358.  358a,  359,  361-368,  373,  375, 
377,  52  Stat.  38,  as  amended,  55  Stat.  88,  as 
amended,  81  Stat.  658,  55  Stat.  90,  as 
amended,  70  Stat.  206.  as  amended  (7  U.S.C. 
1301, 1358, 1358a.  1359, 1361-1368, 1372, 1373, 
1375, 1377);  Secs.  801,  802,  803,  804,  805,  806, 

91  Stat.  944  (7  U.S.C.  1358, 1358a,  1359, 1373, 
1377):  and  Sec.  359,  93  Stat.  81  (7  U.S.C.  1359 
no'te.)) 

This  amendment  has  been  classified 
not  significant  and  is  being  published 
under  emergency  procedures,  as 
authorized  by  Executive  Order  12044 
and  Secretary's  Memorandum  No.  1955, 
without  a  full  60-day  comment  period.  It 
,has  been  determined  that  an  emergency 
situation  exists  which  warrants  less 
than  a  full  60-day  comment  period  on 
this  proposal  because  peanut  producers 
have  completed  marketing  their  1978 
crop  peanuts  and  are  harvesting  their 
1979  crop.  Peanut  producers  and 
handlers  need  to  know  the  amount  of 
penalties  due  for  errors  unknowingly  or 
inadvertently  made  on  the  1978  and  1979 
crops. 

The  Production  Adjustment  Division 
(ASCS)  is  inviting  comments  on  this 
propsed  rule.  All  written  submissions 
will  be  available  for  public  inspection  at 


the  OfHce  of  the  Director,  Production 
Adjustment  Division.  Room  3630-South 
Building,  14th  and  Independence 
Avenue,  S.W.,  Washington,  D.C.,  during 
regular  business  hours,  8:15  a.m.  until 
4:45  p.m.  (7  CFR  127(b)). 

This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
“Improving  Government  Regulations”.  A 
determination  has  been  made  that  this 
action  should  not  be  classiHed 
“significant”  under  those  criteria.  A 
Draft  Impact  Analysis  has  been 
prepared  and  is  available  from  Thomas 
VonGarlem  (ASCS)  202-447-7954. 

Signed  at  Washington,  D.C.,  on  September 
27. 1979. 

Weldon  B.  Denny, 

Acting  Administrator,  Agricultural 
Stabilization  and  Conservation  Service. 

[FR  Doc.  79-31036  Filed  10-4-79;  8:45  am] 

WLUNQ  CODE  3410-05-M 


.  Agricultural  Marketing  Service 
7  CFR  Part  981 

Handling  of  Almonds  Grown  in 
California;  Administrative  Rules  and 
Regulations 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  rule  proposes  changes  in 
the  creditable  advertising  and  quality 
control  provisions  of  the  administrative 
rules  and  regulations  established  under 
the  Federal  marketing  order  for 
California  almonds.  These  changes  are 
necessary  to  bring  the  provisions  into 
conformity  with  current  industry 
operating  practices,  and  to  aid  handlers 
in  selling  increased  supplies  of  almonds. 
DATES:  Written  comments  to  this 
proposal  must  be  received  by  October 
22, 1979.  Proposed  effective  date: 
November  1, 1979. 

ADDRESSES:  Written  comments  should 
be  submitted  in  duplicate  to  the  Hearing 
Clerk,  Room  1077,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  All  written  submissions  will 
be  available  for  public  inspection  at  the 
office  of  the  Hearing  Clerk  during 
business  hours  (7  CFR  1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 
William  ].  Higgins,  (202)  447-5053. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
given  to  amend  Subpart — 
Administrative  Rules  and  Regulations  (7 
CFR  981.401-981.474;  44  FR  30074,  31161) 
by  revising  |§  981.441  and  981.442.  This 
subpart  is  issued  under  the  marketing 
agreement,  as  amended,  and  Order  No. 
981,  as  amended  (7  CFR  981),  regulating 
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the  handling  of  almonds  grown  in 
California.  The  marketing  agreement 
and  order  are  collectively  referred  to  as 
the  “order”.  The  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  on  a 
recommendation  of  the  Almond  Board 
of  California. 

The  proposal  is  to  revise  §  981.441  to 
update  two  current  provisions.  Section 
981.441  pertains  to  crediting  a  handler’s 
assessment  obligation  for  paid 
advertising  which  is  authorized  pursuant 
to  §  981.41  in  the  order. 

As  provided  in  §  981.441(b],  in  order 
for  a  handler  to  receive  credit  for  a  paid 
advertisement,  each  advertisment  must 
be  published,  broadcast,  or  displayed 
during  the  crop  year  for  which  credit  is 
requested,  except  that  a  handler  may 
expend  a  maximum  of  five  percent  of 
the  total  creditable  advertising 
obligation  (as  of  the  June  30 
redetermination  report)  in  the 
subsequent  July  1-September  1  period. 

In  this  case,  the  accompanying 
documentation  must  be  filed  with  the 
Board  no  later  than  September  30.  A 
handler  utilizing  this  extension  of  time, 
however,  has  to  certify  to  the  Board,  at 
time  of  redetermination,  the  planned 
expenditures  during  the  extension 
period. 

The  five  percent  limit  on  such  credit, 
however,  is  now  seen  as  unnecessarily 
restricting  handler  operations.  The 
sometimes  large  fluctuations  in  the  size 
of  the  almond  crop  cause  expansion  or 
curtailment  in  advertising  programs. 
Thus,  it  is  desirable  to  provide  that  a 
greater  portion  of  a  handler’s  creditable 
advertising  be  carried  over  from  one 
crop  year  to  the  next,  in  order  to  better 
sustain  a  fairly  consistent  ongoing 
advertising  program.  In  this  regard,  the 
proposal  is  to  amend  §  981.441(b)(i)  to 
permit  that  a  maximum  of  twenty 
percent  of  the  total  handler  creditable 
advertising  obligation  as  of  the  June  30 
redetermination  report  may  be 
expended  no  later  than  December  31  of 
the  subsequent  crop  year,  and  the 
related  documentation  filed  with  the 
Board  no  later  than  the  following 
January  31. 

Currently,  §  981.441(e)(2)  provides 
that  credit  not  to  exceed  in  total  10 
percent  of  the  creditable  obligation  for 
advertising  in  each  crop  year,  would  be 
granted  a  handler  for  media 
expenditures  for  advertising  in  14 
foreign  countries.  These  countries  are 
Great  Britain,  France,  Italy,  West 
Germany,  Denmark,  Belgium,  Ireland, 
Luxembourg,  The  Netherlands,  Sweden, 
Norway,  Finland,  Switzerland,  and 
Japan.  Credit  may  be  allowed  when 
claims  are  substantiated  by  applicable 


rate  cards.  The  provisions  of  this  section 
applicable  to  domestic  advertising 
would  apply  to  the  crediting  of 
advertising  in  these  countries. 

Given  the  importance  to  the  almond 
industry  of  its  export  markets — which 
are  expected  to  take  approximately  two- 
thirds  of  the  1979  California  almond 
crop — the  current  ten  percent  limit  is 
considered  restrictive.  Thus,  the 
proposal  is  to  amend  §  981.441(e)(2)  to 
increase  this  limit  to  twenty  percent  of  a 
handler’s  total  creditable  advertising 
expenditures  in  the  specified  foreign 
countries. 

Section  981.42  provides  for  each 
handler  to  cause  to  be  determined, 
through  the  inspection  agency,  and  at 
the  handler’s  expense,  the  percent  of 
inedible  kernels  in  each  variety  of 
almonds  received,  and  report  this 
determination  to  the  Board.  The  quantity 
of  inedible  kernels  in  each  variety  in 
excess  of  two  percent  of  the  kernel 
weight  received,  constitutes  a  weight 
obligation  to  be  accumulated  in  the 
course  of  processing  and  shall  be 
delivered  to  the  Board,  or  Board 
accepted  crushers,  feed  manufacturers, 
or  feeders.  Section  981.42  also 
authorizes  the  Board,  with  the  approval 
of  the  Secretary,  to  change  this 
percentage  for  any  crop  year,  and  to 
establish  rules  and  regulations 
necessary  and  incidental  to  the 
administration  of  this  provision, 
including,  among  other  things,  that  the 
Board  for  good  cause  may  waive 
portions  of  obligtions  for  those  handlers 
not  generating  inedible  material  from 
such  sources  as  blanching  or 
manufacturing. 

Section  981.442  specifies  the 
procedures  for  implementing  §  981.42. 
Currently,  §  981.442(a)(1)  provides  for 
the  sampling  procedures  for  handlers  to 
follow.  For  receipts  of  almonds  at  a 
handler’s  premises  with  mechanical 
sampling  equipment  and  under  contract 
providing  for  payment  by  the  handler  to 
the  producer  for  sound  meat  content, 
samples  shall  be  drawn  by  the  handler 
in  a  manner  acceptable  to  the  Board  and 
the  inspection  agency.  The  inspection 
agency  shall  make  periodic  checks  of 
the  mechanical  sampling  procedures. 

For  all  other  receipts,  including  but  not 
limited  to  field  examination  and 
purchase  receipts,  accumulations 
purchased  for  cash  at  the  handler’s  door 
or  from  an  accumulator,  or  almonds  of 
the  handler’s  own  production,  samples 
shall  be  drawn  by  or  under  the 
surveillance  of  the  inspection  agency. 

All  samples  shall  be  bagged  and 
identified  in  a  manner  acceptable  to  the 
Board  and  the  inspection  agency.  Each 
handler  shall  identify  receipts  according 


to  the  method  of  acquisition,  and  shall 
submit  to  the  Board  such  reports  of  the 
quantity  received  by  method  of 
acquisition,  as  the  Board  may  require. 

As  these  provisions  apply  to  a 
handler’s  own  production,  however, 
they  do  not  now  conform  with  industry 
practice.  That  is,  handlers  currently  take 
safeguards  to  insure  impartial  sampling 
of  almonds  of  their  own  production. 
'Therefore,  the  proposal  is  to  conform  the 
requirements  to  current  practices  by 
revising  §  981.442(a)(1)  so  that  for  such 
almonds,  sampling  shall  be  conducted  or 
monitored  by  the  inspection  agency  in  a 
manner  acceptable  to  the  Board. 
Moreover,  under  the  proposal,  handlers 
would  no  longer  be  required  to  identify 
and  report  receipts  according  to  the 
methqd  of  acquisition. 

Section  981.442(a)(5)  currently 
provides  that  the  quantity  of  inedible 
kernels  in  each  variety  in  excess  of  one 
and  one-half  percent  of  the  kernel 
weight  received,  constitutes  a  handler’s 
weight  obligation  to  be  delivered  to  the 
Board,  or  Board  accepted  crushers,  feed 
manufacturers,  or  feeders.  ’The  industry 
now  believes  that  a  tolerance  of  two 
percent  is  more  realistic  given  the 
existence  now  of  more  strict  definitions 
of  inedible  kernels,  and  the  economic 
hardship  placed  by  the  current  tolerance 
on  small  handlers  without  almond 
product  manufacturing  facilities. 
Therefore,  the  proposal  is  to  increase 
this  tolerance  to  two  percent. 

This  proposal  has  been  reviewed 
under  USDA  criteria  for  implementing 
Executive  Order  12044.  It  is  being 
published  with  less  than  a  60-day 
comment  period  because  the  final 
regulation  would  apply  to  1979  crop 
almonds,  and  handlers  need  to  know  of 
any  rules  changes  as  soon  as  possible.  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
“significant”.  A  Draft  Impact  Analysis  is 
available  from  William  J.  Higgins,  (202) 
447-5053. 

Therefore,  the  proposal  is  to  amend 
Subpart — Administrative  Rules  and 
Regulations  (7  CFR  981.441-981.474)  as 
follows: 

1.  In  §  981.441,  paragraphs  (b)  and  (e) 
are  revised  to  read  as  follows: 

§  981.441  Crediting  for  paid  advertising. 

*  *  *  «  * 

(b)  Each  advertisement  must  be 
published,  broadcast,  or  displayed 
during  the  crop  year  for  which  credit  is 
requested,  except:  (i)  that  a  maximum  of 
20  percent  of  the  total  handler  creditable 
advertising  obligation  as  of  the  June  30 
redetermination  report  may  be 
expended  no  later  than  December  31  of 
the  subsequent  crop  year,  and 
documentation  therefor  filed  with  the 
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Board  no  later  than  the  following 
January  31:  and  (ii)  that  a  handler 
utilizing  this  extension  certify  to  the 
Board,  at  time  of  redetermination,  the 
planned  expenditures  during  the 
extension  period.  The  credit  granted  by 
the  Board  shall  be  that  which  is 
appropriate  when  compared  to  the 
applicable  outlet  rate  published  in  the 
domestic  or  Canadian  catalogs  of 
Standard  Rate  and  Data  Service,  or 
station  or  publisher  or  outdoor  rate 
cards.  In  the  case  of  claims  for  credit  not 
covered  by  any  such  source,  the  Board 
shall  grant  the  claim  if  it  is  consistent 
with  rates  for  comparable  outlets.  For 
advertisements  in  countries  other  than 
the  United  States  and  Canada, 
paragraph  (e)  shall  apply. 
***** 

(e)  Credit  for  media  expenditures  in  a 
foreign  country  shall  be  granted: 
***** 

(2)  For  a  handler's  media  exenditures 
for  brand  advertising  of  almonds  in  the 
following  countries:  Great  Britain, 
France,  Italy,  West  Germany,  Denmark, 
Beligium,  Ireland,  Luxembourg,  The 
Netherlands,  Sweden,  Norway,  Finland, 
Switzerland,  and  Japan,  credit  shall  be 
allowed  when  claims  are  substantiated 
by  applicable  rate  cards.  The  provisions 
of  this  section  applicable  to  domestic 
advertising  also  shall  apply  to  the 
crediting  of  advertising  in  these 
countries.  The  total  of  the  foreign  credit 
shall  not  exceed  20  percent  of  a 
handler’s  advertising  assessment  in 
each  crop  year. 

***** 

2.  In  §  981.442(aJ  subparagraphs  (1) 
and  (4)  are  revised  to  read  as  follows: 

§  981.442  Quality  control. 

(aj  Incoming.  Pursuant  to  §  981.42(aJ. 
the  quantity  of  inedible  kernels  in  each 
variety  of  ^monds  received  by  a 
handler,  including  almonds  of  his  own 
production,  shall  be  determined  and 
disposed  of  in  accordance  with  the 
provisions  of  this  paragraph. 

(1)  Sampling.  Each  handler  shall  cause 
a  representative  sample  of  almonds  to 
be  drawn  from  each  lot,  except  lots  of 
Peerles  variety  designated  as  bleaching 
stock,  of  any  variety  received.  The 
sample  shall  be  drawn  before  inedible 
kernels  are  removed  from  the  lot,  or  the 
lot  is  processed  or  stored  by  the  handler. 
For  receipts  at  premises  with 
mechanical  sampling  equipment  and 
under  contracts  providing  for  payment 
by  the  handler  to  the  producer  for  sound 
meat  content,  samples  shall  be  drawn 
by  the  handler  in  a  manner  acceptable 
to  the  Board  and  the  inspection  agency. 
The  inspection  agency  shall  make 
periodic  checks  of  the  mechanical 


sampling  procedures.  For  all  other 
receipts,  including  but  not  limited  to 
HeM  examination  and  purchase  receipts, 
accumulations  purchased  for  cash  at  the 
handler's  door  or  from  an  accumulator, 
or  almonds  of  the  handler’s  own 
productions,  sampling  shall  be 
conducted  or  monitored  by  the 
inspection  agency  in  a  manner 
acceptable  to  the  Board.  All  samples 
shall  be  bagged  and  identified  in  a 
manner  acceptable  to  the  Board  and  the 
inspection  agency. 
***** 

(4)  Disposition  obligation.  The  weight 
of  inedible  kernels  in  excess  of  two 
percent  of  the  kernel  weight  reported  to 
the  Board  of  any  variety  received  by  a 
handler  shall  constitute  the  dispostion 
obligation.  If  a  variety  other  than 
Peerless  is  used  as  bleaching  stock,  the 
weight  so  used  may  be  reported  to  the 
Board  and  the  disposition  obligation  for 
that  variety  reduced  proportionately. 
***** 

Dated:  October  2, 1979. 

D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 
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FEDERAL  HOME  LOAN  BANK  BOARD 
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INo.  79-496] 

Improving  Government  Regulations; 
Semiannual  Agenda 

Dated:  September  26, 1979. 

AGENCY:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Semiannual  Agenda. 

summary:  Pursuant  to  Board  Resolution 
No.  79-364  (44  FR  37556;  June  27, 1979J, 
the  Board  is  publishing  an  agenda  of 
regulatory  items,  appropriate  for 
publication  under  paragraph  5  of 
Resolution  No.  79-364,  which  are 
currently  under  consideration  or  will  be 
considered  by  the  Board  during  the  next 
six  months. 

FOR  FURTHER  INFORMATION:  A  Staff 
contact  for  each  item  is  identibed  with 
the  regulatory  description  below. 
SUPPLEMENTARY  INFORMATION:  The 
Board’s  Semiannual  Agenda  is  divided 
into  two  sections.  Section  I  describes 
major  regulatory  actions  which  have 
been  proposed  by  the  Board  and  are 
under  active  consideration.  The 
comment  period  for  each  item  is  also 
indicated.  Section  II  lists  major 
regulatory  projects  which  are  actively 
being  developed  by  agency  staff  for 


possible  Board  consideration  within  the 
next  six  months.  The  list  is  not  all- 
inclusive,  but  is  based  on  knowledge 
available  at  the  present  time. 

Section  I — Proposed  Regulations 

1.  Branching  of  Federal  Savings  and 
Loan  Associations 

Action  taken:  In  June  1979,  by 
Resolution  No.  79-339  (44  FR  36060],  the 
Board  proposed  to  consolidate  and 
simplify  procedures  and  requirements 
for  the  branching  of  Federal  savings  and 
loan  associations.  The  proposed 
changes  should  streamline  processing  of 
branch  applications,  reduce  the  amount 
of  information  required  for  branch 
evaluation,  and  reduce  costs  to  savings 
and  loans  and  the  Board.  The  comment 
period  ended  August  20, 1979. 

Authority:  The  Home  Owners’  Loan  Act  of 
1933,  sec.  5,  48  Stat.  132,  as  amended;  12 
U.S.C.  section  1464. 

Staff  Contact:  Lois  G.  Jacobs, 
Attorney,  Office  of  General  Counsel 
(202-377-6466J. 

2.  Washington  SMSA  Branching 

Action  Taken:  In  June  1979,  by 
Resolution  No.  79-340  (44  FR  36057],  the 
Board  proposed  a  new  regulation  to 
allow  reciprocal  branching  throughout 
the  Washington,  D.C.-Maryland- 
Virginia  Standard  Metropolitan 
Statistical  Area  (“SMSA”)  by  Federal 
associations  with  any  office  located 
within  the  SMSA.  The  proposed 
regulation  is  intended  to  increase 
competition,  enahance  consumer 
services,  and  relieve  the  imique 
geographic  constraints  to  D.C. 
branching.  The  comment  period,  which 
was  to  end  October  15, 1979,  will  be 
extended  to  a  date  at  least  30  days  after 
the  McFadden  Study  is  submitted  to 
Congress  to  give  the  public  and  the 
Board  sufficient  time  to  consider  the 
related  issues  in  light  of  the  Study. 

Authority:  The  Home  Owners'  Loan  Act  of 
1933,  sec.  5, 46  Stat.  132,  as  amended;  12 
U.S.C.  section  1464. 

Staff  Contact:  Lois  G.  Jacobs, 
Attorney,  Office  of  General  Counsel 
(202-377-6466). 

Reduction  in  Reporting  Requirements 

Action  Taken:  In  June  1979,  by 
Resolution  No.  79-341  (44  FR  36398),  the 
Board  proposed  to  modify  its 
requirements  for  reporting  of  financial 
data  by  member  institutions. 

The  proposed  changes  would  reduce 
required  periodic  reports  by  19  percent, 
while  allowing  the  Board  to  responsibly 
monitor  the  safe  and  sound  operation  of 
member  institutions.  The  comment 
period  ended  August  20, 1979. 
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Authority:  The  Federal  Home  Loan  Bank 
Act,  sec.  17, 47  Stat.  736,  as  amended,  12 
U.S.C.  section  1437;  The  Home  Owners'  Loan 
Act  of  1933,  sec.  5, 48  Stat.  132,  as  amended, 
12  U.S.C.  section  1464.  . 

Staff  Contact:  Nancy  L.  Feldman, 
Associate  General  Counsel  (202-377- 
6440). 

4.  Loans  Secured  by  Three-  and  Four- 
Family  Dwellings 

Action  Taken:  In  June  1979,  by 
Resolution  No.  79-342  (44  FR  36056),  the 
Board  proposed  to  permit  loans  on 
three-  and  four-faunily  dwellings  to  be 
made  in  amounts  up  to  90  percent  of  the 
value  of  the  security  property  and  up  to 
$60,000  per  dwelling.  The  proposed 
amendments  are  intended  to  increase 
opportunities  for  home  ownership, 
especially  in  moderate-income 
neighborhoods  in  urban  areas.  The 
comment  period  ended  August  20, 1979. 

Authority:  The  Home  Owners'  Loan  Act  of 
1933,  sec.  5,  48  Stat.  132,  as  amended,  12 
U.S.C.  section  1464. 

Staff  Contact:  John  R.  Hall,  Attorney, 
Office  of  General  Counsel  (202-377- 
6445). 

5.  Collateralization  of  Bank  Advances 

Action  Taken:  In  June  1979,  by 
Resolution  No.  79-343  (44  FR  36055),  the 
Board  proposed  to  ease  requirements 
regarding  collateralization  of  advances 
from  Federal  Home  Loan  Banks  upon 
the  security  of  home  mortgages.  The 
proposed  modification  should  increase 
flexibility  and  efficiency,  cut  costs,  and 
reduce  paperwork,  while  maintaining 
protection  of  Bank  security  interests. 

The  comment  period  ended  August  20, 
1979. 

Authority:  The  Federal  Home  Loan  Bank 
Act,  sec.  17, 47  Stat.  736,  as  amended,  12 
U.S.C.  section  1437. 

Staff  Contacts:  Daniel  P.  Chase,  Office 
of  the  District  Banks  (202-377-6654)  or 
Nancy  L.  Feldman,  Associate  General 
Counsel  (202-377-6440). 

6.  Transactions  With  Affiliated  Persons 

Action  Taken:  In  June  1979,  by 
Resolution  No.  79-344  (44  FR  36064),  the 
Board  proposed  to  modify  its  Conflict  of 
Interest  regulations  to  allow  an  FSLIC- 
insured  institution  to  engage  in  real 
property  transactions  with  affiliated 
persons  of  the  institution  if  the 
transactions  were  found  to  be  fair  to, 
and  in  the  best  interests  of,  the  insured 
institution.  The  regulation  is  needed  to 
permit  exceptions  to  the  restriction  on 
such  transactions  in  cases  that  warrant 
it.  The  comment  period  ended  August 
20, 1979. 


Authority:  The  National  Housing  Act,  secs. 
402, 403,  407, 48  Stat.  1256, 1257, 1260,  as 
amended,  12  U.S.C.  sections  1725, 1726, 1730. 

Staff  Contact:  Kathleen  E.  Topelius, 
Attorney,  Office  of  General  Counsel 
(202-377-6444). 

7.  Automation  of  Consumer  Complaint 
System 

Action  Taken:  In  June  1979,  by 
Resolution  No.  79-363  (44  FR  40406),  the 
Board  proposed  to  automate  its 
consumer  complaint  system  to  improve 
complaint  processing  services  and 
facilitate  analysis  of  investigative 
problems  and  common  consumer 
complaints.  The  comment  period  ended 
September  10, 1979. 

Authority:  The  Privacy  Act  of  1974,  Pub.  L. 
93-579,  as  amended;  5  U.S.C.  section  552a. 

Staff  Contact:  Lucy  Hirshfeld  Griffin, 
Director,  Consumer  Division,  Office  of 
Community  Investment  (202-377-6237), 

8.  Waiver  of  Penalties  for  Liquidity 
Deficiencies  Caused  by  Withdrawals 

Action  Taken:  In  July  1979,  by 
Resolution  No,  79-380  (44  FR  41827),  the 
Board  proposed  to  amend  its  rules  for 
the  imposition  of  liquidity  deficiency 
penalties  to  moderate  the  impact  of  net 
savings  withdrawals  on  member 
institutions.  The  proposal  recognizes 
that  new  forms  of  certificate  accounts 
may  result  in  the  spread  of  withdrawals 
throughout  the  distribution  periods  and 
is  fairer  to  member  institutions  than  the 
present  rule.  The  comment  period  ended 
September  15, 1979. 

Authority:  The  National  Housing  Act,  sec. 
17,  47  Stat.  736,  as  amended;  12  U.S.C.  section 
1437;  The  Federal  Home  Loan  Bank  Act,  sec. 
5A,  83  Stat.  401;  12  U.S.C.  section  1425a. 

Staff  Contacts:  Dwight  L.  Arnall, 
Regional  Supervisor,  Department  of 
Supervision,  Office  of  District  Banks 
(202-377-6522);  or  Nancy  L.  Feldman, 
Associate  General  Counsel  (202-377- 
6440). 

9.  Management  Interlocks 

Action  Taken:  In  July  1979,  by 
Resolution  No.  79-382  (44  FR  42217),  the 
Federal  Home  Loan  Bank  Board,  the 
Board  of  Governors  of  the  Federal 
Reserve  System,  Comptroller  of  the 
Currency,  Federal  Deposit  Insurance 
Corporation,  and  National  Credit  Union 
Administration,  proposed  amendments 
to  recently-enacted  regulations 
promulgated  under  the  Depository 
Institutions  Management  Interlocks  Act 
(1)  to  define  “representative  or 
nominee”  under  the  Act,  (2)  to  add 
provisions  regarding  grandfather  rights 
and  changes  in  circumstances,  and  (3)  to 
determine  whether  a  corporation  is  a 
management  official  under  the  Act. 


These  amendments  were  proposed  to 
supplement  and  clarify  issues  raised  by 
the  Bnal  Interlocks  regulations.  The 
comment  period  ended  September  17, 
1979. 

Authority:  Title  II,  Financial  Institutions 
Regulatory  and  Interest  Rate  Control  Act  of 
1978,  Pub.  L  95-630, 12  U.S.C.  section  3201. 

Staff  Contact:  Kathleen  E.  Topelius, 
Attorney,  OfHce  of  General  Counsel 
(202-377-6444). 

10.  Securing  Eurodollar  Deposits 

Action  Taken:  In  July  1979,  by 
Resolution  No.  79-401  (44  FR  45635),  the 
Board  proposed  to  authorize  Federal 
savings  and  loan  associations  to  give 
security  for  marketable  Eurodollar 
certifleates  of  deposit  of  $100,000  or 
more  and  to  grant  FSUC-insured 
institutions  similar  authority  where 
authorized  by  state  law.  The  proposed 
expanded  authority  would  allow  savings 
and  loan  associations  to  take  advantage 
of  international  financing  sources  and 
pay  a  lower  rate  of  interest  than  on 
some  alternative  financing  sources.  The 
comment  period  ends  October  1, 1979. 

Authority:  The  Home  Owners'  Loan  Act  of 
1933,  sec.  5,  48  Stat.  132,  as  amended;  12 
U.S.C.  section  1464.  The  National  Housing 
Act,  secs.  402,  403,  407,  48  Stat.  1256, 1257, 
1260,  as  amended;  12  U.S.C.  sections  1725, 
1726, 1730. 

Staff  Contact:  Douglas  P.  Faucette, 
Associate  General  Counsel  (202-377- 
6410). 

11.  Supervisory  Authority  Over  Insured 
Institutions 

Action  Taken:  In  July  1979,  by 
Resolution  No.  79-402  (44  FR  45175),  the 
Board  proposed  regulations  to 
implement  title  I  of  Pub.  L.  95-630.  The 
proposed  amendments  would  revise 
Board  regulations  pertaining  to  (1) 
removals,  suspensions,  and  prohibitions  . 
in  cases  where  officers,  directors  or 
employees  of  FSLIC-insured  institutions, 
or  other  persons  participating  in  the 
institutions'  affairs,  are  charged  with  or 
convicted  of  a  crime;  and  (2)  application 
of  rules  of  practice  and  procedure 
regarding  APA  adjudicative  proceedings 
to  new  powers  included  in  title  I,  At  the 
same  time,  the  Board  proposed  to 
simplify  and  update  some  of  its  APA 
hearing  rules  and  delete  unnecessary 
regulatory  provisions.  The  comment 
period  closed  August  31, 1979. 

Authority:  Pub.  L.  95-630,  title  I,  The 
Financial  Institutions  Regulatory  and  Interest 
Rate  Control  Act  of  1978;  The  Home  Owners' 
Loan  Act  of  1933,  sec.  5,  48  Stat.  132,  as 
amended,  12  U.S.C.  section  1464;  The 
National  Housing  Act,  secs.  407  and  408,  48 
Stat.  1260  and  1261,  as  amended,  12  U.S.C. 
sections  1730  and  1731. 
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Staff  Contact:  Larry  M.  Berkow, 
Associate  General  Counsel  (202-377- 
6430). 

12.  Investment  in  HUD  Section  8  Low- 
Income  Housing 

Action  Taken:  In  August  1979,  by 
Resolution  No.  79-417  (44  FR  46477),  the 
Board  proposed  to  raise  the  maximum 
permissable  loan-to-value  ratio  from 
80%  to  90%  for  conventional  Section  8 
loans  on  multifamily  dwellings  made  by 
Federal  savings  and  loan  associations. 
Other  proposed  amendments  would  add 
safeguards  to  ensure  sound  lending 
practices  regarding  investment  in 
Section  8  projects.  The  proposed 
liberalization  of  investment  authority 
should  provide  additional  incentive  for 
the  more  than  4400  Federally-chartered 
and  Federally-insured  savings  and  loans 
institutions  to  meet  their  responsibilities 
under  the  Community  Reinvestment  Act 
and  to  increase  their  levels  of 
community  investment.  The  comment 
period  ended  September  7, 1979. 

Authority:  The  Home  Owners’  Loan  Act  of 
1933,  sec.  5,  48  Stat.  132,  as  amended,  12 
U.S.C.  section  1464;  National  Housing  Act, 
secs.  402,  403,  407,  48  Stat.  1256, 1257, 1260,  as 
amended;  12  U.S.C.  sections  1725, 1726, 1730. 

Staff  Contact:  Lois  G.  Jacobs, 

Attorney,  Office  of  General  Counsel 
(202-377-6466). 

Section  II — Regulatory  Items  the  Board 
May  Consider  During  the  Next  6  Months 

1.  Unfair  or  Deceptive  Acts  and 
Practices 

Anticipated  Action:  Under  Pub.  L.  96- 
37,  amendments  to  the  Federal  Trade 
Commission  Act,  the  Board  must,  within 
60  days  after  the  effective  date  of  an 
unfair  trade  practice  rule  promulgated 
by  the  FTC,  promulgate  a  substantially 
similar  rule  for  savings  and  loan 
institutions  unless  the  Board  determines 
that  such  practice  is  not  unfair  or 
deceptive  as  to  savings  and  loans.  Board 
staff  is  developing  proposed  regulations 
governing  the  preservation  of  consumer 
claims  and  defenses  (“holder  in  due 
course"  rule)  in  anticipation  of  FTC 
rules  which  may  require  regulatory 
action  by  the  Board. 

Authority:  Section  18(f)  of  the  Federal  Trade 
Commission  Act,  as  amended.  Pub.  L.  96-37,  ' 
15  U.S.C.  section  57a(f). 

Staff  Contact:  Patricia  C.  Trask, 
Attorney,  Office  of  General  Counsel 
(202-377-6442). 

2.  Simplification  of  Rules  and 
Regulations  for  Insurance  of  Accounts 

Anticipated  Action:  Board  staff  is 
developing  provisions  for 
nonsubstantive  revision  and 
simplification  of  the  Rules  and 


Regulations  of  Insurance  of  Accounts, 
the  final  phase  of  the  Board’s  regulatory 
simpliRcation  project. 

Authority:  The  National  Housing  Act,  secs. 
402,  403,  407,  48  Stat.  1256, 1257, 1260,  as 
amended,  12  U.S.C.  sections  1725, 1726, 1730. 

Staff  Contact-  John  R.  Hall,  Attorney, 
OfHce  of  General  Counsel  (202-377- 
6445). 

3.  Revisions  to  12  CFR  563.33  of  the 
Board’s  Conflict  of  Interest  Regulations 

Anticipated  Action:  In  1976,  the  Board 
adopted  12  CFR  563.33  which,  inter  alia, 
delineates  guidelines  regarding 
composition  of  the  board  of  directors  of 
an  insured  institution.  Title  II  of  Pub.  L. 
95-630,  the  Management  Interlocks  Act, 
and  Board  regulations  recently  issued 
thereunder  prohibit  certain  interlocks 
among  management  officials,  including 
directors,  of  depository  institutions, 
depository  holding  companies,  and 
affiliates  of  either.  The  Board’s  Conflict 
of  Interest  Regulations  (12  CFR  563.33) 
also  regulate  the  composition  of  Boards 
of  Directors  of  Federally-insured 
institutions.  Board  staff  is  studying 
options  for  regulatory  amendment  to  12 
CFR  563.33  to  reconcile  the  differences 
between  and  reduce  the  complexities  of 
compliance  with  the  Act  and  Board 
regulations. 

Authority:  The  National  Housing  Act,  secs. 
402,  403,  407,  48  Stat.  1256, 1257, 1260,  as 
amended,  12  U.S.C.  sections  1725, 1726, 1730. 

Staff  Contact:  Kathleen  E.  Topelius, 
Attorney,  Office  of  General  Counsel 
(202-377-6444). 

4.  Rollover  Mortgages 

Anticipated  Action:  In  December  1978, 
the  Board,  by  Resolution  No.  78-708  (43 
FR  59336),  authorized  used  of  a  variable 
rate  mortgage  (“VRM”)  by  Federal 
savings  and  loan  associations.  The 
regulation  as  originally  proposed  (Board 
Resolution  No.  78-428;  43  FR  33254-7; 
July  31, 1978)  also  would  have 
authorized  a  “Rollover  Mortgage” 
(“ROM”).  The  ROM  as  proposed  was 
really  a  multi-year  version  of  the  VRM; 
it  was  therefore  redesignated  within  the 
VRM  regulation  and  the  term  “ROM” 
was  eliminated.  Board  staff  is  now 
studying  authorization  of  rollover, 
renegotiable,  and/or  renewable 
mortgages,  as  additional  alternative 
methods  of  housing  finance. 

Authority:  The  Home  Owners’  Loan  Act  of 
1933,  sec.  5,  48  Stat.  132,  as  amended,  12 
U.S.C.  section  1464. 

Staff  Contacts:  Richard  Marcis, 

Deputy  Director,  Office  of  Economic 
Research  (202-377-6752),  and  Lois  G. 
Jacobs,  Attomey,'Office  of  the  General 
Counsel  (202-377-6466). 


5.  Revisions  to  Borrowing  Regulations 

Anticipated  Action:  Board  staff  is 
studying  possible  revisions  to  the 
borrowing  regulations  (12  CFR  545.24 
and  563.8)  which  would  1)  increase  the 
allowable  percentage  of  outside 
borrowings;  2)  streamline  application 
procedures  and  preapprove  certain 
kinds  of  borrowings  such  as  commercial 
paper  and  3)  require  disclosure-investor 
protection  for  all  public  offerings. 
Revised  borrowing  authority  would 
provide  greater  latitude  and  flexibility  in 
the  use  of  alternative  sources  of  varying 
term  funds  at  lower  cost  and  a  readily 
dependable  market  on  a  continuous 
basis. 

Authority:  The  Home  Owners’  Loan  Act  of 
1933,  as  amended,  sec.  5,  48  Stat.  132,  as 
amended.  12  U.S.C.  section  1464. 

Staff  Contact:  Douglas  P.  Faucette, 
Associate  General  Counsel  (202-377- 
6410)  and  Maria  Green,  Attorney,  Office 
of  General  Counsel  (202-377-6427). 

ft  Change-in-Control  Regulations 

Anticipated  Action:  In  February  1979, 
the  Board,  by  Resolution  No.  79-121  (44 
FR  10500),  issued  temporary  regulations 
implementing  the  Change  in  Savings  and 
Loan  Control  Act  of  1978,  title  VII  of 
Pub.  L.  95-630.  The  Board  invited 
comments  on  the  amendments  through 
April  10, 1979.  Board  staff  is  now 
studying  modifications  to  the  temporary 
regulations  based  on  the  comments 
received  and  experience  with  the 
regulations. 

Authority:  Title  VII,  Financial  Institutions 
Regulatory  and  Interest  Rate  Control  Act  of 
1978;  'The  National  Housing  Act,  sec.  407,  48 
Stat.  1260,  as  amended,  12  U.S.C.  section 
1730. 

Staff  Contact:  Richard  L.  Little, 
Assistant  General  Counsel  (202-377- 
6452). 

7.  Amendments  to  Holding  Company 
Regulations 

Anticipated  Action:  On  January  10, 
1979,  the  Board  held  an  informal  public 
hearing  to  elicit  the  views  and 
comments  of  interested  parties  on 
possible  revisions  to  Board  regulations 
(12  CFR  Part  583  et.  seq.)  promulgated 
under  the  Savings  and  Loan  Holding 
Company  Act.  'The  present  holding 
company  regulatory  program  has  been 
in  operation  for  ten  years  without  mejor 
revision  or  review.  Based  on  oral  and 
written  comments  received  in  response 
to  the  public  hearing  and  continuous 
staff  evaluation.  Board  staff  is  studying 
revisions  to  the  holding  company 
regulations. 

Authority:  The  Savings  and  Loan  Holding 
Company  Act.  sec.  407a,  48  Stat.  1260a,  as 
amended,  12  U.S.C.  section  1730a. 
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Staff  Contact:  William  M.  Herrick, 
Attorney,  Office  of  General  Counsel 
(202-377-6416). 

8.  Payment  of  Attorney  Fees  by  Home 
Borrowers 

Anticipated  Action:  12  CFR  563.35(d) 
permits  an  insured  lender  to  require  a 
home  borrower  to  reimburse,  or  to  pay 
directly,  attorney  fees  incurred  by  the 
lender  in  processing  and  closing  a  home 
loan.  The.  Public  Citizen  Litigation 
Group,  et.  al..  has  filed  a  petition 
requesting  the  Board  to  amend  this 
regulation  to  give  the  borrower  certain 
options  in  attorney  selection  and 
provide  additional  consumer  safeguards. 
Board  staff  is  reviewing  the  merits  of  the 
suggestions  in  light  of  experience  under 
the  present  regulations  to  remedy 
possible  consumer  inequities. 

Authority:  The  National  Housing  Act,  secs. 
402,  403,  407,  48  Stat.  1256, 1257, 1260,  as 
amended,  12  U.S.C.  sections  1725, 1726, 1730. 

Staff  Contact:  Kathleen  E.  Topelius, 
Attorney,  Office  of  General  Counsel 
(202-377-6444). 

9.  Revision  of  the  Loan  Application 
Register 

Anticipated  Action:  By  Board 
Resolution  78-302  (43  FR  22332;  May  25, 
1978),  the  Board  established  a  new 
monitoring  system,  a  loan  application 
register,  for  fair  lending  enforcement 
and  analysis.  The  Board  indicated  at 
that  time  that  the  Register  would  be 
studied  and  revised  as  necessary.  Board 
staff  has  been  evaluating  the  usefulness 
of  data  now  being  collected  and  is 
considering  revisions  to  the  Register 
based  on  such  evaluation.  The 
contemplated  revisions  would  further 
implement  provisions  of  the  Board's 
equal  rights  settlement  agreement  of 
1977,  and  facilitate  enforcement  of  the 
Board’s  fair  lending  responsibilities. 

Authority:  The  Community  Reinvestment 
Act.  title  VIII.  Pub.  L.  95-128,  91  Stat.  1147  (12 
U.S.C.  section  2901);  The  Equal  Credit 
Opportunity  Act,  title  VII,  I^b.  L.  93-495  (15 
U.S.C.  section  1691);  The  Fair  Housing  Act, 
title  VIII.  Pub.  L.  90-284,  82  Stat.  81  (42  U.S.C. 
sections  3601-3619);  16  Stat.  144, 14  Stat.  27 
(42  U.S.C.  section  1981);  The  Home  Owners’ 
Loan  Act  of  1933,  sec.  5,  48  Stat.  132,  as 
amended.  12  U.S.C.  section  1464;  The 
National  Housing  Act,  secs.  402,  403,  407,  48 
Stat.  1256, 1257, 1260,  as  amended,  12  U.S.C. 
sections  1725, 1726, 1730;  The  Federal  Home 
Loan  Bank  Act,  sec.  17,  47  Stat.  736,  as 
amended,  12  U.S.C.  section  1437. 

Staff  Contocts:  Patricia  C.  Trask, 
Attorney,  Office  of  General  Counsel 
(202-377-6442). 

(Reorg.  Plan  No.  3  of  1947, 12  FR  4981,  3  CFR. 
1943-48  Comp.,  1071) 


By  the  Federal  Home  Loan  Bank  Board. 
). ).  Finn, 

Secretary. 

|FR  Doc.  79-30945  Filed  10-4-79: 8:45  am) 

BILUNG  COOe  6720-01-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration  ' 

21  CFR  Part  166 

[Docket  No.  78P-0254] 

Labeling  of  Margarine;  Proposed 
Deletion 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  This  document  proposes  to 
amend  the  margarine  labeling  regulation 
which  set  forth  the  manner  in  which  the 
ingredients  in  oleomargarine  or 
margarine  should  be  declared.  These 
provisions  are  unnecessary  because  the 
standard  of  identity  for  margarine 
requires  that  all  optional  ingredients  be 
declared  as  required  by  the  applicable 
sections  of  the  food  labeling  regulations. 
The  purpose  of  this  document  is  to 
eliminate  duplications  and 
inconsistencies  in  the  ingredient  labeling 
requirements  for  margarine. 

DATE:  Comments  by  December  4, 1979. 
ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Howard  N.  Pippin,  Bureau  of  Foods 
(HFF-312),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  200  C  St.  SW., 
Washington.  D.C.  20204,  202-245-3092. 
SUPPLEMENTARY  INFORMATION:  The 
National  Association  of  Margarine 
Manufacturers  (NAMM)  submitted  a 
petition  dated  July  12, 1978,  requesting 
that  the  Food  and  Drug  Administration 
(FDA)  amend  the  margarine  labeling 
regulation  (21  CFR  166.40(b)(1)  and  (2)) 
by  deleting  the  term  the  “hardened"  and 
the  example  “hardened  cottonseed  oil” 
where  they  appear.  The  grounds  for  this 
request  were  that  the  use  of  term 
“hardened”  is  inconsistent  with  the 
general  labeling  regulation  of  March  28, 
1978  (43  FR  12856),  which  does  not  allow 
the  use  of  the  term  “hardened.” 

FDA  agrees  with  NAMM’s  contention 
that  there  are  inconsistencies  between 
the  margarine  labeling  regulation  and 
the  general  labeling  regulation  under 
Part  101,  as  referenced  in  the  standard 
of  identity  for  margarine  regulation  (21 
CFR  166.110).  However,  FDA  does  not 


believe  the  inconsistencies  and 
duplications  can  be  completely 
eliminated  by  deleting  the  term 
“hardened”  and  the  example  “hardened 
cottonseed  oil.” 

Therefore,  FDA.  based  in  part  on 
NAMM’s  petition,  proposes  to  amend 
§  166.40  by  deleting  paragraph  (b)  (1) 
through  (10).  This  action  is  both 
necessary  and  appropriate  because  of 
its  inconsistencies  with  or  its 
duplications  of  the  requirement  for  the 
margarine  standard  of  identity  which 
specifies  that  “each  of  the  optional 
ingredients  shall  be  declared  on  the 
label  as  required  by  the  applicable 
section  of  Part  101.”  The  reasons  for 
expanding  NAMM’s  petition  to  delete 
§  166.40(b)  (1)  through  (10)  are  as 
follows: 

Paragraph  (b)  (1)  and  (2)  has  been 
interpreted  as  permitting  all  fats  or  oils 
in  a  margarine  to  be  listed  together  in 
the  ingredient  statement.  FDA  advises 
that  margarine  is  required  to  be  labeled 
in  accordance  with  the  requirements  of 
Part  101,  as  referenced  in  the  standard 
of  identity  for  margarine.  This  means 
that  the  fats  or  oils  in  margarine  are 
entitled  to  be  labeled  in  accordance 
with  §  101.4(b)(14)  which  permits  a  food, 
such  as  margarine,  in  which  the 
combined  weight  of  all  the  fat  or  oil 
ingredients  constitutes  the  predominant 
ingredient,  to  list  such  fats  or  oils 
together  in  a  specified  manner  as  an 
alternative  to  listing  all  ingredients  in 
strict  order  of  predominance. 

Thus,  §  101.4(b)(14)  permits  a 
margarine  containing  a  blend  of  fats  or  . 
oils  to  be  declared  as  a  specific  blend  in 
the  ingredient  statement  such  as 
“vegetable  oil  blend,”  followed  by  the 
common  or  usual  names  of  the  fats  and/ 
or  oils  in  parentheses.  The  fats  and/or 
oils  listed  in  parentheses  are  required  to 
appear  in  descending  order  of 
predominance. 

This  labeling  closely  approximates  the 
current  labeling  which  may  appear  on 
some  margarine  products.  However, 

§  166.40  does  not  require  or  provide  for 
the  parenthetical  listing  of  the  fats  or 
oils.  Therefore,  with  the  deletion  of 
§  166.40(b)  (1)  and  (2),  those 
manufacturers  who  are  labeling  their 
margarine  on  the  basis  of  the  current 
interpretation  of  §  166.40(b)  (1)  and  (2) 
may  find  that  revisions  in  their  labels 
are  necessary  in  order  to  comply  with 
§  101.4(b)(14).  Any  such  revisions  in 
labels  resulting  from  this  proposal  will 
involve  adding  a  statement  of  the  type 
of  blend  and  enclosing  the  already  listed 
fats  or  oils  in  parentheses.  For  example, 
if  in  accordance  with  the  current 
interpretation  the  label  of  a  margarine 
now  lists  four  items  in  the  ingredient 
statement,  the  first  three  ingredients 
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being  vegetable  oils  and  the  fourth  a 
nonfat  ingredient  that  is  present  in  a 
quantity  greater  than  one  of  the  oil 
ingredients,  the  e^ect  of  the  proposal 
will  be  to  require  that  the  oil  ingredients 
be  listed  together  in  order  of 
predominance  as  permitted  in 
§  101.4(b)(14],  e.g.,  “vegetable  oil  blend 
(com  oil,  safflower  oil.  cotton  seed  oil)", 
followed  by  the  nonfat  ingredient,  e.g., 
“salt”,  or  that  all  the  ingredients  be 
placed  in  correct  order  of  predominance, 
e.g.,  “com  oil,  safflower  oil,  salt,  cotton 
seed  oil". 

Section  166.40(b)  (3),  (4),  (5),  (8),  and 
(9)  requires  the  declaration  of  speciflc 
optional  ingredients  on  the  label.  These 
requirements  are  unnecessary  because 
all  ingredients  in  the  standard  of 
identity  for  margarine  are  optional  and 
are  required  to  be  placed  on  the  label  in 
accordance  with  the  appropriate  section 
in  Part  101. 

Section  166.40(b)(6)  requires  that  the 
optional  ingredient  vitamin  A  be 
declared  as  “Vitamin  A  added”  or  “with 
added  Vitamin  A.”  The  standard  of 
identity  for  margarine  does  not  require  a 
statement  of  the  addition  of  Vitamin  A. 
However,  because  the  form  in  which 
Vitamin  A  may  be  added  is  optional,  the 
specific  form  used  must  be  listed  in  the 
ingredient  statement  in  accordance  with 
the  appropriate  section  of  Part  101. 

Section  166.40(b)(7)  requires  that  the 
optional  ingredient  Vitamin  D  be 
declared  as  “Vitamin  D  added”  or  “with 
added  Vitamin  D.“  The  standard  of 
identity  for  margarine  (|  16.110(b)(1)) 
recognizes  Vitamin  D  as  an  optional 
ingredient  to  be  listed  on  the  label  as 
required  by  Part  101.  Part  101  does  not 
require  that  the  label  bear  the  statement 
concerning  the  addition  of  Vitamin  D, 
but  does  require  that  Vitamin  D,  when 
present,  be  declared  in  the  ingredient 
statement  by  its  specific  common  or 
usual  name,  and  that  the  label  Bear 
nutrition  labeling. 

Section  166.40(b)(10)  deals  with  the 
conspicuousness  and  legibility 
requirements  of  section  403(f)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  343(f)).  It  is  unnecessary 
because  all  of  the  declarations  of 
ingredients  required  by  the  standard  of 
identity  are  subject  to  the  requirements 
set  forth  in  §§  101.2, 101.15,  and 
101.105(h)  (1)  and  (2). 

Because  labeling  under  the 
interpretation  of  §  166.40  closely 
approximates  the  labeling  provisions  of 
§  101.4,  no  wholesale  changes  in 
margarine  labels  as  a  result  of  this 
proposal  will  be  necessary;  therefore, 
this  proposal  allows  existing  margarine 
label  inventories  to  be  used  until 
exhausted. 


The  agency  proposes  that  the  effective 
date  of  any  final  regulation  ruling  on  this 
proposal  be  July  1, 1981. 

Under  §  25.1(f)(12)  (21  CFR  25.1(f)(12)). 
FDA  has  determined  that  this  proposed 
action  will  have  no  signiflcant  effect  on 
the  environment.  Therefore,  no 
enviionmental  impact  statement  is 
required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  401, 

701(e),  52  Stat.  1046,  70  Stat.  919  as 
amended  (21  U.S.C.  341,  371(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1),  it  is  proposed  that  Part  166  be 
amended  by  revising  §  166.40(b)  to  read 
as  follows: 

S  166.40  Labeling  of  margarine. 
***** 

(b)  The  identity  standard  for 
oleomargarine  or  margarine  applies  to 
both  the  uncolored  and  the  colored 
article. 

***** 

Interested  persons  may,  on  or  before 
December  4, 1979  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  offlce  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as, 
defined  by  that  order.  A  copy  of  the 
regulatory  analysis  assessment 
supporting  this  determination  is  on  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration. 

Dated:  September  28, 1979. 

Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

|FR  Doc.  79-30926  Filed  10-4-79;  8:45  am] 

BILUNQ  CODE  4110-0S-M 


21  CFR  Part  1020 

[Docket  No.  79N-0148] 

Diagnostic  X*Ray  Systems  and  Their 
Major  Components  Amendments  to 
Performance  Standard;  Correction 

agency:  Food  and  Drug  Administration. 


ACTION:  Correction. 

summary:  In  FR  Doc.  79-23641 
appearing  on  page  45645  in  the  Federal 
Re^ster  of  Friday,  August  3, 1979, 

§  1020.30(n)  is  corrected  by  changing  the 
flrst  and  second  sentences  to  read  as 
follows: 

§  1020.30  Diagnostic  x-ray  systems  and 
their  major  components. 
***** 

(n)  *  *  *  The  aluminum  equivalent  of 
each  of  the  items  listed  in  Table  II, 
which  are  used  between  the  patient  and 
image  receptor,  shall  not  exceed  the 
indicated  limits.  Compliance  shall  be 
determined  by  x-ray  measurements 
made  at  a  potential  of  100  kilovolts  peak 
and  with  an  x-ray  beam  that  has  a  half¬ 
value  layer  of  2.7  millimeters  of 
aluminum.  *  *  * 

EFFECTIVE  DATE:  October  5, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Phillips,  Bureau  of  Radiological 
Health  (HFX-460),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville.  MD  20857,  301-443- 
3426. 

Dated:  September  28, 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  79-30924  Filed  10-4-79;  8:45  ain| 

BIUJNG  CODE  411(M>3-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

Income  Tax;  Reasonable  Funding 
Methods 

agency:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulations  relating  to 
reasonable  funding  methods.  Changes  to 
the  applicable  tax  law  were  made  by  the 
Employee  Retirement  Income  Security 
Act  of  1974.  The  regulations  would 
provide  the  public  with  guidance  needed 
to  comply  with  that  Act  and  would 
affect  defined  benefit  pension  plans. 
OATES:  Written  comments  and  requests 
for  public  hearing  must  be  delivered  or 
mailed  by  December  4, 1979.  The 
amendments  are  proposed  to  be 
effective  prospectively.  However,  they 
would  contain  a  transition  rule  generally 
for  plan  years  beginning  after  1975,  but 
earlier  (or  later)  in  the  case  of  some 
plans  as  provided  for  meeting  the 
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minimum  funding  requirements  under 
the  Employee  Retirement  Income 
Security  Act  of  1974. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T, 
Washington,  D.C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  F.  Rogan  of  the  Employee  Plans 
and  Exempt  Organizations  Division, 
Office  of  the  Chief  Counsel,  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  NW.,  Washington,  D.C.  20224 
(Attention:  CC:LR:T)  (202-566-3544). 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  412(c)(3)  of  the  Internal  Revenue 
Code  of  1954.  These  amendments  are 
proposed  to  conform  the  regulations  to 
sections  3(31)  and  1013(a)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA)  (88  Stat.  837,  914) 
and  are  to  be  issued  under  the  authority 
of  section  3(31)  of  ERISA  (88  Stat.  837;  29 
U.S.C.  1002)  and  section  7805  of  the 
Internal  Revenue  Code  of  1954  (68A 
Stat.  917;  26  U.S.C.  7805.) 

The  proposed  regulations  contained  in 
this  document  will  also  apply  for 
purposes  of  section  302(c)(3)  of  ERISA 
(88  Stat.  871). 

Section  412  of  the  Internal  Revenue 
Code  of  1954,  contained  in  section  1013 
of  ERISA,  provides  minimum  funding 
requirements  with  respect  to  certain 
pension  plans.  To  meet  these 
requirements,  section  412(c)(3)  requires 
that  a  reasonable  funding  method  must 
be  used.  Section  3(31)  of  ERISA  lists 
certain  acceptable  actuarial  cost 
methods  and  directs  the  Secretary  of 
Treasury  “to  further  define  acceptable 
actuarial  cost  methods.” 

Purpose  and  Approach 

The  purpose  of  this  regulation  in 
further  dehning  acceptable  actuarial 
cost  methods  as  defined  by  section  3(31) 
of  ERISA  is  to  assure  with  reasonable 
certainty  the  equitable  character  and 
financial  soundness  of  plans  that  must 
meet  the  minimum  funding 
requirements.  The  regulation  would 
define  the  outer  limits  of  acceptability 
for  funding  methods  by  balancing 
conflicting  interests.  On  the  one  hand, 
there  is  the  need  to  foster  soundness 
and  stability  among  plans  by  preventing 
underfunding.  On  the  other  hand,  there 
is  the  need  to  limit  abuses  of 
preferential  tax  treatment  for  plans  by 
preventing  overfunding. 

To  propose  a  single  actuarial  method 
for  use  by  all  plans  would  be 


inappropriate.  A  wide  range  of  possible 
methods  would  serve  the  general 
purposes  of  this  regulation.  Therefore, 
by  establishing  the  outer  limits  of 
acceptability,  this  regulation  would 
identify  an  acceptable  range  within 
which  numerous  methods  would  fall. 

A  plan’s  actuary  would  continue  to  be 
responsible  for  applying  these  methods 
in  a  reasonable  manner  under  the 
particular  facts  and  circumstances  of 
each  case.  However,  generally  accepted 
actuarial  principles  apply  to  other  types 
of  plans  in  addition  to  those  subject  to 
the  minimum  funding  requirements. 
Therefore,  to  provide  uniformity  and 
certainty  in  measuring  the  actuary's 
judgment  as  exercised  specifically  with 
respect  to  plans  subject  to  the  minimum 
funding  requirements,  this  regulation 
would  impose  certain  limitations  on  the 
exercise  fo  the  actuary’s  responsibility. 

Underlying  Principle 

Underlying  the  proposed  regulation 
would  be  the  basic  principle  that,  within 
the  context  of  the  requirements  of 
ERISA,  a  funding  method  is  not 
acceptable  unless  it  rationally 
apportions  the  overall  costs  of  a  plan 
among  the  years  during  which  the  plan 
is  maintained.  However,  it  would  appear 
on  balance  that  some  methods  normally 
pose  a  high  risk  to  the  soundness  and 
stability  of  a  plan.  An  example  of  such  a 
method  would  be  one  that  requires  a 
rapidly  accelerating  rate  of 
contributions.  The  stability  of  required 
contributions  under  such  a  method 
would  rest  in  part  on  the  steady  influx  of 
new  participants  and  on  the  likelihood 
that  future  salary  scale  adjustments 
would  not  be  required. 

It  appears  to  be  impossible  to 
formulate  with  precision  a  rule  that 
anticipates  the  circumstances  under 
which  such  a  method  would  not 
adversely  affect  a  plan’s  soundness  and 
stability.  Therefore,  the  regulation 
would  impose  a  rule  generally 
proscribing  such  a  particular  method. 

Specific  Rules 

This  regulation  contains  specific  rules 
for  determining  what  is  a  reasonable 
funding  method  for  an  ongoing  plan.  The 
basic  funding  formula  under  the 
regulation  reflects  the  general  actuarial 
principle  that  the  value  of  what  goes 
into  a  plan  must  equal  the  value  of  what 
comes  out  of  a  plan.  For  a  funding 
method  to  be  reasonable,  the  basic 
formula  must  be  met  at  all  times. 

The  regulation  also  contains  rules  for 
determining  normal  cost.  Among  these 
rules  are  provisions  relating  to  the  use  of 
salary  scale  and  multiple  accrual  rates. 
These  provisions  would  apply  most 
commonly  to  a  unit  credit  method. 


Paragraph  (c)(3)(i)  of  the  proposed 
regulation  in  effect  prohibits  a  taxpayer  ' 
from  contending  that,  merely  because 
the  unit  credit  funding  method  is  being 
used,  a  salary  scale  assumption  is 
inappropriate.  This  does  not  mean, 
however,  that  the  use  of  a  salary  scale 
assumption  will  be  required  in  all  such 
cases.  The  need  for  a  salary  assumption 
will  be  determined  on  the  basis  of  the 
reasonableness  of  all  of  the  plan’s 
assumptions  viewed  in  the  aggregate. 

Paragraph  (c)(4)  of  the  proposed 
regulation  would  apply  to  the  allocation 
of  liabilities  of  final  average  pay  plans 
funded  under  the  unit  credit  cost 
method.  To  apply  the  unit  credit  method 
to  a  final  average  pay  plan,  the  total 
projected  benefit  must  be  allocated 
among  the  plan  years.  The  proposed 
regulation  would  require  allocations 
based  on  service  and  would  preclude 
allocations  based  on  compensation 
earned  during  each  year. 

The  compensation-based  allocation 
might  not  be  unreasonable  from  an 
accounting  point  of  view.  It  might  also 
not  be  unreasonable  from  an  actuarial 
point  of  view  within  the  broader  context 
of  pension  plans  in  general  (not  just  in 
the  context  of  pension  plans  subject  to 
the  minimum  funding  requirements  of 
ERISA).  As  a  matter  of  fact,  this 
variation  of  the  unit  credit  method, 
although  not  generally  used,  is 
sanctioned  for  use  under  the  proper 
circumstances  by  the  American 
Academy  of  Actuaries  in  its  1978 
yearbook  containing  recommendations 
regarding  acceptable  actuarial 
principles  and  practices  in  connection 
with  pension  plans.  However,  the 
legislative  mandate  of  section  3(31)  and 
the  general  purposes  of  ERISA  would 
not  be  satisfied  by  the  mere  reliance  of 
the  Secretary  on  judgments  made  by 
others  for  different  purposes  or  in 
broader  contexts. 

Compensation-based  allocations 
would  significantly  defer  the  funding  of 
normal  costs  for  final  average  pay  plans 
using  the  unit  credit  method.  (Normal 
cost  with  respect  to  each  participant 
would  rise  each  year  not  only  as  a  result 
of  the  increasing  age  of,  but  also  as  a 
result  of  the  increasing  compensation 
paid  to,  each  participant.)  A  unit  credit 
method  with  an  allocation  based  only 
on  years  of  service  also  results  in  a 
rising  amount  of  normal  cost  viewed  as 
a  percentage  of  compensation.  However, 
the  rate  of  increase  of  normal  cost  as  a 
percentage  of  compensation  is 
substantially  less  than  the  rate  of 
increase  experienced  under  a  method 
also  based  on  compensation.  The 
adverse  consequences  of  deferring  the 
funding  of  normal  costs  are  made  even 
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more  severe  when  there  are  experience  ' 
losses,  or  when  actuarial  assumptions 
must  be  modified  and  added  liabilities 
recovered  through  additional 
contributions. 

Consideration  was  given  to 
proscribing  this  method  only  when  its 
use  becomes  unacceptable  in  a 
particular  set  of  facts  and 
circumstances.  However,  such  a 
provision  would  nonetheless  require  a 
change  in  funding  method  at  the  time 
such  circumstances  arise  that  would 
result  in  dramatic  contribution  increases 
at  the  time  of  the  change.  Such  sharp 
increases  in  required  contributions 
would  not,  as  a  practical  matter, 
enhance  the  Hnancial  stability  of  the 
plan.  Therefore,  the  regulations  would 
provide  an  absolute,  rather  than  a 
limited,  prohibition  of  this  particular 
variation  of  the  unit  credit  funding 
method. 

One  provision  of  paragraph  (d) 
prohibits  the  anticipation  of  certain 
benefit  changes.  Another  provision 
prohibits  anticipating  the  plan  affiliation 
of  future  participants.  The  future 
affiliation  provision  applies  most 
commonly  to  projected  beneHt  methods. 

The  regulation  also  requires  the 
inclusion  of  all  liabilities  under  the  plan 
and  prohibits  the  production,  by  design, 
of  experience  gains  and  losses.  Finally, 
the  regulation  contains  rules  relating  to 
the  treatment  of  pre-retirement  ancillary 
beneflt  costs. 

Transitional  Rules 

A  change  in  funding  method  to 
conform  to  the  regulation  would  not  be 
required  before  final  regulations  are 
published.  However,  some  of  the 
required  changes  would  result  in 
substantial  increases  in  plan  costs.  For 
example,  a  change  from  the  unit  credit 
variation  using  a  compensation-based 
allocation  with  a  Hnal  average  pay  plan 
would  result  in  signiHcantly  greater 
contributions  under  the  plan.  Therefore, 
comments  are  particularly  requested  on 
how  to  ease  the  burden  of  change  from 
such  methods,  if  proscribed  by  Hnal 
regulations,  to  methods  that  would 
require  significantly  greater 
contributions. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  eight  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  are  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Conunisssioner  by  any 
person  who  has  submitted  written 


comments.  However,  it  is  anticipated 
that  any  public  hearing  will  be  deferred 
until  the  issuance  of  further  proposed 
regulations  regarding  section  412.  If  a 
public  hearing  is  held,  notice  of  the  time 
and  place  will  be  published  in  the 
Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  was  Thomas  F. 
Rogan  of  the  Employee  Plans  and 
Exempt  Organizations  Division  of  the 
Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

Proposed  amendments  to  the  regulations 

The  Income  Tax  Regulations,  26  CFR 
Part  1.  are  amended  by  adding  in  the 
appropriate  place  the  following  new 
section: 

§  1.412(c)(3)-1  Reasonable  funding 
methods. 

(a)  Introduction — (1)  In  general.  This 
section  prescribes  rules  for  determining 
whether  or  not,  in  the  case  of  an  on¬ 
going  plan,  a  funding  method  is 
reasonable  for  purposes  of  section 
412(c)(3).  A  method  is  unreasonable  only 
if  it  is  found  to  be  inconsistent  with  a 
rule  prescribed  in  this  section.  The  term 
“reasonable  funding  method”  imder  this 
section  has  the  same  meaning  as  the 
term  “acceptable  actuarial  cost  method" 
under  section  3(31)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA). 

(2)  Computations  included  in  method. 
The  funding  method  of  a  plan  includes 
not  only  the  overall  funding  method 
used  by  the  plan,  but  also  each  specific 
method  of  computation  used  in  applying 
the  overall  me^od.  However,  the  choice 
of  which  actuarial  assumptions  are 
appropriate  is  not  a  part  of  the  funding 
method.  For  example,  the  decision  to 
use  or  not  to  use  a  mortality  factor  in  the 
funding  method.  Similarly,  the  specific 
mortality  rate  determined  to  be 
applicable  to  a  particular  plan  year  is 
not  part  of  the  funding  method.  See 
section  412(c)(5),  requiring  prior 
approval  to  change  the  fun^ng  method 
used  by  a  plan? 

(3)  Plans  using  shortfall.  The  shortfall 
method  described  in  $  1.412(c)(l)-2  is  a 
specific  method  of  computation  used  in 
applying  the  overall  funding  method  for 
certain  collectively  bargained  plans. 
Therefore,  under  paragraph  (a)(2)  of  this 
section,  the  shortfall  method  is  a  funding 
method.  The  funding  method  of  a  plan 
that  uses  the  shortfall  computation 


method  must  be  a  reasonable  funding 
method  under  this  section.  The  use  of 
the  shortfall  method  also  must  be 
reasonable.  Paragraphs  (b)  and  (c)  of 
this  section,  relating  to  cost  under  a 
reasonable  funding  method,  apply  in  the 
short-fall  method  to  the  anticipated 
annual  charge  under  §  1.412(c)(l)-2(d)(l) 

(4)  Scope  of  funding  method,  ^cept 
for  the  shortfall  method,  a  reasonable 
funding  method  is  applied  only  to  the 
computation  of — 

(i)  The  normal  cost  of  a  plan  for  a  plan 
year,  and,  if  applicable, 

(ii)  The  bases  established  under 
section  412(b)(2)  (B),  (C),  and  (D).  and 
(3)(B)  (“amortizable  bases”). 

(b)  Basic  funding  formula  under 
reasonable  funding  method — (1) 
Formula.  At  any  time,  the  present  value 
of  future  beneHts  under  a  reasonable 
funding  method  must  equal  the  sum  of 
the  following  amounts: 

(1)  The  present  value  of  normal  costs 
over  the  frture  working  lifetime  of 
participants; 

(ii)  The  sum  of  the  unamortized 
portions  of  amortizable  bases,  if  any, 
treating  credit  bases  imder  section 
412(b)(3)(B)  as  negative  numbers;  and 

(iii)  The  plan  assets,  decreased  by  a 
credit  balance  (and  increased  by  a  debit 
balance)  in  the  funding  standard 
account  under  section  412(b). 

(2)  Example.  The  principles  of 
paragraph  (b)(1)  of  this  section  are 
illustrated  by  the  following  example: 

Example.  Assume  that  a  plan,  using 
funding  method  A,  is  in  its  first  year.  No 
contributions  have  been  made  to  the  plan, 
other  than  a  nominal  contribution  to  establish 
a  corpus  for  the  plan's  trust.  There  is  no  past 
service  liability,  and  the  normal  cost  is  a 
constant  percentage  of  an  annually 
determined  amount.  The  constant  percentage 
is  99  percent,  and  the  annually  determined 
amount  is  the  excess  of  the  present  value  of 
future  benefits  over  plan  assets.  The  present 
value  of  future  benefits  is  $10,000.  Under 
paragraph  (b)(1)  of  this  section,  the  present 
value  of  future  benefits  must  equal  ^e 
present  value  of  futiure  normal  costs  plus  plan 
assets.  (No  amortizable  bases  exist,  nor  are 
there  credit  or  debit  balances.)  Under  method 
A,  the  present  value  of  future  normal  costs 
would  equal  the  sum  of  a  series  of  annually 
decreasing  amounts.  Because  of  the  constant 
percentage  factor,  the  present  value  of  future 
normal  costs  over  the  years  can  never  equal 
$10,000,  the  present  value  of  future  benefits. 

In  effect,  then,  assets  under  method  A  can 
never  equal  the  present  value  of  future 
benefits  if  all  assumptions  are  exactly 
realized.  Therefore,  method  A  is  not  a 
reasonable  actuarial  method. 

(c)  Normal  cost  under  reasonable 
funding  method — (1)  General  rule. 
Normal  cost  under  a  reasonable  funding 
method  must  be  expressed  as — 

(i)  A  level  dollar  amount,  or  a  level 
percentage  of  pay.  computed  on  either 
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an  individual  basis  or  an  aggregate 
basis;  or 

(ii)  An  amount  equal  to  the  present 
value  of  benefits  accruing  for  a 
particular  plan  year. 

(2)  Application  to  shortfall.  Paragraph 

(c)(1)  will  not  fail  to  be  satisfied  merely 
because  an  amount  described  in  (i)  or 
(ii)  is  expressed  as  permitted  under  the 
shortfall  method. 

(3)  Use  of  salary  scale — (i)  General 
acceptability.  The  use  of  a  salary  scale 
assumption  is  not  inappropriate  merely 
because  of  the  funding  method  with 
which  it  is  used.  Therefore,  in 
determining  whether  actuarial 
assumptions  are  reasonable,  a  salary 
scale  will  not  be  considered  to  be 
prohibited  merely  because  a  particular 
funding  method  is  being  used. 

(ii)  Projection  to  appropriate  salary. 
Under  a  reasonable  funding  method, 
salary  scales  reflected  in  projected 
benefits  must  project  salaries  to  the 
salary  on  which  benefits  would  be 
based  under  the  plan  at  the  age  when 
the  receipt  of  benefits  is  expected  to 
begin. 

(4)  Allocation  of  liabilities.  This 
subparagraph  (4)  applies  to  plans 
determining  normal  cost  under 
paragraph  (c)(l)(ii)  of  this  section.  In 
determining  a  plan’s  normal  cost  and 
accrued  liability  for  a  particular  plan 
year,  the  projected  benefits  of  the  plan 
must  be  allocated  between  past  years 
and  future  years.  Except  in  the  case  of  a 
career  average  pay  plan,  this  allocation 
must  be  in  proportion  to  the  applicable 
rates  of  benefit  accrual  under  the  plan. 
Thus,  the  allocation  to  past  years  would 
be  effected  by  multiplying  the  projected 
benefit  by  a  fraction.  The  numerator  of 
the  fraction  would  be  the  participant’s 
credited  years  of  service.  The 
denominator  would  be  the  participant’s 
anticipated  total  credited  years  of 
service  at  normal  retirement  age. 
Adjustments  would  be  made  to  account 
for  changes  in  the  rate  of  benefit 
accrual.  An  allocation  based  on 
compensation  would  not  be  permitted. 

In  the  case  of  a  career  average  pay  plan, 
an  allocation  between  past  and  future 
service  beneHts  must  be  reasonable. 

(5)  Example.  The  principles  of 
paragraph  (c)  of  this  section  are 
illustrated  by  the  following  example: 

Example.  Assume  that  a  plan,  using 
funding  method  B,  bases  benefits  on  final 
average  pay.  Under  method  B,  the  past 
service  liability  on  any  date  equals  the 
present  value  of  the  accrued  benefit  on  that 
date  based  on  compensation  as  of  that  date. 
The  normal  cost  for  any  year  equals  the 
present  value  of  a  certain  amount.  That 
amount  is  the  excess  of  the  projected  accrued 
benefit  at  the  end  of  the  year  over  the  actual 
accrued  benefit  at  the  beginning  of  the  year. 


Accrued  benefits,  projected  as  of  the  end  of  a 
year,  reflect  a  one-year  salary  projection. 
Under  paragraph  (c)(3)(ii)  of  this  section, 
salary  scales  reflected  in  projected  benefits 
must  project  salaries  to  the  salary  on  which 
benefits  would  be  based  under  the  plan  at  the 
age  when  the  receipt  of  benefits  under  the 
plan  is  expected  to  begin.  Because  the  plan  is 
not  a  career  average  pay  plan  and 
compensation  is  projected  only  one  year, 
method  B  is  not  a  reasonable  funding  method. 
(Under  paragraph  (c)(3)(i)  of  this  section,  the 
use  of  a  salary  scale  assumption  could  be 
required  with  a  unit  credit  method  if,  without 
the  use  of  a  salary  scale,  assumptions  in  the 
aggregate  are  unreasonable.) 

(d)  Prohibited  considerations  under  a 
reasonable  funding  method — (1) 
Anticipated  benefit  changes.  A 
reasonable  funding  method  does  not 
anticipate  changes  in  plan  benefits — 

(1)  That  become  effective,  whether  or 
not  retroactively,  in  a  future  plan  year; 
or 

(ii)  Except  as  provided  by  the 
Commissioner,  that  become  effective 
after  the  first  day  of,  but  during,  a 
current  plan  year. 

(2)  Anticipated  future  participants — 

(i)  In  general.  A  reasonable  funding 
method  must  not  anticipate  the 
affiliation  with  the  plan  of  future 
participants.  Thus,  under  a  reasonable 
funding  method,  the  plan  population  is 
limited  to,  and  must  include,  three 
classes  of  individuals;  Participants 
currently  employed  in  the  service  of  the 
employer;  former  participants  who 
either  terminated  service  with  the 
employer,  or  retired,  under  the  plan;  and 
all  other  individuals  currently  entitled  to 
benefits  under  the  plan. 

(ii)  Special  exclusion  for  “rule  of 
parity”  cases.  Under  a  reasonable 
funding  method,  certain  individuals  may 
be  excluded  from  the  second  class  of 
individuals  described  in  paragraph 
(d)(2)(i)  of  this  section.  The  excludable 
individuals  are  those  former  participants 
who  have  terminated  service  with  the 
employer  without  vested  benefits  and 
whose  service  might  be  taken  into 
account  in  future  years  because  the 
“rule  of  parity’’  of  section  411(a)(6)(D) 
does  not  permit  that  service  to  be 
disregarded.  However,  if  the  plan’s 
experience  as  to  separated  employees’ 
returning  to  service  has  been  such  that 
the  exclusion  described  in  this 
subparagraph  would  be  unreasonable, 
the  exclusion  would  no  longer  apply. 

(e)  Miscellaneous  requirements — (1) 
Inclusion  of  all  liabilities.  Under  a 
reasonable  funding  method,  all 
liabilities  of  the  plan  for  benefits, 
whether  vested  or  not,  must  be  taken 
into  account. 

(2)  Treatment  of  allocable  items. 

Under  a  reasonable  funding  method  that 
allocates  assets  to  individual 


participants  to  determine  costs,  the 
allocation  of  assets  among  participants, 
or  of  liabilities  among  different  elements 
of  past  or  future  service,  must  be 
reasonable.  An  initial  allocation  of 
assets  among  participants  will  be 
considered  reasonable  only  if  it  is  in 
proportion  to  related  liabilities. 

However,  it  may  be  unreasonable  to 
continue  to  allocate  assets  on  this  basis 
beyond  the  initial  year. 

(3)  Production  of  experience  gains  and 
losses.  If  each  actuarial  assumption  is 
exactly  realized  under  a  reasonable 
funding  method,  no  experience  gains  or 
losses  are  produced. 

(4)  Examples.  The  principles  of 
paragraph  (e)  of  this  section  are 
illustrated  by  the  following  examples; 

Example  1.  Assume  that  a  plan,  using 
funding  method  C,  determines  normal  ..ost  by 
computing  the  present  value  of  benefits 
expected  to  be  accrued  under  the  plan  by  the 
end  of  10  years  after  the  valuation  date  and 
adding  to  this  the  present  value  of  benefits 
expected  to  be  paid  within  these  10  years. 
Plan  assets  are  subtracted  from  the  sum  of 
the  two  present  value  amounts.  The 
difference  then  is  divided  by  the  present 
value  of  salaries  projected  over  the  10  years. 
Under  paragraph  (e)(1)  of  this  section,  all 
liabilities  of  a  plan  must  be  taken  into 
account.  Because  method  C  takes  into 
account  only  benefits  paid  or  accrued  by  the 
end  of  10  years,  it  is  not  a  reasonable  funding 
method. 

Example  2.  Assume  that  a  plan  that  has  2 
participants  and  that  previously  used  the  unit 
credit  cost  method  wishes  to  change  the 
funding  method  at  the  beginning  of  the  plan 
year  to  funding  method  D,  a  modibcation  of 
the  aggregate  cost  method.  The  modification 
consists  in  determining  normal  cost  for  each 
of  the  2  participants  under  the  plan. 

Therefore,  it  requires  an  allocation  of  assets 
to  each  participant  for  valuation  purposes. 

The  actuary  proposes  to  allocate  the  assets 
on  hand  at  the  beginning  of  the  plan  year  of 
the  change  in  funding  method  in  proportion  to 
the  accrued  liabilities  calculated  under  the 
unit  credit  cost  method.  The  relevant  results 
of  the  calculations  are  shown  below: 


Employees 


M  N  Totals 


Accrued  liabilities  (unit 
credit  method): 


$  amount .  15,670  906  16,576 

%  of  total .  04.53  5.47  100.00 

Assets:’ 

$  amount .  7,635  453  8,266 

%  of  total .  94.53  5.47  100.00 


The  proposed  allocation  in  proportion  to  the 
accrued  liabilities  under  the  unit  credit  cost 
method  satisBes  the  requirements  of 
paragraph  (e)(2)  of  this  section  at  the 
beginning  of  the  first  plan  year  for  which  the 
new  method  is  used. 

Example  3.  The  facts  are  the  same  as  in 
example  2.  However,  the  actuary  proposes  to 
allocate  all  the  assets  to  employee  M,  the 
older  employee.  Method  D,  under  these  facts. 
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is  not  an  acceptable  funding  method  because 
the  allocation  is  not  in  proportion  of  related 
liabilities  as  required  under  paragraph  (e)(2) 
of  this  section. 

Example  4.  Assume  that  a  plan,  using 
funding  method  E,  determines  normal  cost  as 
a  constant  percentage  of  compensation.  (This 
percentage  is  determined  as  follows:  The 
excess  of  projected  benefits  over  accrued 
benefits  is  computed.  Then  the  present  value 
of  this  excess  is  divided  by  the  present  value 
of  future  salaries.)  However,  the  accrued 
liability  is  computed  each  year  as  the  present 
value  of  accrued  benefits.  (This  computation 
does  not  reflect  normal  cost  as  a  constant 
percentage  of  compensation.  Thus,  normal 
cost  under  the  plan  does  not  link  accrued 
liabilities  under  the  plan  for  consecutive 
years  as  would  be  the  case,  for  example, 
under  a  unit  credit  cost  method.)  In 
determining  gains  and  losses,  method  E 
compares  the  actual  unfunded  liability  (the 
accrued  liability  less  assets)  with  the 
expected  unfunded  liability  (the  sum  of  the 
actual  unfunded  liability  in  the  previous  year 
and  the  normal  cost  for  the  previous  year  less 
the  contribution  made  for  the  previous  year, 
all  adjusted  for  interest).  Under  paragraph 
(e)(3)  of  this  section,  if  actuarial  assumption 
are  exactly  realized,  experience  gains  and 
losses  must  not  be  produced.  Under  method 
E,  the  use  of  a  constant  percentage  in 
computing  normal  cost  (and  the  expected 
unfunded  liability)  coupled  with  the  manner 
of  computing  the  accrued  liability  (and  the 
actual  unfunded  liability)  generally  produces 
gains  in  the  earlier  years  and  losses  in  the 
later  years  if  each  actuarial  assumption  is 
exactly  realized.  Therefore,  method  E  is  not  a 
reasonable  funding  method. 

(f)  Treatment  of  pre-retirement 
ancillary  benefit  costs — (1)  General 
rule.  Under  a  reasonable  funding 
method,  pre-retirement  ancillary  benefit 
costs  must  be  computed  by  using  the 
same  method  used  to  compute 
retirement  benefit  costs  (other  than  the 
cost  of  benefits  to  which  section  401(h) 
applies]  under  a  plan. 

(2)  Exception  for  certain  insurance 
contracts.  Under  a  reasonable  funding 
method,  regardless  of  the  method  used 
to  compute  retirement  benefit  costs,  the 
cost  of  a  pre-retirement  ancillary  benefit 
may  equal  the  premium  paid  for  that 
benefit  under  an  insurance  contract  if — 

(i)  The  pre-retirement  ancillary  benefit 
is  provided  under  the  contract,  and 

(ii)  The  benefit  is  guaranteed  under 
the  contract. 

(3)  Exception  for  one-year  term 
funding.  Under  a  reasonable  actuarial 
method,  regardless  of  the  method  used 
to  compute  retirement  benefit  costs,  the 
cost  of  a  pre-retirement  ancillary  benefit 
may  be  computed  on  a  one-year  term 
basis  if — 

(i)  The  cost  of  pre-retirement  ancillary 
benefits  computed  on  a  one-year  term 
basis  is  not  significant  in  relationship  to 
total  plan  cost;  or 

(ii)  The  cost  of  pre-retirement 
ancillary  benefits,  computed  on  a  one- 


year  basis,  does  not  differ  significantly 
from  the  cost  of  pre-retirement  ancillary 
benefits,  computed  under  the  method  for 
computing  retirement  benefits. 

(4)  Meaning  of  “significant"— [I] 
Significant  relationship  safe  harbor. 
Under  paragraph  (f)(3)(i)  of  this  section, 
the  relationship  of  costs  is  not 
significant  if  the  term  cost  of  pre¬ 
retirement  ancillary  benefits  is  less  than 
5  percent  of  the  total  plan  costs. 

(ii)  Significant  difference  safe  harbor. 
Under  paragraph  (0(3)(ii]  of  this  section, 
pre-retirement  ancillary  benefit  costs  do 
not  differ  significantly  if  costs 
determined  under  one-year  term  funding 
exceed  90  percent  of  such  costs 
determined  under  the  method  for 
funding  retirement  benefits. 

(5)  Treatment  of  vesting.  For  purposes 
of  this  paragraph,  vesting  is  not  a  pre¬ 
retirement  ancillary  benefit.  Thus,  the 
cost  of  vesting  may  not  be  included  in 
computing  pre-retirement  ancillary 
benefit  costs. 

(g)  Effective  date  and  transition  rule. 
Paragraphs  (a)  through  (f)  of  this  section 
apply  to  any  valuation  of  a  plan's 
liability  (within  the  meaning  of  section 
412  (c)(9))  made  after  (insert  date  60 
days  after  publication  of  this  section  in 
the  Federal  Register  as  a  Treasury 
decision).  The  reasonableness  of  a 
funding  method  used  in  making  such  a 
valuation  before  [insert  date  61  days 
after  such  publication]  will  be 
determined  on  the  basis  of  such 
published  guidance  as  was  available  on 
the  date  the  valuation  was  made, 
ferome  Kurtz, 

Commissioner  of  Internal  Revenue. 

|FR  Doc.  79-30564  Filed  9-28-79;  12:55  pm] 

BILUNQ  CODE  4630-01-M 


26  CFR  Part  1 

Income  Tax;  Taxable  Years  Beginning 
After  December  31, 1953; 
Requirements  Relating  to  Certain 
Exchanges  Involving  a  Foreign 
Corporation 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Proposed  rulemaking  cross- 
reference  to  temporary  regulations. 

SUMMARY:  In  the  Rules  and  Regulations 
portion  of  this  Federal  Register,  the 
Internal  Revenue  Service  is  issuing 
temporary  income  tax  regulations 
concerning  requirements  relating  to 
certain  exchanges  involving  a  foreign 
corporation.  The  temporary  regulations 
also  serve  as  a  notice  of  proposed 
rulemaking  for  final  income  tax 
regulations. 


DATES:  The  temporary  regulations  apply 
to  exchanges  beginning  after  December 
31, 1977.  The  proposed  regulations  are  to 
be  effective  for  the  same  period.  The 
regulations  are  prescribed  under  section 
367  (b)  of  the  Internal  Revenue  Code  as 
amended  by  section  1042(a)  of  the  Tax 
Reform  Act  of  1976. 

Written  comments  and  requests  for  a 
public  hearing  must  be  delivered  or 
mailed  on  or  before  December  4. 1979. 
ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue  Service,  Attention: 
CC:LR:T  (LR-2-78),  Washington,  D.C. 
20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  Horowitz  of  the  Legislation  and 
Regulations  Division,  Offlce  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224.  Attention:  CC:LR:T  (LR-2- 
78],  202-566-3289. 

SUPPLEMENTARY  INFORMATION:  The 
temporary  regulations  in  the  Rules  and 
Regulations  portion  of  this  issue  of  the 
Federal  Register  amend  26  CFR  Part  7. 
The  final  regulations  which  are 
proposed  to  be  based  on  the  temporary 
regulations  would  amend  26  CFR  Part  1. 

For  the  text  of  the  temporary 
regulations,  see  FR  Doc.  79-30828  [T.D. 
7646]  published  in  the  Rules  and 
Regulations  portion  of  this  issue  of  the 
Federal  Register. 

BILUNQ  CODE  4630-C1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[FRL  1333-6] 

Approval  and  Promulgation  of  State 
Implementation  Plans;  Nonattainment 
Area  Plan  for  Colorado 

agency:  Environmental  Protection 
Agency. 

ACTION:  Proposed  Rulemaking. 

SUMMARY:  Elsewhere  in  today’s  Federal 
Register  EPA  is  conditionally  approving 
the  Colorado  plan  where  there  are 
deficiencies  and  the  State  provides 
assurances  that  it  will  submit 
corrections.  This  notice  solicits 
comments  on  deadlines  for  conditionally 
approved  items  and  on  the  adequacy  of 
transportation  control  measures 
schedules  recently  submitted  to  EPA  by 
the  State.  Conditional  approvals  mean 
that  Section  176  and  Section  316  of  the 
Clean  Air  Act,  and  new  source  growth 
sanctions  will  not  apply  unless  the  State 
fails  to  submit  the  necessary  SIP 
revisions  by  the  scheduled  dates,  or 


57428 


Federal  Register  /  Vol.  44,  No.  195  /  Friday.  October  5,  1979  /  Proposed  Rules 


unless  the  revisions  are  not  approved  by 
EPA.  Procedures  for  application  of  these 
sanctions  are  discussed  elsewhere  in  the 
Federal  Register. 

DATES:  Comments  must  be  received  on 
or  before  November  5, 1979. 

ADDRESSES:  Comments  should  be 
directed  to:  Robert  R.  DeSpain,  Chief, 

Air  Programs  Branch,  Region  VIII, 
Environmental  Protection  Agency,  1860 
Lincoln  Street  Denver,  Colorado  80295 
(303)  837-3471. 

Copies  of  the  materials  submitted  by 
the  Governor  and  comments  received  on 
this  proposal,  may  be  examined  during 
normal  business  hours  at: 

Environmental  Protection  Agency,  Region 
VIII  Library,  1860  Lincoln  Street,  Denver, 
Colorado  80295. 

Environmental  Protection  Agency,  Public 
Information  Reference  Unit,  Room  2922,  401 
M  Street.  S.W.,  Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  R.  DeSpain,  Chief,  Air  Programs 
Branch,  Region  VIII,  1860  Lincoln  Street, 
Denver,  Colorado  80295  (303)  837-3471. 

SUPPLEMENTARY  INFORMATION: 

Conditional  Approval  Time  Schedules 

The  deficiences  discussed  elsewhere 
in  today’s  Federal  Register  and  the  time 
schedules  in  which  the  State  must 
correct  them  are: 

1.  Inspection/Maintenance  (I/M) — 

The  State  of  Colorado  must  adopt  an 
adequate  I/M  program  by  March  1, 1980. 
In  the  interim  they  must  meet  the 
following  schedules: 

(anuary  1, 1980 — Study  completed,  submitted 
to  Governor 

)anuary  12, 1980 — 1/M  included  on  list  of 
Governor's  Call  items  for  the  1980 
legislative  sessions 

February  1, 1980 — Study  results  reported  to 
legislature 

Fedbruary  1. 1980 — Bill  introduced  in 
legislature — copy  to  EPA 
March  1, 1980 — Submission  to  EPA  legislation 
signed  into  law  by  the  Governor,  as  well  as 
schedules  (milestones,  dates,  responsible 
agency)  to  implement  the  I/M  program  and 
corrections  to  other  noted  deficiencies 

2.  Regulation  7,  Volatile  Organic 
Compounds — The  Commission  will 
change  this  regulation  so  that  it  requires 
reasonable  available  control  technology 
for  existing  Group  I  sources  by  March  1, 
1980.  In  the  interim,  they  must  meet  the 
following  schedules: 

November  1. 1979 — Notice  of  public  hearing 
)anuary  3, 1980 — Public  hearing  and  draft 
regulations  submitted  to  EPA 
March  1. 1980 — Adopt  new  regulation  and 
submit  to  EPA 

3.  Regulation  3.  New  Source  Review 
F*rogram — The  Commission  will  change 
this  regulation  so  it  is  consistent  with 
Section  173  of  the  Clean  Air  Act  by 
March  1, 1980. 


4.  Pueblo  Attainment  Demonstration — 
By  January  1, 1980,  the  State  must 
submit  to  EPA  an  air  quality  modelling 
demonstration  showing  that  the 
emissions  from  the  Colorado  Fuel  and 
Iron  steel  mill  do  not  violate  the  24-hour 
total  suspended  particulate  standard. 

5.  section  172(b)(ll)(A)  of  the  Clean 
Air  Act — By  March  1, 1980,  a  program 
requiring  this  analysis  of  alternative 
sites,  sizes,  environmental  controls,  etc., 
must  be  adopted  by  the  State. 

(Proposal) 

Denver  and  Larimer-  Weld 
Transportation  Control  Measures 
Schedules 

On  July  5, 1979,  and  July  27, 1979,  the 
State  of  Colorado  submitted 
transportation  control  measures 
schedules  for  Larimer-Weld  and  Denver, 
respectively.  As  explained  elsewhere  in 
today’s  Federal  Register,  both  the 
Denver  (CO  and  ozone)  and  Larimer- 
Weld  (CO)  plans  included 
transportation  control  measures  and 
commitments  to  implement  them  but 
lacked  the  detailed  schedules  for 
implementation  and  study  of  the 
measures  identified  in  Section  108(f)  of 
the  Act.  EPA  has  reviewed  the 
supplemental  submittals  and  proposes 
to  conditionally  approve  the  schedules. 

In  addition  to  the  Larimer-Weld 
Transportation  control  measures 
schedules,  the  July  5, 1979,  submittal 
contained  a  memorandum  from  the  State 
to  the  Director  of  the  Larimer-Weld 
Regional  Council  of  Governments 
(LWRCOG)  describing  the  need  for 
LWRCOG  to  revise  their  schedules.  EPA 
agrees  that,  to  be  unconditionally 
approved,  the  schedules  must  be  revised 
to  describe  the  specific  actions  needed 
to  implement  a  control  measure, 
including  key  interim  dates. 

EPA  has  received  a  commitment  from 
the  State  (letter  dated  August  15, 1979) 
that  Greeley  and  Fort  Collins,  together 
with  LWRCOG  will  revise  the  schedules 
and  the  State  will  submit  them  to  EPA 
by  January  1, 1980.  Based  upon  this 
assurance,  EPA  proposes  to 
conditionally  approve  the  Larimer-Weld 
schedules  provided  that  adequate 
schedules  are  submitted  to  EPA  no  later 
than  January  1, 1980. 

The  Governor’s  July  27, 1979, 
supplemental  submittal  included  the  * 
Denver  transportation  control  measures 
schedules.  EPA  has  reviewed  the 
schedules  and  identified  several  minor 
deficiencies.  Therefore,  EPA  proposes  to 
conditionally  approve  the  Denver 
transportation  control  measures 
provided  that  the  following  additional 
information  is  submitted  to  EPA  by 
January  1, 1980. 


1.  Milestones  for  obtaining  funds, 
possible  funding  sources,  and  target 
amounts  associated  with  each  measure. 

2.  Additional  description  of  the  HOV 
lane  study,  the  parking  management 
plan,  and  the  vanpool  demonstration 
program  to  demonstrate  that  such 
activities  reflect  progress  over  that 
already  achieved. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
“significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  “specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

’This  notice  of  proposed  rulemaking  is 
issued  under  authority  of  Section  110  of 
the  Clean  Air  Act  as  amended. 

Dated:  September  14, 1979. 

Roger  L.  Williams, 

Regional  Administrator. 

(FR  Doc.  7S-31032  Filed  lO-t-TS;  8:45  am) 

BILUNQ  CODE  6S40-01-M 


40  CFR  Part  120 

[FRL  1333-5] 

Water  Quality  Standards,  Surface 
Waters  of  the  State  of  Ohio 

AGENCY:  Environmental  Protection 
Agency. 

action:  Extension  of  Public  Comment 
Period. 


summary:  On  August  9, 1978,  the 
Regional  Administrator  for  Region  V  of 
the  United  States  Environmental 
Protection  Agency  (EPA),  approved  the 
water  quality  standards  adopted  by  the 
State  of  Ohio  except  for  several 
provisions.  On  July  6, 1979,  the  Agency 
proposed  rules  to  correct  the 
deficiencies  in  the  non-approved 
portions.  The  EPA  held  three  public 
hearings  in  the  State  of  Ohio,  to  receive 
comments  on  the  Proposed  Rulemaking 
for  Ohio  Water  Quality  Standards.  The 
hearings  were  announced  in  the  Federal 
Register,  Volume  44,  Number  151,  on 
August  3, 1979.  The  public  hearings  took 
place  during  the  afternoon  and  evening 
on  September  17, 1979,  in  Columbus, 
September  19, 1979,  in  Dayton,  and 
September  21, 1979,  in  Akron.  The  final 
date  for  receipt  of  written  comments 
was  on  or  before  October  5, 1979. 
Because  of  a  need  to  allow  additional 
preparation  time,  for  all  parties,  the  final 
date  for  receipt  of  written  comments  is 
hereby  extended  to  the  close  of  business 
on  October  19, 1979. 
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DATES:  All  comments  received  by  the 
close  of  business  on  October  19, 1979, 
will  be  considered  in  the  preparation  of 
any  final  rulemaking. 

ADDRESSES:  Comments  should  be 
submitted  to  the  person  listed 
immediately  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Benjey,  Water  Division,  EPA, 
Region  V,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604,  (312-353-2172.) 
SUPPLEMENTARY  INFORMATION:  The  EPA 
held  three  public  hearings  in  the  State  of 
Ohio,  to  receive  comments  on  a 
Proposed  Rulemaking  for  Ohio  Water 
Quality  Standards. 

The  substantive  provisions  of  the 
Proposed  Rulemaking  would  increase 
the  stringency  of  the  dissolved  oxygen 
and  cyanide  criteria  for  warmwater 
habitat  protection,  provide  for 
consistent  methodologies  in  determining 
thermal  and  non-thermal  mixing  zones, 
set  the  definitions  of  low-flow  streams 
at  0.1  cubic  foot  per  second  for  the  flow 
which  occurs  over  7  days  each  10  years, 
and  would  require  the  State  to  evaluate 
more  thoroughly,  justiHcation  submitted 
to  EPA  for  beneficial  use  downgradings, 
of  stream  segments. 

A  copy  of  the  full  text  of  the  Proposed 
Rulemaking  has  been  sent  to  the  main 
public  library  in  each  county  in  Ohio 
and  is  available  for  review  there.  The 
same  document  may  also  be  obtained 
by  writing,  calling  or  visiting: 

William  Benjey,  Water  Division,  EPA,  230 
South  Dearborn,  Chicago,  Illinois  60604 
(312)  353-2172. 

This  document  is  available  at  no  cost  to 
the  public. 

Dated:  October  2, 1979. 

John  McGuire, 

Regional  Administrator,  Region  V,  United 
States  Environmental  Protection  Agency. 

|FR  Doc.  79-31077  Filed  10-4-79;  8:45  ain| 

BILUNO  CODE  SSSO-OI-M 


40  CFR  Part  162 

[OPP-30029A;  FRL  1334-7] 

Pesticide  Use  Restrictions;  Extension 
of  Comment  Period 

agency:  Environmental  Protection 
Agency  (EPA),  Office  of  Pesticide 
Programs. 

action:  Extension  of  Comment  Period 
for  a  proposed  rule. 

summary:  This  notice  extends  the 
comment  period  for  the  proposed  rule 


amending  40  CFR  162.31  by  adding  uses 
of  active  ingredients  which  the  EPA 
proposes  to  classify  for  restricted  use.  v 
The  request  to  extend  the  comment 
period  was  submitted  by  some 
registrants  of  pesticide  products  and 
Federal  Agencies.  This  extension  will 
provide  additional  time  for  assembling 
information  on  the  proposal. 

DATE:  Comments  must  be  received  by 
October  31, 1979. 

ADDRESS:  Send  comments  to  Document 
Control  Officer,  Office  of  Toxic 
Substances,  Chemical  Information 
Division  (TS-793),  Room  447,  EPA,  401 
M  Street,  S.W.,  Washington,  D.C.  20460. 
Comments  should  be  filed  in  triplicate  if 
possible  and  bear  the  identifying 
notation  “OPP-30029".  All  written 
comments  will  be  available  for  public 
inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Walter  Waldrop  (TS-770),  Office  of 
Pesticide  Programs,  EPA,  499  South 
Capitol  Street,  S.W.,  Marfair  Building, 
3rd  floor,  Washington,  D.C.  20460  (202/ 
472-9403). 

SUPPLEMENTARY  INFORMATION:  By 

Federal  Register  Notice  dated  August  1, 
1979  (44  FR  45218)  and  subsequently 
corrected  August  7, 1979  (44  Fll  46303), 
the  Administrator  issued  a  proposed 
rule  classifying  certain  uses  of  21  active 
ingredients  for  restricted  use.  A  60-day 
comment  period  expiring  October  1, 
1979,  was  allowed  for  filing  written 
responses.  At  the  request  of  several 
interested  parties,  including  registrants 
affected  by  the  proposed  rule  and 
Federal  agencies,  the  deadline  for  filing 
such  written  responses  is  hereby 
extended  to  October  31, 1979. 

Dated:  September  28, 1979. 

Edwin  L  (ohnson. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

|FR  Doc.  79-31016  Filed  10-4-79;  8:45  am) 

BILUNO  CODE  6S60-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[Docket  No.  FEMA  5706] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Insurance 
Administration,  FIA. 


ACTION:  Proposed  Rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  R.  Gregg  Chappell,  National  Flood 
Insurance  Program,  (202)  425-1460  or 
Toll  Free  Line  (800)  424-8872  (in  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Room  5148,  451  7th  Street  S.W., 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  nation,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  44  CFR  67.4  (a)). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  Regional  entities. 

These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate^  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  or  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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Proposed  Base  (100-Year)  Rood  Elevations 


f  Depth  in 
feet  above 

State  City/town/county  Source  of  flooding  Location  ground. 

‘Elevation 
in  feet 
(NGVD) 


South  Dakota .  Fort  Pierre  (City),  Stanley  County..  Bad  River .  U.S.  Highway  83— 50  feet  upstream  from  centerline .  *1,435 

(First  crossing)— Chicago  and  North  Western  Railroad— 60  feet  up-  *1,437 
stream  from  centerline. 

(Second  crossing)— Chicago  and  North  Western  Railway— 50  feet  *1,445 
downstream  from  centerline. 

Upstream  limit  of  flooding  affecting  City  of  Fort  Pierre  . .  *1,448 

Bad  River  Overflow .  U.S.  Highway  83 — 20  feet  upstream  from  centerline . . .  *1,435 

Park  Street— 50  feet  upstream  from  cerrterline . . . .  *1,439 

Missouri  River .  Downstream  limit  of  flooding  aff ectkrg  City  of  Fort  Pierre .  *  1 ,428 

Upstream  limit  of  floodiirg  affecting  City  of  Fort  Pierre .  *  1 ,429 

Maps  available  at;  Planning  Commission,  City  Hall,  Fort  Pierre,  South  Dakota. 

Send  comments  to:  Honorable  J.  Tipps  Hamilton.  Mayor,  City  of  Fort  Pierre,  P.O.  Box  637,  Fort  Pierre,  South  Dakota  57532. 


Tennessee .  Johnson  (CHy).  Washington  Brush  Creek .  Most  downstream  Corporate  Limits— at  centerline .  *1,546 

County.  Smith  Street— at  centerline .  *1,564 

Southern  Railway  Spur  upstream  from  Smith  Street— 50  feet  down-  *1,565 
stream  from  centerline. 

Southern  Railway  Spur  upstream  from  Smith  Street— 50  feet  up-  *1,570 
stream  from  centerline. 

'  Broadway— at  centerline .  *1,593 

New  Street— at  centerline .  *1,602 

End  of  Covered  Channel  upstream  from  Elm  Street— 450  feet  down-  *1,613 
stream  from  centerline. 

Start  of  Covered  Channel _ _ _  *1,631 

Southern  Railway— at  centaribw . . .  *  1 ,636 

Lyle  Street— at  centerline . . . .  *  1 ,660 

300  feet  upstream  from  confluence  with  Tributary  No.  1  to  Brush  *1,666 
Street.  1,675 

Private  Road  downstream  from  Clirtchlield  Railroad— 5  feet  down¬ 
stream  from  cemerfine. 

150  feet  upstream  from  centerline  of  Private  Road — at  Corporate  *1,689 
Limits. 

Area  from  SOO  feet  downstream  from  South  Roan  Street  to  900  feet  *02 

upstream  from  Buffalo  Street. 

King  Creek .  West  King  Street— start  of  Covered  Channel— at  centerline .  *1,624 

West  Watauga  Street— at  centerline .  *  1 .625 

Belmoot  Street— 25  feet  downstream  from  centertne .  *1 ,630 

HHIcrest  Drive — at  centerline . . . . . .  *  1 ,640 

Patodas  Road— 250  feet  upstream  from  centerline .  *1,645 

West  Market  Street— at  centerline . .  *1,650 

Urrcoln  Avenue — at  centerlirre . _....  *  1 ,673 

Area  from  West  King  Street  to  500  feet  downstream  from  West  Wa¬ 
tauga  Street.  *#2 

Knob  Creek  .  Corporate  Limits  closest  to  mouth— at  centertirre .  *1.458 

Andrew  Johnson  Highway— 500  feet  downstream  from  centertirw .  *1,472 

Andrew  Johnson  Highway— 150  feet  upstream  from  centerline .  *1,475 

North  Roan  Street— 50  feet  upstream  from  centerline .  *  1 ,478 

420  feet  dowitstream  from  centerline  of  Freeway  Exit  Ramp  down-  *1,495 
stream  from  State  Route  37. 

Upstream  erxf  of  Covered  Channel .  *1,505 

Most  upstream  Corporate  Umits— 75  feet  downstream  from  centerline  *1,530 

Sinking  Create  . .  Most  downstream  Corporate  Limits . .  *1,550 

Orlando  Drive — at  centerline . . .  *  1 .592 

State  Highway  67— at  centarKna .  *1,621 

State  Route  37— 50  feet  upstream  from  centerlme .  *1,636 

Lafe  Cox  Road— 300  feet  upstream  from  centerline . . . .  *1,660 

Buffaio  Road— 5  feet  upstream  from  centerline .  *  1 ,661 

Downstream  end  of  Oilfield  Railroad  Culvert . .  *  1 ,721 

Hickory  Springs  Road— 150  feet  upstream  from  centerline _ ...... _  *1,752 

Log  Bridge— at  centerline . *1,791 

Limit  of  flooding  affecting  Johnson  City . . .  *1 .794 


Maps  available  at:  City  Hall.  Johnson  City,  Tennessee. 

Serxl  comments  to:  Horxxable  John  G.  Love,  Mayor,  City  of  Johnson  City,  P.O.  Box  2150,  Johnson  City,  Tennessee  37601. 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  1969  (33  FR  17804, 
November  28,  1968),  as  amended  (42  U.S.C.  4001-4128);  Executive  Order  12127,  44  FR  19867;  and  delegation  of  authority  to  Federal  Insurance 
Administrator  44  FR  20963.)  ^  ^  ^ 

44  CFR  Part  67 


Issued;  September  21,  1979. 
Gloria  M.  Jiminez, 

Federal  Insurance  Administrator. 

|FR  Doc.  79-30815  Filed  10-4-79;  8:45  am| 

BILLING  CODE  6718-03-M 


[Docket  No.  FEMA  5705] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Insurance 
Administration,  FIA. 

ACTION:  Proposed  Rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 


base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
nation.  These  base  (lOO-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (901  days  following  the  second 
publication  of  this  proposed  rule  in  a 
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newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  R.  Gregg  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872  (in  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Room  5148,  451  7th  Street  SW., 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for 


selected  locations  in  the  nation,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 

Proposed  Bass  (100-Ysar)  Flood  Elavstlons 


any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  Regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


State 


Ctty/tomm/county 


Source  ol  flooding 


'Elevation, 
metars  above 


Commonwealth  of  Puerto  Rico .  Rio  Guayanilta  Baain .  RioGuayanilla - ............... -  At  Mouth .  '1.8 

Highway  127  (moat  downatraam  croaaing)— at  centerline _ _  '10.0 

Higway  127  (aacond  croaaing) — at  cantarime .  '13.0 

Highway  2—35  metera  upatream  from  centerline _ _  '24.0 

Rio  Macana . .  At  Mouth . .  '1.8 

Highway  127—40  metera  upatream  from  centarfine _ _  '3.5 

Highway  2—20  metera  upatream  from  cantertina _  '0.0 

Mapa  available  at  Puerto  Rico  Planning  Board,  Minillaa  Government  Canter,  North  Building,  14th  Floor,  Santurce,  Puerto  Rico. 

Send  commenta  to:  Mr.  Boria  L  Oxman,  Coordbiator  for  National  Flood  Inaurance  Program,  Puerto  Rico  Planning  Board,  Minillaa  Government  Center,  14lh  Floor,  Box  41110,  Santurce, 
Puerto  Rico  00040. 


Commonwealth  of  Puerto  Rico .  Pueblo  of  Orocovia . .  Rio  Orocovia - - - -  Puerto  Rico  Highway  155  (Firat  Bridge)— at  cenletOna. - - -  '487.2 

Confluence  with  Quebrada  Loa  Saltoa . . . .  '407.7 

Puerto  Rico  Highway  155  (Secorxt  Bridge) — at  centerline _ _ _  '400.8 

Mapa  available  at:  Puerto  Rico  Planning  Board,  Minillaa  Government  Center,  North  Building,  14th  Floor,  Santurce,  Puerto  Rico. 

Serxl  corTvnenta  to;  Mr.  Boria  L.  Oxman,  Coordmator  lor  National  Flood  Inaurartce  Program,  Puerto  Rico  Planning  Board,  Miniliaa  Government  Center,  14th  Floor,  Box  41110,  Santurce, 
Puerto  Rico  00040. 


Commonwealth  of  Puerto  Rioo .  Rio  Oiuco  Baain .  Rio  Cibuco .  Puerto  Rico  Highway  688—100  metera  upatream  from  centeiline 

Puerto  Rico  Highway  2—50  metera  upatream  from  cacttar1ine._. 

.  Puerto  Rico  Highway  676—80  metera  upatream  from  oanlarline. 

Puerto  Rico  Highway  675—50  metera  upatream  from  oanlarline. 

2nd  Unnamed  Road— 50  metera  upatream  from  cenlerine . 

Rio  Indio........ _ .... _ _ _  Puerto  Rico  Highway  160—50  metera  upatream  from  centerline. 

Quebrada  Honda.~.~. . .  Puerto  Rico  Highway  2—85  metera  upatream  from  oenlaiiata . 

'  Calle  Calandra— 50  metera  upatream  from  center^ . 

''  Puerto  Rico  Highway  2—50  metera  downatraam  from  centerline 

Puerto  Rico  Highway  2—50  metera  upatream  from  centerline — 

Rio  Oe  Loa  Negroa .  Puerto  Rico  Highway  159—50  metera  upatream  from  oantarline. 

Puerto  Rico  Highway  807-10  metera  upatream  from  oanlerVne. 

RioMorovia .  Weir— 20  metera  downatraam  from  centertino . 

Weir— 40  metera  upatream  from  centerline . 

Puerto  Rico  Highway  817—15  meters  upatream  from  oenlarline. 

Mapa  available  at:  Puerto  Rico  Planning  Board,  Minillaa  Government  Canter,  North  Building,  14th  Floor,  Santurce,  Puerto  Rico. 

Send  commenta  la  Mr.  Boris  L  Oxman,  Coordinator  for  National  Flood  Insurance  Program,  Puerto  Rico  Ptanrxng  Board,  MiniNas  Government  Center,  14th  Floor,  Box  41119,  Santurce, 
Puerto  Rico  00940. 


Commonwealth  of  Puerto  Rico .  Uower  Aredbo  River  Basin  . .  Arecibo  River .  Puerto  Rico  Highway  2  (let  crossing)— at  centsrtna . 

'  Puerto  Rico  Highway  2  (2nd  crossing)— at  centertne - 

Confluence  with  Tanama  River  upstream  from  cantertina.. 

Cano  Tiburones .  Confluence  with  Atlantic  Ocean  upatream  from  centerline 

Atlantic  Ocean .  Coastal  Areas . 

Maps  available  at:  Puerto  Rico  Planning  Board,  Minillas  Government  Center,  North  Building,  14th  Floor,  Santurce,  Puerto  Rico. 

Send  comments  to:  Mr.  Boris  L  Oxman,  Coordinator  for  National  Flood  Inaurance  Program,  Box  41119,  Santurce,  Puerto  Rico  00940. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  1969  (33  FR  17804, 
November  28,  1968),  as  amended  (42  U.S.C.  4001-4128);  Executive  Order  12127,  44  FR  19867;  and  delegation  of  authority  to  Federal  Insurance 
Administrator  44  FR  20963.) 

|FR  Doc.  79-30614  Filed  10-4-79. 8:45  am| 

BILUNO  CODE  6718-03-M 


Issued:  September  13, 1979. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator, 


'3.8 

'7.8 

'11.6 

'1.3 

'1.8 


'6.0 

'8.7 

'10.0 

'16.6 

'20.4 

'1^1 

'21.0 

'29.5 

'42.5 

'47.2 

'77.9 

'80.0 

'181.5 

'186.0 

'189.6 


57432 


federal  Register  /  Vol.  44.  No.  195  /  Friday.  October  5. 1979  /  Proposed  Rules 


44  CFR  Part  67 

(Docket  No.  FI-5550] 

Proposed  Flood  Elevation 
Determinations  for  the  Town  of 
Buckland,  Franklin  County,  Mass.; 
Under  the  National  Flood  Insurance 
Program;  Correction 

agency:  Federal  Insurance 

Administration,  FEMA. 

action:  Correction  of  proposed  rule. 

summary:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page  44  FR 
34162  of  the  Federal  Register  of  June  14, 
1979. 

EFFECTIVE  DATE:  June  14, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  R.  Gregg  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  800-424-8872,  Room  5150, 
451  Seventh  Street,  SW.,  Washington, 
D.C.  20410. 

The  following: 


Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 
vertical  datum 


Clesson  Brook .  Just  downstream  of  Ashfield  543 

Road  (north  of  confluence 
of  Maynard  Brook). 


Should  be  corrected  to  read: 

Clesson  Brook .  Just  downstream  of  Ashfield  543 

Road  (downstream  of 
confluence  of  Maynard 
Brook. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968],  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended:  42 
U.S.C.  4(X)1-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963). 

Issued:  September  25. 1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Doc.  79-30613  Filed  10-4-79:  8:45  am) 

BILLING  CODE  6718-03-M 

44  CFR  Part  67 
[Docket  No.  FI-5512] 

Proposed  Flood  Elevation 
Determinations  for  the  City  of  Athens, 
Athens  County,  Ohio;  Under  the 
National  Flood  Insurance  Program; 
Correction 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 


action:  Correction  of  proposed  rule. 

summary:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page  44  FR 
33426  of  the  Federal  Register  of  June  11, 
1979. 

EFFECTIVE  DATE:  June  11, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  R.  Gregg  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  800-424-8872,  Room  5150, 
451  Seventh  Street,  SW.,  Washington, 
D.C.  20410. 

The  following: 


Source  of  flooding 


Elevation 
In  feet. 

Location  national 

geodetic 
vertical  datum 


Hocking  River .  Atxxit  790  feet  downstream  643 

of  Whites  Mill  0am. 

Coates  Run .  At  barricaded  Bridge  641 

(Unnamed  Road). 


Should  be  corrected  to  read: 


Hocking  River .  About  2900  feet  downstream  643 

of  Whites  Mill  Dam. 

Coates  Run .  At  barricaded  Bridge  642 

(Unriamed  Road). 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  an  Urban  Development  Act  of 
1968],  effective  January  28, 1969  (33  FR  17804, 
November  28, 1968),  as  amended;  42  U.S.C. 
4001-4128;  Executive  Order  12127,  44  Fr 
19367;  and  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963). 

Issued:  September  25, 1979.  * 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

(FR  Doc.  79-30B12  Filed  10-4-79;  8:45  am] 

BILUNO  CODE  671S-03-M 


44  CFR  Part  67 

[Docket  No.  FEMA  5702] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
nation.  These  base  (lOO-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 


in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  R.  Gregg  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll-Free  Line  (800)  424-^72  (In  Alaska 
and  Hawaii  call  Toll-Free  Line  (800) 
424-9080),  Room  5150,  451  7th  Street 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (lOO-year)  flood  elevations  for 
selected  locations  in  the  nation,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  44  CFR  67.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  Regional  entities. 

These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


1 

I 
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Proposed  Base  (100>Year)  Hood  Elevations 


fOapSiin 
feel  above 

C(ty/town/county  Source  of  flooding  Location  ground. 

‘Elevation 
in  feel 
(NGVO) 


State 


Connecticut 


(T)  Darien,  Fairfield  County .  Five  Mile  River . .  Just  upstream  of  Tokeneke  Road . 

Just  downstream  of  Conratl . 

Just  upstream  of  ConraM . 

Approximately  600  feet  downstream  of  Old  Kings  Highway  North. 

Just  downstream  of  Old  Kings  Highway  North _ 

Just  upstream  of  Old  Kings  Highway  North . . 

Just  upstream  of  Connatilcut  Tum(^ _ 

At  northern  corporate  Kmils . . ^ _ 

Noroton  River .  Just  upstream  of  Boston  Post  Road . . . e _ 

Just  upstream  of  Connecticut  Turnpike _ 

Just  downstream  of  Corifail . . 

Just  upstream  of  Cotb^ . . 

Approximately  2,200  feet  upstream  of  Middtesax  Road _ 

Just  upstream  of  Conrak . . 

Just  downstream  of  Woothvay  Road . . 

Qoodwives  RKrw .  Just  upstream  of  Rings  End  Road . . 

Just  upstream  of  Goodwivas  River  Road _ 

Approximately  1,050  feat  upstream  of  Qoodwives  River  Road _ 

Apjxoxknately  1,100  feet  upstream  of  Goorkwives  River  Road _ 


•12 

•22 

‘29 

•32 

•37 

•42 

•46 

•49 

•12 

•17 

•30 

•38 

•42 

•74 

•90 

•12 

•13 

•15 

•19 


Just  upstream  of  Andrews  Orivo . . . .  •SS 

Approidmataly  250  feel  downstream  of  Old  Kings  Highway  Soudt .  •37 

Just  upstream  of  Connecticut  Tumpika _  •AS 

Just  upstream  Old  Kings  Highway  North _  •SB 

Just  upsi-aam  of  Prospect  Avenue . . •  66 

Just  upstream  of  Granaston  Lana - -  •85 

Approidmataly  850  feel  downstream  of  Ovettarook  Lane _  •OO 

Just  upstream  of  Ovarbrook  Lane . .  •  109 

Just  upstream  of  Buttonwood  Lane . .  •  135 

Stony  Brook .  At  confluence  with  Goodwivas  River _ _  •  12 

Just  upstream  of  Renshaw  Road . .  •  16 

Approximately  200  feet  downstream  of  Connecticut  Tumpkia -  •  20 

Approximately  350  feat  upstream  of  Connacticul  Tumpica _  •  26 

Ap^xknately  600  feet  downstream  of  Conrak . . •OO 

Just  downstream  of  Conrak . .  '  •OO 

Just  upstream  of  Conrak - - -  •  71 

Just  downstream  of  West  Avenue _  •  73 

Just  upstream  of  West  Avenue . .  •  75 

Approximately  900  feel  downstream  of  Middlesex  Road -  •92 

Just  upstream  of  Middlesex  Road . .  •  95 

Just  downstream  of  High  School  Lane . .  •OS 

Just  downstream  of  Hanson  Road  -  •110 

Tokeneke  Brook . . .  Just  upstream  of  Cross  Road .  .  •  12 

Just  downstream  of  Dam .  •  13 

Just  upstream  of  Dam . •25 

Just  upstream  of  Tokeneke  Road _ _  •  28 

Just  upstream  of  Conrak  (first  of  three  crossings) _  •  32 

Just  downstream  of  Conrak  (second  of  three  crossings) -  ^34 

Just  upstream  of  Conrak  (second  of  three  crossings) . .  •  43 

Just  downstream  of  Conrak  (third  of  three  crossings) . .  •  44 

Just  upstream  of  Conrak  (third  of  three  crossings) . . .  •  51 

Long  Island  Sound_l«~». .  Darien  Coastline . .  •  12 


Maps  avakable  at;  Town  Office,  Public  Works  Office.  Darien,  Connecticut. 

Send  comments  to:  Mr.  WriNam  Patrick,  Fkat  Selectman,  Town  of  Darien,  Town  Office,  Darien,  Connecticut  06820. 


Connecticut 


(t)  Mansfield,  Tolland  County .  Wkliamaritic  River .  Southern  Corporate  Limit . .  •  250 

At  Cider  Mill  Road . .  •  251 

500  feet  upstream  from  Route  31 _ _ _ 1.  •  255 

1,000  feet  downstream  from  Central  Vermont  Rakway _  •260 

At  Coventry  Road . .  •  268 

2,000  feet  upstream  from  Northern  Central  Vermont  Rakway -  •  268 

Just  downstream  of  Eagleville  Road . . . —  ^275 

Just  upstream  from  Eaglevkle  Dam -  ^284 

Just  downstream  from  Plains  Rood _ •  287 

Just  upstream  from  Plains  Road - -  •  291 

Just  downstream  from  Route  44A . . .  •  293 

Just  upstream  from  Route  44A _ _ _ _  •  296 

Just  upstream  from  Marrow  Road . .  •315 

Approximately  1,400  feet  upstream  from  Morrow  Road -  ^317 

Just  upstream  from  Tolland  Road -  •  325 

At  Northern  Corporate  Limits . .  •  330 

Conantvkle  Brook .  At  Route  195 . . •ISO 

At  west  bound  Interstate  84 _  •  166 

At  Oxiantville  Read . . •  167 

Upstream  from  Conantvkle  Dam...... - -  •  196 

At  Ash  Street . .  •236 

At  upstream  dam . . .  •  240 

At  Pleasant  Valley  Road .  . . . .  •  256 

Natchaug  River .  1,300  feet  from  corporate  kmit  . -  •  163 

Just  downstream  from  Wkbamantx:  Dam . . - . .  •  168 

Just  upstream  from  WMiamantic  Dam . . •  184 

At  Mansfield  Hollow  Reservoir . .  •  257 

2,500  feet  upstream  from  Atwoodvkle  Road _ _ _ _  •263 

Just  upstream  from  Juniper  Lane . . •  267 

Approximately  2,000  feet  downstream  from  Laurel  Lana -  •  297 


Mount  Hope  River. 
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Proposed  Bsse  (100>Year)  Flood  Elevations— Continued 


*  ItDepth  in 

feet  above 

State  City/town/county  Source  of  flooding  Location  ground. 

•Elevation 
in  feet 
(NGVD) 


Just  upstream  from  Laurel  Lane . . . . .  *304 

Just  downstream  from  Mount  Hope  Road .  *  310 

2,300  feet  upstream  from  Mount  Hope  Road .  *  333 

At  the  upstream  corporate  limit .  •  340 


Maps  available  at:  Town  Clerk's  Office,  Town  Hall,  Mansfield.  Connecticut  06286 

Send  comments  to:  Mr.  Martin  H.  Berliner.  Town  Manager,  Town  of  Mansfield.  Town  Hall,  4  South  Eagleville  Road,  Mansfield.  Conrtecticut  06286 


Connecticut 


(t)  North  Haven,  New  Haven 
County. 


Quinnipiac  River 


Muddy  River. 


Five  Mile  Brook 


Watermans  Brook 


Pine  Brook 


MHI  River 


Wharton  Brook 


Downstream  corporate  limit . 

Upstream  side  of  Broadway . 

Upstram  side  of  State  Route  22 . 

2.0  Miles  downstream  of  Toelles  Road . . . 

0.6  Miles  downstream  of  Toelles  Road . 

Upstream  corporate  limit . 

Mouth  of  Quinnipiac  River . 

1,500  feel  u/s  of  Interstate  91 . 

Just  upstream  of  Old  Maple  Avenue . 

Just  downstream  of  Velvet  StraeL . 

Just  upstream  of  Velvet  Street . 

0.63  Miles  downstreet  of  Patten  Road . 

Just  upstream  of  Patten  Road . 

Downstream  side  of  Old  Clintonville  Road . . 

Just  upstream  of  Old  Clintonville  Road . . 

Confluence  with  Muddy  River . 

Upstream  side  of  footbridge  located  0.19  miles  upstream  of  Spring 
Road 

0.24  miles  upstream  of  footbridge  located  0.19  miles  upstream  of 
Spring  Road. 

Upstream  side  of  Brook  Lane . 

Upstream  side  of  Middleton  Avenue . 

530  feet  u/s  of  Beach  Lane . 

Downstream  side  of  North  Hill  Road . 

Mouth  of  Quinnipiac  River . 

Just  upstream  of  Interstate  91 . 

Downstream  side  of  Elm  Street . 

Just  upstream  of  Elm  Street . . 

Just  upstream  of  Shawnut  Avenue . 

Just  upstream  of  St.  John  Street . 

Just  upstream  of  Clintonville  Road..  . 

Upstream  side  of  Margo  Circle .  . 

Downstream  side  of  Bassett  Road..  . 

Mouth  of  Quinnipiac  River .  . 

Just  upstream  of  Wilbur  Cross  Parkway  . 

Just  upstream  of  Hartford  Turnpike.  . 

Downstream  side  of  Kings  Highway  . 

Upstream  side  of  Whitrtey  Avenue . . . 

Just  u/s  of  Wilbur  Cross  Parkway . 

0.7  Miles  u/s  of  Wilbur  Cross  Pa^way  at  u/s  corporate  limit . 

Confluence  with  Quinnipiac  River . 

Just  u/s  of  Private  Roaid . 

Just  u/s  of  U.S.  Route  5 . 


Maps  available  at  Town  Clerk's  Office,  Town  Hall.  3  Lindsey  Street,  North  Haven,  Conrrecticut. 

Send  comments  to:  Mr.  Walter  Gawtych,  First  Selectmen,  Town  of  North  Haven,  Town  Hall,  3  Lindsey  Street,  North  haven,  Cormecticut  06473. 


•11 

•11 

•12 

•15 

•20 

•23 

•11 

•13 

•20 

•27 

•33 

*40 

•47 

•57 

•62 

•24 

•32 

•45 

•59 

•67 

•73 

•74 

•11 

*13 

•20 

*28 

*33 

•38 

*43 

•46 

•49 

•17 

•21 

•25 

•37 

•54 

•59 

•63 

•21 

•28 

•33 


Illinois .  (c) /Uton,  Madison  County .  Mississippi  River .  Downstream  corporate  limit . 

Upstream  corporate  limit . 

Coal  Branch  Creek .  Just  upstream  of  North  Rodgers  Road . 

Just  upstream  of  Seminary  Road . 

Just  upstream  of  Humbert  Road . 

Confluence  with  Black  Creek . 

Belt  Line  Creek .  Downstream  corporate  limit . 

Just  upstream  of  Crest  Drive 

•  Just  downstream  of  State  Route  111 . 

Wood  River . .  Downstream  corporate  limit . 

Upstream  corporate  limit . 

West  Fork  Wood  River .  Atout  0.85  miles  downstream  of  State  Highway  140 

Just  upstream  of  State  Highway  140 . 

Just  upstream  of  Burlington  Northern  Railroad . 

Upstream  corporate  limit . 

Maps  available  at:  Alton  City  Hall,  101  East  3rd  Street.  Alton,  Illinois. 

Sent  comments  to:  The  Honorable  Paul  Lenz,  Mayor,  City  of  Alton,  /Uton  City  Hall,  lOt  East  3rd  Street.  Alton,  Illinois  82002. 


•437 

*438 

•455 

•465 

•479 

•486 

•445 

*446 

•457 

•437 

•437 

*439 

•446 

*449 

•450 


Illinois .  (VIg)  Bethalto,  Madison  County .  East  Fork  Wood  River .  Approximately  6,865  feet  downstream  of  Albers  Lane  Road .  *451 

Ap^oximately  2,900  feet  downstream  of  Albers  Lane  Road .  *455 

Apjxoximately  1,480  feet  downstream  of  Albers  Lane  Road .  *456 

Maps  available  at:  Village  Hall,  2t3  North  Prairie  Street,  Bethalto,  Illinois. 

Send  comments  to:  Enwin  Plegge,  Village  President,  Village  of  Bethalto,  Village  Hall,  2t3  North  Prairie  Street,  Bethalto,  Illinois  620t0. 


iHinois .  (C)  Blue  Island,  Cook  County .  Stony  Creek  (East). 


Just  upstream  Califorrtia  Avertue . . .  *582 

About  750  feet  downstream  Kedzie  Avenue .  *583 

Just  downstream  Homan  Avenue .  *584 

Just  downstream  Central  Avenue .  *584 
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PropoMd  BaM  (IOO-Ymt)  Flood  Elovatlons— Continued 


fOeptn  in 
(aet  above 

State  City/town/county  Source  o>  flooding  Location  ground. 

'Elevation 
in  feet 
(NGVO) 


Midlothian  Creek . .  At  moith . 

About  1,200  feet  dowrtatreem  of  Weetern  Avenue . 

Just  downatream  Western  Avenue . 

About  900  feet  upstream  Chicago,  Rock  Island  &  Pacific  Railroad  at 
corporate  limit 

Little  Calumet  River .  About  2,500  feet  downstream  of  Ashland  Avenue . . . 

About  450  feet  downstream  Chessia  System . . . 

Upstream  corporate  limits . 

Maps  available  at  Mayor's  Office,  City  HaM,  13051  South  Greenwood  Avenue,  Blue  Island,  Illinois. 

Send  comments  to:  The  Honorable  John  Rita,  Mayor,  City  of  Blue  Island,  City  HaH,  13051  South  Greenwood  Avenue,  Blue  Island,  Illinois  60406. 


‘590 

‘592 

‘596 

•497 

‘569 

‘590 

‘591 


Illinois! .  (V)  Caiy,  McHenry  County .  Fox  River .  Southernmost  corporate  limits . . .  ‘735 

Mouth  of  Cary  Cr^ . . .  ‘736 

Easternmost  corporate  l«mf*i .  ‘736 

Cary  Creek . .  Downstream  corporate  . . .  ‘754 

About  300  feet  downstream  from  Sewage  Plant  Road. . . .  ‘756 

Just  upstream  from  Sewage  Plant  Road .  ‘759 

About  450  feet  downstream  from  concrete  footbridge .  *774 

100  feet  downstream  from  concrete  footbridge _ _ _ _  *775 

Just  downstream  from  concrete  footbridge .  ‘780 

Just  upstream  from  Cary  Street . . .  ‘801 

Just  upstream  from  Main  Street . . .  ‘806 

Just  upstream  from  Borden  Avenue . . . .  ‘806 

About  1,400  feet  upstream  from  Borden  Avenue _ _  ‘817 

Maps  available  at  The  Village  Administrators  Office,  Village  Hall,  255  Stone  Gate,  Cary,  Illinois. 

Send  comments  to:  Mr.  Gus  Alexakos,  Village  PresidenL  Village  of  Cary,  Village  HaH,  255  Stone  Gate,  Cary,  llfinois  60013. 


IIHnois . . .  (V)  Ctarsndon  HiHs,  DuPage  Flagg  Creek .  Just  upstream  State  route  S3 . . . . 

County. 

Just  upstream  Harris  Avenue . 

About  830  feet  upstream  Harris  Avenue _ _ 

Maps  available  at  The  Village  Manager's  Office,  Village  HaH  1  North  Prospect  Avenue,  Clarendon  HiHs,  IHinois  60514. 

Send  comments  to:  Mr.  Philip  A.  Johnson,  VWage  President  Village  of  Clarendon  HiHs,  ViHage  HaH,  1  North  Prospect  Avenue,  Clarendon  HHIs,  IHinois  60514 


IHinois .  (v)Cleveland,  Henry  County .  Rock  River . .  Western  corporate  Kmits .  *578 

•  Eastern  corporate  limits .  *579 

Maps  available  at  VHIage  HaH,  Route  #1,  Colona,  Illinois. 

Send  comments  to:  The  Honorable  Joe  MeriiH,  Mayor,  VHIage  of  Cleveland,  VHIage  HaH,  Routs  #1,  Colona,  IHinois  61241, 


‘710 

•716 

•719 


IWnois . . .  <C)  County  Club  KUHs.  Cook  North  Leg  West  Branch  Cherry  Downstream  corporate  Iim4f«i .  *700 

County.  Creek. 

Just  downstream  Baker  Street .  ‘705 

Tributary  S .  Just  upstream  mouth  at  Southwest  Branch  Calumet  Union  Drainage  ‘663 

Ditch. 

Approximately  250  feet  upstream  (of  sluice  gate) .  ‘668 

Ab^  75  feet  downstream  Clarence  Averxje .  ‘673 

Just  downstream  183rd  Str(^ . . .  ‘896 

Just  upstream  183rd  Street . .  ‘696 

Approximately  1,760  feet  upstream  183rd  Street . . - .  ‘701 

Tributary  N .  Just  upstream  Crawford  Avetxje .  ‘657 

Approximately  350  feet  upstream  1 75th  Street  .  ‘660 

Approximately  920  feet  upstream  175th  Street .  *661 

Just  upstream  1 75th  Street . . .  ‘670 

Approximately  450  feet  upstream  Anthony  Avenue .  *673 

'  Just  downstream  Cicero  Avenue .  ‘680 

Southwest  Brancf\ Calumet  Union  Downstream  corporate  limits . ‘652 

Drainage  Ditch. 

Just  downstream  Country  Club  Drive .  ‘654 

Just  upstream  Country  Drive .  ‘656 

Approximately  100  feet  downstream  Cypress  Avenue .  ‘661 

Just  downstream  Kostner  Avenue .  ‘671 

Just  upstream  Kostner  Avenue .  ‘676 

About  1 ,000  feet  upstream  Kostner  Avenue . . .  ‘678 


Maps  avaHable  at;  Adminisiralive  Assistant's  Office,  VHIage  HaU,  3700  West  175th  Place,  Country  Club  HHIs,  IHinois  80477. 

Send  Comments  to:  The  Honorable  David  Larson,  Mayor,  City  of  Country  Club  HHIs,  City  HaH,  3700  West  175th  Place,  Country  Club  HHIs,  Illinois  60477. 


inirK3is. 


(V)  Creve  Coeur,  Tazewell  County  IIHnois  River. 


At  southern  corporate  Kmit 
At  northern  corporate  limit. 


Maps  available  at  VHIage  HaH,  101  North  Thomcrest,  Creve  Coeu,  Illinois. 

Send  comments  to:  Mr.  Wayne  T.  Baker,  VHIage  PresidenL  VHIage  of  Creve  Coeur,  VHIage  Hall.  101  North  ThomaesL  Creve  Coeur,  IHinois  61611. 


•459 

•459 


IHinois .  (V)  Dolton,  Cook  County .  Little  Calumet  River .  Western  Corporate  limit  (at  IHinois  Central  Gulf  Railroad) .  ‘595 

Just  downstream  of  Cottaghe  Grove  Avenue .  ‘598 

About  0.21  mile  upstream  of  Interstate  94 .  ‘598 

Maps  available  at  VHIage  HaH.  14014  Pwk  Avenue.  Dolton.  IHinois. 

Serxl  comments  to:  Norman  M.  MacKay,  VHIage  PresidenL  ViHage  of  Dolton,  VHIage  HaH,  14014  Park  Averxie,  Dolton,  IHinois  60410. 


IHinois - -  (V)  Floesmoor,  Cook  County .  Butterfield  Oeek .  Just  upstream  of  Dixie  Highway - - -  ‘636 

Just  downstream  of  VoHmer  Road . .  ‘655 

Butterfield  Creek,  Tributary  No.  1 .  At  confluence  with  Butterfield  Creak  . . .  ‘645 


K 
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PropoMd  BaM  (IOO-Ymt)  Flood  Elovatlons— Continued 


State 

CHy/town/county 

Source  of  flooding 

Location 

WDaplh  in 
feat  above 
grourxj. 
*Elevation 
in  feet 
(NGVD) 

#411 

#411 

#411 

#411 

#411 

#411 

#411 

#413 

#413 

#430 

At  the  intersection  of  Greenwood  Street  and  Elizabeth  Street . 

About  1,400  feat  west  of  the  intersection  of  Franklin  Sheet  and  West 
Third  Street 

About  1,000  feet  west  of  the  intersection  of  Jackson  Street  and  West 
Third  Street 

About  2,800  feet  west  of  the  intersection  of  Webstar  Street  and  West 
Third  Street 

Mississippi  River . 

.  Southern  corporate  HmH . . . . . 

Northern  corporate  limit . . . . .  #431 

Mape  available  at  City  Hal,  CHy  Ctarti'a  OfAoa. 

Sand  Commanta  to  The  HonoraMa  Mika  Sasyk,  Mayor.  CHy  of  Madison,  Madison  CHy  HaH.  1520  Third  Street  Madison,  Illinois  02060. 


.  (c)McHanry,  McHenry  County .  Fox  River. .  At  the  downstream  corporate  limH . . .  *740 

At  the  upatraam  corporate  limH . . .  *740 

Boone  Craak .  Approximately  700  feat  downstream  of  Elm  Avenue. .  *740 

Just  upstream  of  Elm  Avenue . . . . .  *742 

Approximalaly  ISO  feat  upstream  of  Mill  Stream  Driva . .  *744 

Just  upstream  of  North  Orivo . .  *745 

Just  u^aam  of  Chicago  and  North  Wastam  Railroad . .  *750 

Juat  downstream  of  State  Route  120 . . . .  *751 

Approximataly  300  feat  upstream  of  State  Route  120 .  *753 

Approximalaly  1,700  feet  upstream  of  State  Route  120 .  *755 

Approximataly  450  feat  downstream  of  Oakwood  Oriva .  *760 

Approximataly  250  feat  dowrrstraam  of  0am .  *763 

Just  upstream  of  Dam .  _  *767 

Approximataly  1,200  feat  upstream  of  Dam  *770 

LakalarxI-Park  Drainage  DHch .  Mouth  at  Boone . .  *744 

At  private  Farm  Road .  *744 

Approximataly  1,300  feat  upstream  of  Chicago  and  North  Western  *747 

RMIroad.' 

Maps  available  at  The  CHy  Clark's  OfHoe,  CHy  HaH,  till  North  Green  Street  McHenry,  IHirKXS. 

Sand  Comments  to  The  Honorabla  Joseph  B.  Stanak,  Mayor,  CHy  of  McHenry,  CHy  Hall,  lilt. North  Green  Street  McHenry,  Illinois  60050. 


(O  Mt  Carmel.  Wabash  County.. 


Wabash  River .  Downstream  corporate  limHs .  *404 

Upatraam  corporate  HmHs .  *405 

Greathousa  Craak .  Downstream  corporate  HmH .  *404 

About  S  mile  upstream  State  Route  1  *404 

Just  upstream  State  Route  15 .  *406 

Upatraam  corporate  limH .  *407 

Maps  available  at  CHy  HaH,  Mt  Carmel,  Illinois. 

Send  comments  to:  The  Honorable  George  Woodcock.  Mayor,  CHy  of  Mt  Carmel,  CHy  HaH,  235  Market  Street  Mt.  Carmel.  Illinois  62863 


_  North  Pekia  Tazewell  County _  Illinois  River.. .  Approximately  2,700  feet  downstream  of  confluence  of  tick  Creak.. 

Apfxoximately  4,000  feat  upstream  of  confluence  of  Lick  Creek . 

Lick  Creak . - .  Approximately  700  feat  upstream  of  Illinois  Central  Gulf  RaNroad . 

Approximataly  500  feet  upstream  of  State  Highway  96 . 

Approximateiy  1,050  feet  upstream  of  State  Highway  96 - 

Mape  avaHabla  at  The  Village  Hal.  318  North  Main  Street  North  PoUn.  Winois. 

Sand  comments  to;  Mr.  Thomas  K.  Conroy.  VWage  President  Village  of  North  Pekin,  Village  HaH.  318  Nonh  Main  Street  North  Pekin.  Illinois  61554. 

IMnois .  (v)  North  Riverside,  Cook  County .  Des  Plaines  River _  1.200  feat  upstream  of  downsbeam  corporate  UmHs . 

At  the  upstream  corporate  HmHs 

Addwon  Creek . . .  Entire  reach  wHhin  corporate  HmHs 

SaitCreak .  At  confluence  of  Addison  Craak 

Approximataly  1,200  feat  downstream  form  17th  Avenue . 

Mi4)e  avMlabla  at  Vilage  dark's  Offica.  Village  HaH,  2400  South  Avenue,  North  Riverside.  Illinois  60546. 

Sand  comments  to;  Mr.  Richard  Vlastnick.  Village  President  VWaga  of  North  Riverside.  Village  HaH,  2400  South  Avenue,  North  Riversida.  IHinoie  60546. 


*459 

*459 

*460 

*487 

*469 


*615 

*616 

*620 

*620 

*620 


Winois _  (V)  Old  MW  Creek,  Lake  County  MW  Creek _  Approxknalely  400  feet  upatraam  from  eastern  corporals  HmHs .  *674 

ApproxicMtely  4,500  feet  upstream  from  eastern  corporate  ImHs .  *675 

Approximalely  4,600  feet  upetream  from  aaslam  corporate  ImHs .  *678 

Juat  downstream  from  Hunt  Club  Road .  *663 

Approximataly  1,200  leal  upstream  from  Hunt  Club  Road .  *669 

Approximatsly  6,400  feet  upstream  of  Hunt  Club  Road - - -  *600 

Just  downstream  from  Ihe  confluence  wHh  North  MW  Creek - -  *692 

North  MW  Creak _  At  confluence  with  MW  Creek . —  *695 

At  the  western  corporate  HmH .  *606 


M^  avMlable  at  VWaga  Ctark's  Office.  VWage  HM.  10670  Hunt  Club  Road.  Old  MW  Creek.  Winois  60060. 

Send  commente  to;  The  Honorable  Emory  AWson,  Mayor.  VWage  of  Old  MW  Crook.  VWage  HaH.  10670  Hunt  Club  Road.  Old  MW  Creek.  Winois  60060. 


About  450  feet  downstream  of  State  Route  83... 
About  130  feel  downelreem  of  State  Route  63 
Just  upstream  Stale  Route  63 . . 


(c)  Palos  Haights,  Cook  County  Navajo  Creek. 


'590 

'591 

'506 


57438 
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Proposed  Bass  (100>Ysar)  Flood  Elevations— Continued 


SDaplh  in 
feet  above 

State  City/towm/county  Source  of  flooding  Location  ground. 

'Elevation 
in  laet 

'  (NGVD) 


122nd  Street . *599 

Juet  upstream  122nd  Street _ _ ... _  *604 

Just  downstream  Menomirree  Parkway _ *609 

Just  upstream  Mecviminee  Parkway... _ _ _  *612 

Aboul  175  feet  upstream  125tb  Street . . . .  *613 

Just  upstream  70th  Avenue .  *617 

About  640  feet  downstream  Harlem  Avenue . .  *621 

About  120  feet  upstream  76th  Avenue  .............. _  *634 

About  250  feet  downstream  131st  Street . . .  *641 

About  190  feel  downstream  131st  Street .  *648 

Shallow  Flooding  (Overflow  from  At  intersection  of  South  70th  and  West  130th _ _ _ _  Hfl 

storm  drains). 

Shallow  floodirtg  (Overflow  from  At  irrtersection  of  South  71st  and  130th . . .  #1 

Forest  Preserve  Over  Levee). 

At  intersection  of  South  70th  Court  and  130th  Street _ _ _  #1 


Maps  available  at:  City  Hall.  Palos  Heights,  Illinois. 

Send  comments  to:  The  Honorable  William  J.  Bailey,  Mayor,  City  of  Palos  Heights,  City  Hall,  7607  West  College  Drive,  Palos  Heights,  Illinois  60463. 


Illinois .  (v)  Olympia  Fields,  Cook  County...  Butterfield  Creek .  Just  upstream  of  Vollmer  Road . . 

Just  upstream  of  Kedzie  Avenue.... . 

Just  upstream  of  Illinois  Central  Gulf  Rafeoad. 

Just  upstream  of  Olympian  Way . 

Just  upstream  of  Governors  Highway . . 

Just  upstream  of  Crawford  Aversje _ _ 

Butterfield  Creek  East  Branch .  At  cotifluerxw  with  Butterfield  Creek . . 

Just  downstream  of  Lincoln  Highway . 

Butterfield  Creek  Tributary  No.  1 ..  At  downstream  end  of  retention  por«d . 

At  upstream  ervl  of  retention  po^ . 


Maps  available  at:  Village  Hall,  207th  Street  and  Route  54,  Olympia  Fields,  Illinois. 


SerNf  comments  to:  Mr.  Edmorrd  Burke,  Village  President,  Village  of  Olympia  Fields,  Village  Hall,  207th  Street  and  Route  54,  Olympia  Fields,  Illinois  60461. 


*654 

*673 

*676 

*677 

*663 

*684 

*662 

*685 

*655 

*655 


Illinois .  (V)  Palos  Park,  Cook  County _  Mill  Creek .  Just  upstream  11 9th  Street  (Near  corporate  limit) . 

Just  downstream  21st  Street . . . 

Just  upstream  121st  Street . 

Just  downstream  123rd  Street _ 

Just  upstream  123id  Street . . 

Just  upstream  Southwest  Highway . . . . 

About  165  feet  downstream  131st  Street  (at  corporate  limit). 

West  Branch  Mill  Creek .  Confluence  with  MW  Creek . 

Just  downstream  93rd  A-.'enue . 

Just  upstream  93rd  Avenue . 

Just  upstream  Hobart  Avenue . 

Upstream  corporate  limtts . 

Maps  available  at  Village  Hall,  8901  Wesi  123rd  Street  Palos  Park,  lINrxiis  60464. 

Send  comments  to:  The  Honorable  Rosemary  Kaptur,  Mayor,  Village  of  Palos  Park,  Village  HaH,  8901  West  123rd  Street  Palos  Park,  Illinois  60464. 


*630 

*637 

*640 

*648 

*652 

*666 

*666 

*644 

*655 

*662 

*667 

*668 


Illinois . . .  (V)  Park  Forest  South,  Will  Thom  Creek .  Cook  County-Win  County  Line . 

County. 

Approximately  3,600  feet  downstream  of  Monee  Road . 

Just  upstream  of  Monee  Road . 

Approximately  2,650  feet  upstream  of  Monee  Road . 

Just  downstream  of  Excha^  Road . 

Just  upstream  of  Exchange  Road . 

Approximately  1,530  feet  upstream  of  Exchange  Road _ 

Deer  Creek .  JuM  upstream  of  the  secorKf  Western  Avenue  crossing  downstream 

of  Exhange  Drive. 

\  Just  upstream  of  the  Western  Avenue  crossing  approximately  633 

^  feet  upstream  of  Exchange  Drive. 

Approximately  300  feet  upstream  of  Blackhawk  Drive . . 

Approximately  1,740  feet  upstream  of  Blackhawk  Drive . . 

UfMeam  corporate  KmH^ . . . . 

Butterfield  Creek  East  Branch .  Downstream  corporate  limits . 

Approximately  400  feet  upstream  of  corporate  limits . 

At  the  Will  County-Cook  County  line . 

Approximately  500  feet  upstream  of  the  WM  County-Cook  County  Nne. 
Approximately  2,600  feet  upstream  of  the  Will  Cmmty-Cook  County 
line. 

Approximately  3,350  feet  upstream  the  Win  County-Cook  County  line .. 

Maps  availabie  at:  The  Village  Hall,  698  Burnham  Drive,  Park  Forest  South,  Illinois  60466. 

Send  comments  tor  Mr.  Larry  A.  McClellen,  Village  Preskfent  Village  of  Park  Forest  South,  Village  Hall,  698  Burnham  Drive,  Park  Forest  South,  Illinois  60466. 


*691 

*705 

*715 

*725 

*733 

*736 

*743 

*737 

*739 

*742 

*744 

*744 

*735 

*738 

*743 

*748 

*749 


*756 


Illinois . .  Pekin,  Peoria  County  arxf  IHkxiis  River .  Just  upstream  of  Chicago  and  North  Western  Railroad . 

Tazewell  County.  Approximately  5,000  feet  upstream  of  Peoria  and  Pekin  Union  Rail¬ 

road. 

Lick  Creek .  Just  upstream  of  State  Highway  98 . . 

Approximataly  500  feet  upstream  of  State  Highway  96 _ 

Approxknately  1,050  feet  upstream  of  State  Highv^  98 _ 

Maps  available  at:  The  City  HaH.  400  Margaret  Street,  Pekin,  HlkKlis  61554. 

Serxf  comments  to:  The  Honorable  Willard  Berkmier,  Mayor,  City  of  Pekki,  City  Hall,  400  Margaret  Street,  Pekin,  lUkKiis  61554. 


*456 

*459 

*465 

*467 

*469 


(V)  Pontoon  Beach,  Madison  Ponding  Due  to  Local  Intersection  of  Tulip  Avenue  and  Marigold  Drive .  *417 

Counly.  Pradpitation  Runoff.  Tulip  Court  Cul-De-Sac .  *417 

Intersection  of  Lake  Street  and  South  Street .  *417 


l>rof>OMd  Bm*  (IOO-Ymt)  Flood  BoyMono  Continued 


Stat* 

\ 


Cay/town/counly 


Soum  ol  Hooding 


Location 


fOaplh  in 
faalabova 
greund. 
*Elavalion 
m  laal 
<NQVD) 


•"••raacaon  o»  Bruana  Oi¥a  and  Sonny  Sida  Straal  _ _ 

Intaraaction  of  Paifc  Road  «xl  Ravara  Road .  ' 

•"••faactlon  of  Pontoon  Avanua  and  i^w  Oil«o_ _ _  ~ 

Intaraaction  of  North  Drtva  and  Eaat  Laka  Oi««a _ 


Longlaka .  "*  ^***»!^  tW  of  oorporata  ^ 


I  corporata  iimila . . 

Soulham  corporata  iimila .  . 

South aaal  corporata  iimila  700  feat  tooth  of  Stala  Hkdnnw  ia9 

Mapa  avaiiabia  at  Villaga  Ha*.  3939  Laka  Oliva.  Pontoon  Batch.  iSnoia.  Highway  192 — 

Sarto  command  to:  ThaHonorabto  Paul  BannatL  Mayor.  Vi*aoa  of  Pontoon  Batch.  Villaga  Ha*.  3939  Laka  Driva.  Pontoon  Batch.  Ilk^ 


(V)  Rivarwooda.  Laka  County _ 


Oat  Plainoa  Rivar . . —  Sootham  corporata  Iknita . 

Northam  corporata  iknita . 

..  Chicago  Rivar .  Northam  corporate  limit . 

Mapa  availabla  at  Villaga  Ha*,  vyiaga  PraaWenfa  Offica.  300  Portwina  Road.  Rivarvrooda.  Iliinoia  60014. 

Sartocommantata  Mr.Fardinarto  Rabachini.  Villaga  PraaidanL  Villaga  of  Rivarwood.  Village  Ha*.  300  Portwina  Road.  Rivarwooda.  IHinoia  60014. 


(V)  Round  Ltka.  Laka  County........  Squ^i  Creak -  Oownatraam  corporata  limit . . 

About  4.200  feat  downatraam  Nipperaink  Road  (at  corporate  iiriiii)".'Z 

About  1.500  faet  upatream  of  Nipparaink  Road . . 

^  About  1.200  feet  upstream  of  Fairfield  Road  (at  corporate  Nmiis) 

Just  downstream  of  Cadwiake  Road . 

Just  upatream  of  Cedarlake  Road. 


Rniiivi  I  .k.  "if  Curran  Road  (at  Eastern  corporate  Kmita) . 

Round  Lake  Drain . .  About  175  feet  upstream  of  Qrub  Hi*  Road . 

„  ^  About  075  feet  downatraam  of  Brentwcxto  anmrt  . 

RoundLake . .  Shoreline .  . 


Mapa  available  at  Village  Ctark-a  Offica.  Villaga  Ha*.  322  Railroad  Avenue.  Round  Lake.  Uiinois. 

Send  comments  to:  The  Honors^  Delbert  Amann.  Mayor  Village  of  Round  Lake.  Village  Ha*.  322  Railroad  Avenue.  Round  Laka.  IHinoia  60073. 


(V)  Saogat.  St  Clair  County -  Misaiaaippi  River.. 


Southern  corporate  limit.. 
Northern  corporate  limit. 


Shallow  Flooding  (local  ponding)..  North  of  Alton  6  Souther^'  flihwiy  i;,; 

Louis. 

North  of  Alton  6  Southern  Railway  6  South  of  Monsanto  Avenue  lo¬ 
cated  at  Route  50. 

'South  of  'Anon  6  Southern  Railroad  and  west  of  Falling  Sorino 
Avenue. 

Eaat  of  Falling  Spring  Avenue  and  south  of  Alton  Southern  Railway 

Located  southeast  corporate  limit . 

Sooth  of  the  northeast  corporate  limit  and  1 9th  Street _ .."..ZZl..™." 

Mapa  available  at  The  VHIage  Clerk's  Ofliw.  Village  Ha*.  2897  Monsanto  Avenue.  Sauget  Illinois.  **  Northern  corporate  limit  and  north  of  Monsmto  Avenue .. 

Send  commentt  to:  The  Honorable  Paul  Sauget.  Mayor.  Village  of  Sauget  Village  Ha*.  2897  Monsanto  Avenue.  Sauget  Minoia  62206. 


(V)  South  Holland.  Cook  County™  Little  Calumto  River  - - -  Approximately  3.000  feet  downstream  of  State  Street™ 

Just  downstream  of  Cottage  Grove  Avenue _ 

At  western  corporate  limit . . . 

.  Approximately  1.400  feet  upstream  of  mooth_ . 


.  Just  upatream  of  Grand  Tnmk  Western  Railroad _ _ 

Calumet  Unwn  Drainage  Ditch —  Approxknately  100  feet  upstream  of  Grand  Trunk  Western  Fiailroad!. 


Maps  available  at  The  VHIage  Ha*.  16226  Wausau  Avenue.  South  HoNarto.  Illinois.  Approximately  1.300  feet  upstream  of  Vincennes  Road - ™' 

Send  comments  to  Mr.  Harold  Gouwm*.  Village  President  Village  of  Sooth  Hoflarto.  Village  Ha*.  16226  Wau«to  Avenue.  South  HoHarto.  Illinois  60473. 


Spring  Bay.  Woodford  County  „ 


HkrxM  River .  Downstream  corporata  lin 

Upstream  corporate  limit.. 


Maps  available  at  200  Misaouri  Street  Box  210.  Spring  Bay.  Illinois. 

Send  Commerns  to:  Mr.  John  McCarlhy.ViHage  President  of  Spring  Bay.  Village  Ha*.  306  Caroline  Street  P.O.  Eaat  Peroria.  Illinois.  Spring  Bay.  Illinois  61611. 


Tarewa*  County -  IlSnois  River.. 


Mackinaw  River.. 


•  At  downstream  county  boundwy . 

Just  downstream  of  the  Chicago  and  NorttMestarn  railro^  'b^ 

Just  upstream  of  the  Peroria  lock  and  dam _ 

Just  downstream  of  tha  1-24  brtoga . . 

Upstream  county  boundary . .™™.”™.Z™™Z1 

.  About  2.960  feet  downstream  of  the  State  Route  29  bridge  ™.Z™™.Z." 
Aboi^.200  feet  upstream  the  Chicago  and  Northwestern  railroad 
bhdg9. 

About  150  feat  downstream  of  the  IMnois  Central  (juff  railroad  bridge 
located  1.46  miles  upatream  of  State  Route  29. 

About  1.4  mHes  upstream  of  lha  Minoia  Central  QuU  Ralroad  brtoga 
located  1.46  mHes  upatream  of  State  Route  29. 

About  ^41  mHes  upstream  of  the  Minois  Central  Gulf  railroad  brtoga 
located  1.46  mHes  upsbeam  of  Slate  Route  29. 

About  1.000  faet  downstream  of  the  County  Road  locatad  4.2  mHes 
downatraam  of  Stats  Route  9. 

Aboto  1.9  mHea  downatraam  of  Stats  Route  9 . 

About  4220  feat  downstream  of  State  Route  9 _ , _ 

Approxknataly  1250  faet  downstrewn  of  Mwgwet  Sbeel _ 


•417 

•417 

•417 

•417 

•415 

•417 

•417 

•415 

•415 


•645 

•665 

•667 


•746 

•746 

•760 

•767 

•770 

•772 

•774 

•747 

•747 

•765 


•425 

•426 

•408 


•407 

•407 

•406 

•406 

•410 


•596 

•596 

•599 

•599 

•602 

•596 

•601 


•460 

•460 


•455 

•458 

•459 

•460 

•460 

•490 

•495 

•496 

•502 

•505 

•567 


(V)  Thomtoa  Cook  County - Thom  Creak. 


•573 

•577 

•003 
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Proposed  Base  (100-Year)  Flood  ElevsMons— Continued 


f  Depth  in 
feet  above 

State  City/town/county  Source  ot  floodtng  Location  ground. 

'Elevation 
in  feet 
(NGVD) 


Upstream  Corporate  Limit .  *606 

Maps  available  at:  Village  Clerk's  Office,  Village  Hall,  115  East  Margaret  Street,  Thornton,  Illinois. 

Send  comments  to:  Mr.  Charles  P.  Nason,  Village  President,  Village  of  Thornton,  Village  Hall,  1 15  East  Margaret  Street,  Thornton,  Illinois  60476. 


Illinois .  (V)  Vernon  Hills,  Lake  County .  Seavey  Drainage  Ditch .  At  downstream  corporate  limit  (about  one  half  mile  downstream  of 

Soo  Line  Railroad. 

Just  downstream  of  Hawthorne  Parkway .  . . . 

Just  upstream  of  Hawthorne  Parkway . 

At  upstream  corporate  limit . 


Maps  available  at:  The  Village  Coordinator's  Office,  Village  Hall,  290  Oakwood  Road,  Verrxin  Hills,  Illinois. 

Send  comments  to:  Mr.  John  Sullivan,  Village  PresidenL  Village  of  Vernon  Hills,  Village  Hall,  290  Oakwood  Road,  Vernon  Hiils,  Illinois  6(X)6t. 


*673 

*683 

*685 

*686 


Indiana .  (T)  Brooklyn,  Morgan  Courtly .  White  Lick  Creek .  Approximately  t,460  feet  downstream  of  the  downstream  corporate  *636 

limit. 

At  downstream  corporate  limits .  *637 

Approximately  350  feet  downstream  of  Mill  Street .  *638 

Just  downstream  of  Mill  Street . . .  *639 

Approximately  250  feet  upstream  of  Mill  Street . . .  *640 

Apixoximately  1,3(X}  feet  upstream  of  Mill  Street .  *641 

Just  upstream  of  upstream  corporate  limits .  *644 

Approximately  700  feet  upstream  of  upstream  corporate  limit . .  *645 

Maps  available  at:  County  Planning  Office,'County  Court  House,  Martinsville,  Indiana. 

Send  comments  to:  Mr.  Austin  B.  Wratten,  Town  Board  PresidenL  Town  Hall.  10  North  Main  Street,  Brooklyn,  Indiana  46111,  Attention:  Catheryn  Bennett.  Town  Clerk. 


Indiana... . . .  (T)  Schneider.  Lake  County .  Kankakee  River .  About  2,000  feet  downstream  U.S.  Route  41 .  *634 

About  2,100  feet  upstream  Conrail .  *635 

Maps  Available  at:  Town  HaN,  Schneider,  Indiana 

Send  comments  to:  Mr.  Jack  Lane,  President  of  Town  Board.  Town  of  Schneider,  Town  Hall,  Schneider,  Indiana  46376 


Indiana .  (t)  Sellersburg.  Clark  County .  Tributary  A  of  Silver  Creek .  Within  the  corporate  limits . 

Tributary  B  of  Silver  Creek .  Southeast  corporate  limits . 

Southwest  corporate  limits . . 

Camp  Run . . .  Southeast  corporate  limits . 

Just  upstream  of  Andres  Streat*465 

Maps  available  at;  Town  Hall.  316  East  Utica  Street.  Sellersburg,  Indiana. 

Send  comments  to:  John  Werle.  Town  Board  PresidenL  Town  of  Sellersburg.  Town  Hall.  316  East  Utica  Street.  Sellersburg,  Indiana  47172. 


*469 

*465 

*465 

*465 


Iowa .  (c)  Dyersville.  Dubuque  County. _  North  Fork  Maquoketa  River .  1,250  feet  downstream  of  U.S.  Highway  20 . 

Just  upstream  of  U.S.  Highway  20 . 

Just  upstream  of  Third  Avenue . 

Just  upstream  of  the  Illinois  Central  Gulf  Railroad . 

1 ,200  feet  upstream  of  Second  Street  Northeast . 

Northern  Corporate  Limits . 

Bear  Creek .  Confluerx»  with  the  North  Fork  Maquoketa  River . . 

Just  upstream  of  Third  Street  Southwest . . . 

Just  upstream  of  First  Avenue  West . 

Just  upstream  ot  Illinois  Central  Gulf  Railroad . 

Just  upstream  of  Chicago  and  North  Western  Railroad 
Western  Corporate  Limits . 


Hewitt  Creek .  At  confluence  with  North  Fork  Maquoketa  River  About  1,700  feet  up¬ 

stream  of  State  Highway  136. 

Hewitt  Creek . .  Northern  corporate  limits . 

Hewitt  Creek  Trkxitary .  At  confluence  with  Hewitt  Creek . 

Just  upstream  of  County  Road . 

Eastern  corporate  limit . 

Unnamed  Creek . . . .  At  confluence  with  the  North  Fork  Maquoketa  River . 


Upstream  side  of  private  road . 

Just  downstream  of  State  Highway  136 . 

Just  upstream  of  State  Highway  136  . 

Just  downstream  of  U.S.  Highway  20 . 

Just  upstream  of  U.S.  Highway  20 . 

Southmt  corporate  limits . . . 

Maps  available  at:  Coordirtator's  Office.  City  Hall,  340  First  Avenue  EasL  Dyersville,  Iowa  52040. 

Send  comments  to:  The  Honorable  James  L  Koch,  Mayor.  City  of  Dyersville,  City  Hall.  340  First  Avenue  East,  Dyersville,  Iowa  52040. 


*937 

*938 

*940 

*943 

*946 

*949 

*939 

*940 

*941 

*945 

*947 

*946 

*948 

*954 

947 

*948 

*963 

*939 

*941 

*942 

*952 

*952 

*957 

*957 


Iowa. 


(C)  LaPorte  City,  Blai*  Hawk  Wolf  Creek _ 

County. 


Maps  available  at:  City  Hall.  LaPorte  City,  Iowa. 


At  downstream  corporate  limit . 

Just  downstream  of  Waterloo  railroad . 

Just  upstream  of  Chicago,  Rock  Island,  and  Pacific  Railroad 

Just  upstream  of  U.S.  Route  218 . 

3,000  feet  upstream  of  U.S.  Highway  218 . 

At  upstream  corporate  limit . 


Send  comments  to:  The  Honorable  Keith  K.  Kullmer,  Mayor,  City  of  LaPorte  City,  City  Hall,  LaPorte  City.  Iowa  50651 . 


*815 

*819 

*823 

*824 

*826 

*826 


57441 


Federal  Regigter  /  Vol.  44,  No.  195  /  Friday.  October  5, 1979  /  Notices 


Propo— d  Bm*  (IOO-Vmt)  Flood  BovUono— Continued 


Slala  CHy/lown/oounly 

Sourco  of  flooring 

Location 

ground. 
•Elovallan 
in  foot 
(NOVO) 

Biwar . 

•1,215 

•Ulfl 

•1,218 

•1,217 

Jual  downakoam  of  County  Highway  A-36.-. 

Dralnaga  ONch  No.  11 _ 

Mapo  avalabla  at  CMy  Hal.  Latand,  Iowa. 

Sand  oommanla  to;  Tha  Honorablo  John  Mayor,  Mayor.  CMy  of  Latand,  CMy  Hal.  Latand,  Iowa  50453. 

(Q  Meeon  CMy,  C«io  Qonlo 
County. 


Maoon  CtMk. 


Downotraom  cofpofolo  ImMo.. 

Upotraam  ddo  of  oonPuanco  of  ktool  Crook.. 

Juol  upokoom  ua.  mghwoy  18.. 

Juol  upokoow  North  Hnoio  Avonuo . . 

Upokaom  oido  of  North  Konlucky  Avonuo. 

Upokoom  aido  of  131h  Skoal.. 

Upokoam  oorporato  ImNa.. 

Mouth  at  WInnabago  RNar.. 

^tOO  toot  upotroMi  of  Chicaeo  Mlivaukeo  St  Paul  and  PacMc  I 
road. 

3.800  foal  upakoam  of  Chicago  MOwaukao  St  Paul  and  PacMc  I 
road. 

3.200  fool  donmstroam  of  oonfkionco  of  Trtiuiary  Mt . 

1.800  foot  downakoam  of  oonfluonco  of  Titadary  Mt  ._ 

200  foal  doornatroam  of  oonfluonco  of  Tiftulary  Mt . 

3,400  fool  dovmatroom  of  South  KorMucky  Avonuo. 

2,000  fool  dovmakoam  of  South  Kontucky  Avonuo.. 

1.200  foot  dowwokoam  of  South  Kankicky  Avanua _ 

380  foal  doowatraam  of  South  Kontucky  Avonuo _ _ 

Approaknataty  100  foal  upakoam  of  South  Kontucky  Avonuo... 

Jual  upokoom  South  Vkpnla  Avanua . . . . 

Upakoam  dda  of  18th  Skoot  S.E.. 


TitaJlwyMI. 


Jual  upakoam  Chicago  8  North  Waatam  Raflroad.. 
3,300  faat  downakoam  of  Corporalo  Imita ............ 

2,100  fool  dowmakoam  of  coiporalo  Imilo. 
Upakoam  akfa  of  Chicago  8  Northwootam  Ralkoad . 
Upakoam  Corporala  Hmka. 

Moi.1h  al  Maaon  Crook.. 

1,3flC  «oal  upakoam  of  mou8«. 

At  privala  road . . 


Tittulaty  MI-1. 
Idaat  Cioak...M.. 


Mouth  at  Tieutary  Ml _ 

Upakoam  corporala  Nmll.. 

Mouth  At  WlnnAhAQO  fTtvy  , 

Jual  upakown  U.S.  fflghvray  18. 

1.1  mllaa  upakoam  of  U.S.  HighiMiy  18.. 

Jual  upakaam  12lh  Skoal  N.E . 

Upak^  corporala  ImNa . 

Mouki  at  WinnatMoo  RIvar.. 

1,800  faat  upakaam  of  4lh  Skoal  N.E. 

Upakaam  tkfo  of  Eaat  Stata  Skoal.. 

Upokoom  Old  Flour  MM  0am.. 

Dowmakoam  ildo  of  South  Ponrraytvania  Avotmo. 
Upakoam  Inlarotala  Poorar  Company  Dam. 

Jual  upakaam  South  Fodaral  Avanua.. 

Jual  upakaam  lot  Skoal  S.W . 

ilh  Plaroo  Avanua- 


Jual  upakoam  12th  Skoal  N.W- 
Doomakoam  akfa  of  Elaanhooror  Avanua. 

Upakoam  akfa  of  Elaonhovrar  Avanua . 

Upakoam  of  12th  Skoot  N.W.  wool  of  Eiaonhooror  Avonuo .. 

Upakoam  aida  of  U.S.  Htglway  18 . . 

Upakoam  corporalo  Nmlta . 

Chaaloa  Croak .  Mouth  at  WMow  Crook.. 

Al  WMovAirook  Olvo .. 

Jual  upakaam  U.S.  HIghivay  18.. 

ApproxmwMy  500  foal  upakoam  8th  Skoal  S.W. 

,  Upakoam  of  Chicago.  IMhvaukao  SL  Paul,  and  PacMc  Ralroad.. 

Jual  upakoam  Iowa  Tarmlnal  Railway . . . — . 

Upak^  akfa  of  Soutti  Bonjamln  Skoal . 

Upakoam  corporalo  Imlla.. 

Calmua  Croak .  Mouth  at  WInnabago  Rivar.. 

Juol  upakaam  Chicago  8  Northwoalam  RaMoad _ 

Juat  upakoam  Fadaral  Avanua . 

250  faat  downakoam  of  Chicago  Rock  latand  and  PacMc  Railway. 

Jual  downakoam  LaNgh  Portland  Camonl  Company  0am . 

UpMAAin  of  LoNyh  Poftlotwl  Cotnonl  CompiAiy  Own . 

Juat  upakoam  Cfly  Road . 

UoalraAfn  oofDOfato  InMi . - . 

Mapa  availablo  at  CMy  HaN.  18  South  Datawaro,  Maaon  CMy,  Iowa. 

Sand  oommanla  to:  Tha  Honorabla  Kannalh  E.  Kaw,  Mayor,  CMy  of  Maaon  CMy,  CMy  Hal,  18  South  Datawaro,  Maaon  CMy,  Iowa  50401. 


•1,067 

•1,070 

•1JJ78 

•1.078 

•1,084 

•1,088 

•1,083 

•1,088 

•IJITO 

•1,075 

•1,080 

•1,085 

•1,080 

•1,085 

•1,100 

•1,105 

•1,110 

•1,118 

•1,122 

•1,128 

•1,132 

•1,140 

•1,150 

•1,162 

•1,185 

•1,080 

•1,085 

•1,088 

•1,108 

•1,080 

•1,103 

•1,088 

•1,070 

•1J)78 

•1,080 

•1J)84 

•1,064 

•1,080 

•1,087 

•1,104 

•1,105 

•1,113 

•1,114 

•1,115 

*1,118 

•1,127 

•1,128 

•1,138 

•1,143 

•1,145 

•1,158 

•1,158 

•1,118 

•1,123 

*1,126 

•1,130 

•1,132 

•1,140 

•1,147 

•1,150 

*1,080 

•1,085 

•1,102 

*1,112 

•1,118 

•1,123 

•1,125 

•1,127 


Kanoaa .  (Q  Auguata.  Bullar  County _ WhMawalar  Rivar .  About  700  fool  downakoam  of  U.S.  Highway  54 . .  *1,220 

*  About  700  toot  upakoam  of  County  Road  616 _  *1,233 

Elm  Croak .  Downakoam  cor^ala  fcnMa . . .  *1,233 

*  About  75  faat  upakoam  Path  Road  No.  2 _  *1,235 

Jual  upakaam  Park  Road  Na  3 - -  *1^48 
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Proposed  Bass  (100>Year)  Flood  Elevations— Continued 


SOaplhin 
feet  above 

State  City/toiwn/county  Source  of  flooding  Location  ground. 

‘Elevation 
in  feel 
(NGVO) 


Juat  downatream  Auguala  Lake  SpiHway . — .  *  1 ,254 

Juat  upatream  Auguata  Lake  SpiHway .  *1,262 

Walnut  River .  About  500  feet  downstream  of  Abandoned  Bridge  (near  Oaage  Street)  *1,225 

About  5,200  feet  upstream  of  Abandoned  Bridge  (near  Osage  Street) ,  *1,226 

Maps  available  at:  Citf  HaN,  Augusta,  Kansas. 

Send  commentd  to:  The  Honorable  Robert  Shryock,  Mayor,  City  of  Augusta,  City  HaH,  Augusta.  Kansas  67010. 


Kansas .  (C)  Cleanivater . .  Cteanvater  Trtxitary  No.  1 _  At  southern  most  corporate  limits . 

Just  upstream  of  Tracy  Avenue  South . 

Just  upstream  of  Missouri  PacHic  Railroad 

Just  upstream  of  Ross  Avenue . 

Just  upstream  of  Grant  Avenue . 

Just  upstream  of  Tracy  Averrue  North . 


*1,262 

*1,265 

*1,267 

•1,269 

•U73 

•1,279 


Maps  available  at  City  HaN,  Cteanvater,  Kansas. 

Send  comments  to:  The  Honorable  Eugene  C.  (Sreenlee.  Mayor,  Ctty  of  Cteanvater,  City  Hall,  Cteanvater,  Kansas. 


Kansas _  (Ct  Kechi,  Sedgwick  Ctxsity _  Middle  Fork  Chisholm  Creek _  At  downstream  corporate  limits ... 

Just  upstream  61st  Street  Bridge 
At  upstream  corporate  limits . 

Maps  available  at  Ctty  HaN,  200  Kechi  Road,  Kechi,  Kansas  67067. 

Send  comments  to:  The  Honorable  Andrew  Arfcaness,  Mayor,  Ctty  of  Kechi,  Ctty  Hall.  200  Kechi  Road,  Kechi,  Kansas  67067. 


*1,367 

•1,372 

*1,373 


Kansas .  (Ct  Kingman,  Kingman  Ctxaity _  South  Fork  Ninneacah. 

Salt  Creek . 


PocomoOeek. 


Maps  available  at:  The  Ctty  HaH,  324  North  Main,  Kingman,  Kansas. 


At  downstream  corporate  limits . . . . .  *1,500 

Just  downstream  of  Main  Slreoi.~.~ _ _ _  *1,505 

Just  upstream  of  Main  Street . . .  *1 ,506 

250  feet  upstream  of  corporate  limit .  *1,51 1 

100  feet  downstream  of  Atchison,  Topeka  and  Santa  Fa  Railway  *1,503 
bridge  (near  sewage  disposal  plant). 

Just  upstream  of  Atchison,  Topeka  and  Santa  Fe  Railway  (near  *1,506 
Avenue  A). 

Just  upstream  of  Avenue  D .  *1,514 

At  corifluence  with  South  Fork  Ninnescah  River _ ........... .  *1 ,509 

Just  upstream  of  Broadway  Street . . .  *1,520 

Just  upstream  of  Avenue  H . .  *1,528 

Just  upstream  of  confluence  of  West  Fork  Pocomo  Oeek _  *1,539 

500  feet  downstream  of  Kansas  Averxie  (at  upstream  limit  of  detailed  *1,554 
study). 


Send  comments  to:  The  Honorable  Ctautie  Wallace.  Mayor,  City  of  Kingman,  Oy  HaH,  P.O.  Box  168,  Kingman,  Kansas  67068. 


Kansas _  (Q  Lansing,  Leavenworth  County.  Missouri  River _ _  Southeastern  corporate  litTst . 

Northeastern  corporate  limit.. 
SevenmHe  Creek .  Downstream  corporate  limits 


About  1,400  feet  upstream  of  confluence  of  SevenmHe  Creek  Tnbu- 
tary. 

About  200  feet  downstream  U.S.  Highway  73 . 

Just  upstream  U.S.  Highway  73 . 

Approidmatety  2,500  feet  upstream  of  U.S.  Highway  73 . 

Upstream  corporate  limits . . . . ......... 

Severwnile  Creek  Tributary . .  C^uance  with  Sevenmile  Creek . 

Approximately  1,750  feet  upstream  of  confluence  with  SevenmHe 
Creek. 

Just  upstream  of  Atchison  Topeka  and  Santa  Fe  RaHway . 

Approximately  6,700  feet  upstream  of  Atchison  Topeka  and  Santa  Fe 
Railway. 

NinemHe  Creek .  Downstream  corporate  limit . 

About  2,000  feet  upstream  State  Highway  5  (near  County  Road) . 

Just  upstream  of  County  Road . 

Approximately  4,200  feet  upstream  of  East  Mary  Street . 

Just  downstream  of  County  Road  (near  U.S.  Highway  73) . 

Just  upstream  of  County  Road  (near  U.S.  Highway  73) . . 

About  200  feet  upstream  of  southern  corporate  Ni^ . 

Maps  available  at  City  Hall,  Lansing,  Kansas. 

Servi  comments  to:  The  Hortorable  John  Adams,  Mayor,  City  of  Lansing,  City  HaN,  108  South  Main,  Lansing,  Kansas  60043. 


*770 

*771 

*770 

*771 

*785 

*792 

*795 

*822 

*771 

*771 

*778 

*794 

*771 

*772 

*775 

*787 

*799 

*807 

*814 


Kansas. 


Leavenworth  County. 


Missouri  River .  Downstream  county  boundary . 

Just  upstream  Burlington  Northern . 

Upstream  county  boundary . . 

SevenmHe  Oeek . .  Confluence  with  Missouri  River _ ............ _ 

State  Highway  5 _ _ 

Kansas  River . . .  About  0.7  miles  downstream  of  county  bourvlary _ _ 

Just  upstream  DeSoto  Road . 

Just  upstream  county  road  near  Eduora,  Kansas . 

Upstream  county  boundary . 

Tonganoxie  Oeek .  About  1,040  feet  upstream  of  County  Road  1847 . 

Just  upstream  of  Washington  Street . 

Just  upstream  of  U.S.  Highway  24 _ 


Dawson  Creek .  Confluence  with  Stranger  Creek . 

Just  upstream  of  Third  Street . 

About  4,250  feet  upstream  of  Kicfcapoo  Street. 

NinemHe  Creek .  Confluence  with  Stranger  Oeek . 

About  5,740  feet  upstream  of  County  Road . 


*765 

*773 

*782 

*768 

*771 

*782 

*791 

*806 

*815 

*834 

*843 

*859 

*863 

*894 

*904 

*916 

*799 

*801 
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PropoMd  Bm*  (IOO-Ymt)  Flood  Elovition*— Continued 


#06pth  in 
feet  above 

State  CMy/town/county  Source  of  flooding  Location  ground. 

‘Elevation 
in  feet 
(NGVD) 


Stranger  Creek . . .  Confluence  with  Kansas  River . .  ‘796 

Just  upstream  of  State  Highway  32 .  *799 

About  6,520  feet  upstream  of  State  Highway  32 .  '801 

About  600  feet  up^eam  of  confluence  with  Cramer  Creek .  *892 

Just  upstream  State  Highway  192 .  *904 

About  5,370  feet  upstream  of  State  Highway  192 .  *906 

Maps  available  at  Plarmirtg  and  Zoning  Department  Leavenworth  County  Courthouse,  Leavenworth,  Kansas  66048. 

Send  comments  to:  Mr.  Howvd  VMng,  Chairman,  County  Board  of  Commiasioners,  Leavenworth  County  Courthouse,  Leavenworth,  Kanaaa  66048. 


Maine- 


Baldwin  (T), 


Saco  River  Cumberland  County.,..  Downstream  corporate  limits . 

Just  downstream  State  Route  117 _ 

Just  downstream  Hiram  Falls  Dam _ _ _ 

Just  upstream  Hiram  FaHa  Dam . . 

Upstream  corporate  limits . . 

Quaker  Brook . .  Confluence  with  Saco  River . 

About  400  feet  downstream  of  Maine  Central  I 

About  380  feet  upstream  of  State  Route  113 _ _ _ _ 

Pigeon  Brook . . .  Confluence  with  Saco  River . . . . 


Just  upstream  of  River  Road. . . 

About  1,600  feet  upstream  of  Maine  Central  Railroad _ 

About  370  feet  upMeam  of  State  Route  113 _ _ 

Pigeon  Brook  Tributary _  Confluence  with  Pigeon  Brook . 

About  200  feet  downstream  of  Chase  Siding  Road . . . . 

About  80  feet  upstream  of  Chase  Siding  Road . . 

Dug  Hid  Brook . . .  Confluence  with  Saco  River . . . . . 

About  1,300  feet  upstream  from  confluence  with  Saco  River _ 

Just  upstream  Stats  Route  113 . 

About  1 ,370  feet  upstream  of  State  Route  1 13 . — . 

Breakneck  Brook .  Confluence  with  Sartco  River . — . . . 

About  2,000  feet  upstream  from  confluence  with  Saco  River . . . 

Just  upstream  Maine  Central  Railroad . . 

Just  dowrrstream  Old  State  Route  113 . . . 

Just  upstream  Douglas  Hill  Road  (downstream  of  Wards  HiN  Road) . 

Just  upstream  Farm  Drive . 

About  70  feet  upstream  of  Douglas  HW  Road  (near  Davis  Road) . 


Maps  avadablo  at  Town  Office,  Eaat  Baldwin,  Mala 

Send  comments  to:  Mr.  Norman  McKenoey,  First  Selectman.  Town  Office,  East  BakMn,  Maine  04024. 


*263 

*281 

*291 

*352 

*359 

*265 

*265 

•271 

*271 

*297 

*325 

*272 

•291 

*296 

*285 

*285 

*314 

•331 

*287 

*287 

*335 

*358 

*438 

•490 

*541 


(0  Denmark,  Oxford  County _ Saco  River 


Maps  available  at  Town  Office,  Denmark,  Maina. 


Downstream  corporate  limit . *366 

Confluence  with  Dragon  Meadow  Brook .  *368 

Approximatety  20,000  feet  upstream  of  confluence  of  Moose  Pond  *371 

Brook. 

Approximately  5,500  feat  downstream  of  upstream  corporate  limits .  *373 

Upstream  corporate  limits .  *374 

Pleasant  Pond .  *378 


Send  Comments  to:  Mr.  Elden  W.  BumeN,  First  Selectmen,  Town  of  Denmark,  Town  Office,  Denmark.  Maine  04022. 


MairM _ _ _ (T)  Monmouth,  Kennebec  County.  Cobbosseecontee  Lake .  Shoreline 

Anrtabessacook  Lake _ _  Shoreline 

Cochnewagon  Lake _ _ _  Shoreline 

Wilson  Pond . Shoreline 

Sand  Pond _  Shoreline 

Woodbury  Pond . .  Shoreline 


Maps  available  at  The  Town  Office,  Monmouth,  Maine. 

Sand  comments  to  Mr.  Robert  Smith,  Town  Manager,  Town  of  Monmouth,  Town  Office,  Monmouth,  Maine  04259. 


•170 

•173 

•272 

•245 

•178 

•178 


Maiiachusetli. 


(T)  Charlamont  Franklin  County-  Deerfield  River .  Just  upstream  of  the  New  England  Power  Dam  Number  4 - 

Just  u^eam  of  State  Route  2  first  crosaing . - . 

ApprcMdmately  1.52  miles  upstream  of  State  Route  2  first  crossing  — 
Approximately  2.97  miles  upstream  of  State  Route  2  first  crossing  — 

Approximately  3.77  miles  upstream  State  Route  2  first  crossing . 

Approxknataly  4.73  milas  upstream  of  State  Route  2  first  crossing  — 

Approximately  2.16  miles  downstream  of  West  Hawley  Road . 

Approximatoly  1.28  milas  downstream  of  West  Hawley  Road . 

Approximatoly  .38  mile  downstream  of  West  Hawley  Road 
Approximataly  .51  mile  upstream  of  West  Hawley  Road... 
Approximataly  1.34  mile  upstream  of  West  Hawl^  Rood. 

Just  upstream  of  State  Route  2  second  crossing . 

Approximately  .49  milo  downstream  of  the  Boston  and  Mame  Raaroad 

Just  downstream  of  the  Boston  and  Maine  Railroad . 

Just  upstream  of  the  Boston  and  Maine  Railroad - 

Bozrah  Brook . . .  Mouth  at  Deerfield  River . — 

Approximately  560  feet  upstream  of  mouth . 

Approximately  1,640  feet  upstream  of  mouth . 

Approximately  500  leal  downstream  of  the  upstream  corporals  limit  -. 

Upstream  corporate  limit . 

^  Legate  Hi*  Brook .  Mouth  at  Deerfield  River . . . 

Approximately  2,100  feet  upstream  of  mouth _ — . . 

Approximataly  1,061  feet  downstream  of  Legate  HW  Road _ 


•480 

•482 

•486 

*501 

•510 

*520 

•530 

•540 

•550 

•580 

•570 

•574 

•581 

•595 

•597 

•553 

•553 

*563 

*560 

*594 

•555 

•559 

•561 
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ProposMt  B«m  (lOO-Yaar)  Flood  Elovationo— Continued 


#Dap(h  in 
<Ml  above 


State  Cily/tOMm/county  Source  of  flooding  Location  ground. 

’Elevation 

infaet 

(NGVD) 


Juat  downstream  of  Legate  Hiil  Road _ _  *567 

Upstream  side  of  Legate  Hill  Road  (limit  of  detailed  study) _ _  *569 

Maps  available  at:  Selectmen's  Office,  Town  Hall,  ChartemonL  MassacfHJsetts  01339. 


Send  comments  to:  Mr.  William  Harker,  Chairman,  Board  of  Selectmen,  Town  Hall,  Main  Street.  Charlemont,  Massachusetts  01339. 


Massachusetts . . .  (T)  Colrain.  Franklin  County _  North  River. 


North  River  East  Branch 


North  River  West  Branch 


Foundry  Brook . . . 


Maps  available  at:  Town  Hall,  Colrain.  Massachusetts. 


Gaging  station  in  Shattuckville . 

Approximately  one^mie  downstream  of  State  Route  112  bridge  in 
Griswoldville. 

Approximately  one^half  mile  downstream  of  State  Route  112  bridge  in 
Griswoldville. 

Just  upstream  of  State  Route  112  bridge  in  Griswoldville . 

Just  upstream  of  Adamsville  Road . 

Approximately  0.2  mile  upstream  of  Adamsville  Road . 

Just  downstream  of  dam . 

Just  upstream  of  dam . 

At  coriftuence  of  North  River  West  Branch . 

Approximately  one — third  mile  downstream  of  LyonsviHe  Road . 

Just  upstream  of  LyonsviHe  Road . 

Approximately  0.02  mile  upstream  of  Foundry  Brook _ _ 

Approximately  0.2  mile  downstream  of  Fourth  Village  Road. _ _ _ _ 

Just  downstream  of  Foundry  Village  Road . . 

Just  upstream  of  Foundry  Village  Road . 

Approximately  0.4  mile  upstream  of  Foundry  ViHage  Road . 

Just  upstream  of  State  Route  112  bridge  in  Colrain . 

Approximately  one-half  mle  upstream  of  State  Route  112  bridge  in 
Ckikain. 

Approximately  one-third  mile  downstream  of  Reus  Road . 

Just  downstream  of  Reus  Road . 

At  confluence  with  North  River  East  Branch . 

Approximately  one  eighth  mile  downstream  of  Adamsville  Road . 

Just  upstream  of  Adamsville  Road 

Just  downstream  of  Dam . 

Just  upstream  of  Dam . 

Just  downstream  of  Her^  Road 
Just  upstream  of  Hersig  Road 

Approximately  0.2  mile  downstream  of  Heath  Road . 

Just  downstream  of  Heath  Road 
Just  upstream  of  Heath  Road 

Approximataly  0.32  mile  upstream  of  Heath  Road . 

A^oximately  0.31  mile  downstream  of  Maxam  Road . . . 

Just  downstream  of  Maxam  Road . . . . . . 

Just  upstream  of  Maxam  Road . . . 

Approximately  0.1  mile  upstream  Maxam  Road _ _ 

At  confluence  with  North  River  East  Branch _ _ _ 

Just  upstream  of  Foundry  Viiiage  Road . . 

Approximately  0.015  mile  upstream  of  Fourxliy  Village  Road....« _ _ 

Apjxoximately  0.020  mile  upstream  of  Foundry  Village  Road _ 

Apfxoximately  0.04  mile  upstream  of  Foundry  Village  Road _ _ _ 

Apixoximately  0.05  mile  upstream  of  Fourxlry  Village  Road  . . 

Approximately  0.06  mile  upstream  of  Fourxlry  Viltage  Road _ 

Approximataly  0.093  mile  upstream  of  Foutxlty  Village  Road ... _ ....... 

Approximately  0.010  mile  upstream  of  Foundry  Village  Road _ 


Serxl  comments  to:  Mr.  Duane  Scranton.  Chairman,  Board  of  Selectmen,  Town  Hall,  Colrain.  Massachusetts  01340. 


*471 

*463 

*491 

*504 

*509 

*512 

*517 

*526 

*526 

*528 

*533 

*535 

*543 

*553 

*559 

*575 

*596 

*604 

*615 

*624 

*526 

*531 

*534 

*538 

*546 

*560 

*563 

*576 

*586 

*591 

*606 

*633 

*648 

*650 

*662 

*535 

*549 

*553 

*560 

*561 

*563 

*566 

*574 

*576 


Massachusetts. 


(T)  Dracut.  Middlesex  County. 


Merrimack  River 
Beaver  Brook..... 


Peppermint  Brook 


Richardson  Brook 


Gumpas  Pond  Brook 


Downstream  Corporate  Limit . . 

Upstream  Corporate  Umit . . 

Downstream  Corporate  Limits . . 

Just  downstream  from  Pleasarit  Straal _ ..... _ ... 

Just  upstream  from  Pleasant  Street _ 

600  feet  upstream  from  Parker  Avenue _ 

700  feet  upstream  from  Parker  Averxia . . 

2,500  feet  upstream  from  Phineas  Street . . 

1,700  feet  downstream  from  Lakeview  Avenue _ 

400  feet  downstream  from  Lakeview  Averxje _ ........ 

Just  upstream  from  Lakeview  Averxje  and  dam _ 

Just  downstream  of  Corricie  Drive . . . 

Upstream  corporate  limits . . 

Just  upstream  from  Lakeview  Avetxie . . . . 

100  feet  upstream  from  Sladen  Street . . . 

100  feet  downstream  from  Pleasam  Street _ 

Just  upstream  from  Pleasant  Street _ 

Just  upstream  from  Hildreth  Street _ 

Just  upstream  from  Merrimack  Averxie _ 

600  feet  upstream  from  Merrimack  Averxje . . 

950  feet  upstream  from  Merrimack  Averxje _ 

3(X)  feet  downstream  from  Methuen  Street . 

Just  downstream  from  Methuen  Street . . 

90  feet  upstream  from  Methuen  Street . . 

Confluence  with  Beaver  Brr^ . 

Northwest  corporate  Hmits . 


Maps  available  at:  The  Building  Inspector's  Office,  Town  Halt,  52  Artirigton  Street,  Dracut  Massachusetts. 

Send  comments  to:  Mr.  Brendon  Delany,  ChairTnan,  Board  of  Selectmen,  Town  of  Dracut,  Town  Hall,  52  Arlington  Street  Dracut,  Massachusetts  01826. 


*52 

*59 

*70 

*70 

*78 

*80 

*85 

*92 

*96 

*100 

*119 

*121 

*124 

*70 

*73 

*75 

*81 

*82 

*56 

*56 

*60 

*72 

*74 

*79 

*124 

*124 


Massachusetts .  (T)  Greenfield.  Franklin  County _  Allen  Brook .  At  confluerx»  with  Green  River. 

Just  upstream  of  Plain  Road . 


*170 

*178 
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PropoMd  Baa*  (100-Yaar)  Flood  Elavatlona— Continued 


State 


CMy/lowm/county  Source  of  flooding 


aOeplhin 
feel  above 

Location  ground. 

’Elevation 
in  foal 
(NGVO) 


Hinadaie  Brook 


Connecticut  River... 


Deerfield  River . 

Charry  Rum  Brook 


Qrean  River. 


Fan  River. 


Mapa  avaitebla  at  The  Planning  Oflioe,  To«m  Hal,  Greenfield.  Maaaachuaette. 


About  300  feet  upatream  of  Cokain  Road _ _ 

At  confluence  with  Green  River _ _ ............. 

Jual  upstream  of  Plain  Road _ 

Jual  upstream  of  Snead  HU  Road . . 

At  confluaiK^e  of  Deerfield  River . . . . . 

Just  upstream  of  Tumars  Pals  Road  bridge _ _ 

At  confluence  of  Fal  River . . . . . 

At  confluance  with  Connecticut  River _ 

At  upstream  corporate  limit . . . . . 

At  oonfkiance  with  Green  River _ 

At  outlet  and  of  Interstate  91  culvart _ 

At  inlet  and  of  Interstate  91  cutvart _ _ 

At  oonfkjance  of  MW  Brook . . . . 

Just  upstream  of  Boaton  and  Main  railroad _ _ 

Juat  downstream  of  Chany  Rum  Brook  Dam  No.  2 . . . 

Juat  upstream  of  Chany  Rum  Brook  Dam  No.  2 . . 

Just  upstream  of  culvert  entrance  at  Gold  Street _ 

About  500  tael  upstream  of  Charry  Stroal _ _ 

At  confluence  with  Deerfield  River _ ................ _ ... _ 

Juat  upstream  of  dam  near  Markfian  Street _ _ _ 

Juat  downstream  of  dam  near  MW  Straal _ 

Just  upstream  of  MW  StreoL _ _ _ 

Just  upstream  of  Interatete _ _ _ _ _ _ 

At  confluonoa  of  Alan  Brook _ _ _ 

At  confluance  of  Glen  Brook _ _ 

Juat  upstream  of  Eunice  WWIams  Drive _ _ 

Mouth  at  Connaclicul  River _ _ _ _ 

Just  upstream  of  South  Croas  Road . . 

Just  downstream  of  Old  Stone  Dam  . . . . . 

Juat  upstream  of  Old  Slone  Dam . . . 

Juat  upstream  of  Baacom  Road. . . . 

At  up^eam  corporate  imit .  -.  . . 


Send  comments  to;  Mr.  Frank  Yellar,  Chairman,  Board  of  Salectmen.  Town  Hal.  Greenfield,  Massachusetts  01301. 


*220 

•182 

•191 

•245 

•142 

•152 

•158 

•142 

•142 

•188 

*189 

*200 

•210 

•239 

*250 

*256 

*262 

*263 

•142 

•144 

•148 

•153 

•167 

•170 

•191 

•245 

•158 

*158 

•194 

•204 

*248 

•277 


Massac husatti .  (T)  Methuen,  Essex  County _  Bare  Meadow  Brook .  Just  down  stream  of  Merrimack  Street .  *28 

At  confluence  of  Hawkss .  *28 

Haadias . .  .  Appoxknately  1,100  feel  upstream  of  confluence  with  Bare  Meadow  *28 

Brook. 

'  Approximately  2,600  feet  upstream  of  confluence  with  Bare  Meadow  *39 

Brook. 

Approxknataly  3,800  feel  upstream  of  confluence  with  Bare  Meadow  *75 

Brook. 

Spickel  River .  Just  upstream  of  southern  corporate  hnil . . *60 

Just  downstream  of  dam  at  Lowal  Street _  *76 

Just  upstream  of  dam  at  Lowafl  Street _  *107 

Just  u^eam  of  Hampshire  Road -  *112 

Harris  Brook .  At  corifluenoe  with  Spicket  River . . . *111 

Approximately  2,000  feet  downstream  of  Salem  Street _  *113 

Approximately  1,000  feet  downstream  of  Salem  Street _  *118 

Juat  upstream  of  Pslham  Street . *143 

Just  upstream  of  Hampshire  Roed . *145 

Merrimack  River .  Approximately  0.4  mile  downstream  of  Intarslale  Route  495 -  *28 

Approximately  2.8  miles  upsteam  of  Interstate  Route  495 . *34 

Approximately  1  mile  downstream  of  Interstate  Route  93 _  *49 

Approximataly  2.8  miles  upstream  of  Intorstele  Route  93 _  *52 

Maps  available  at  Comrrrunlly  Development  Oflioe,  Town  Municipal  Oflioe,  90  Hampshire  Street  Mettwea  Massachusetts  01844. 

Send  comments  to;  Town  Council,  Presidont  Town  Municipal  Office,  90  Hampshire  Street  Methuen,  Massachuetts  01844. 


Maaaachwstti .  (T)  Shektume,  Franklin  County .  Daerflald  River .  Just  upstream  New  Engterxl  Power  Company  Dam  No.  3 .  *411 

About  80  feet  upstream  State  Route  2 .  *424 

Maps  avaitebla  at  Town  Offices,  51  Bridge  Street  Shelbume,  Massachusetts. 

Sarxl  oommerrts  to;  Mr.  Harry  S.  Zakizrry,  Chairman,  Board  of  Selectman,  Town  Offices,  51  Bridge  Street  Shelbume  Massachusetts  01370. 


Massachusstts . . .  (c)  Woburn,  Middlesex  County _ Abarlona  River _ ..... _  Downstream  Corporate  Limits . 

V.  Approximataly  1 75  teal  upstream  of  Montvale  Avenue . 

Just  upstream  of  Washington  Street . _ - — . 

Just  upstream  of  Central  Street . . . 

Juat  upstream  of  Salem  Street . . . 

Just  upstream  of  Olympia  Avenue..  . . 

Juatdownstraamof  Nomac  Road.  . 

Juat  upstream  of  Mlahawum  Road .  . 

Just  downstream  of  the  downstream  Commerce  Way  croaaing  culvert. 

Juat  upstream  of  the  downstream  Commaroe  Way  crossing  culvart . 

Just  upstream  of  the  Commerce  Way  crossing  located  approximatety 
800  feet  downstream  of  Commorwmalth  Avenuo. 

Just  upstream  of  Inisrstate  95 . 

Approximatety  825  fast  upstream  of  Interstate  95 - 

Hals  Brook .  Just  upstream  of  the  upstream  Merrinwck  Street  crooabig - 

Apprordmately  400  feet  upstream  of  the  upatream  Merrimack  Street 


*31 

*38 

*41 

*43 

*46 

*49 

*50 

*52 

*54 

*60 

*63 


*66 

*67 

*107 

*107 


Schrtsidar  Brook .  At  confluence  with  Atrarjona  River .  .*43 

Just  downstream  of  tha  access  road  located  approximataly  1,025  feel  *50 

upstream  of  the  oordfuence  with  tha  Abarlona  River. 

Approximately  580  feel  downstream  of  the  downstream  end  of  the 
Waahingion  Street  and  Salem  Street  culvart 


'53 
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PropoMd  BaM  (IOO-Ymv)  Flood  Elovatlono— Continued 


fDepthin 
tael  above 

State  City/town/county  Source  of  flooding  Location  ground. 

‘Elevation 
in  feel 
(NGVO) 


At  the  dowmatream  and  of  the  Waahington  Street  and  Salem  Street 
culvart 

At  the  upatream  end  of  the  Waahinglon  Street  and  Salem  Street  cul¬ 
vert 

Juat  downstream  of  Forbes  Street _ _ 

Just  upstream  of  Forbes  Street . . . . 

*  Approximately  825  feet  upstream  of  Forbes  Street _ 

.  Horn  PoTKf  Brook .  At  downstream  corporate  limits _ _ _ 

Just  downstream  of  Pond  Street . . . . 

Just  upstream  of  Pond  Street . . 

Fowle  Brook .  Approximately  80  feet  downstream  of  Aqueduct  Road - 

Just  upstream  of  Aqueduct  Road . . 

Approximately  1,600  feet  upstream  of  Aqueduct  Road _ 

Shaker  Glen  Brook .  MM  downstream  of  Totman  Drive . . 

Just  upstream  of  Lexington  Street . . . 

Just  downstream  of  Cambridge  Road  culvart _ _ _ _ 

Just  upstream  of  Cambridge  Road . . 

Approximately  1,400  feet  upstream  of  Russell  StieoL~_«. _ _ _ 

Approximately  2,700  feet  upstream  of  Russell  Street . . . 

Approximataly  3,900  feet  upstream  of  Russell  Street . . . 

Approximately  4,725  feet  upstream  of  Russell  Street _ 

Cummings  Brook .  At  confluence  with  Fowle  Brook . . ; _ 

Just  upstream  of  Lexington  Street _ _ 

Just  downstream  of  the  Locust  Street  culvert _ 

Just  upstream  of  Locust  Street . . 

Just  downstream  of  Bedford  Street _ _ _ 

Just  upstream  of  Bedford  Street _ _ _ 

Just  upstream  of  Willow  Road _ _ _ 

Just  downstream  of  Burlington  Street _ 

Just  upstream  of  Burlington  Street _ 

Just  upstream  of  Bamberg  Drive _ _ _ _ _ 

Just  downstream  of  Sheridan  Street  _ _ 

Just  upstream  of  Sheridan  Street _ _ _ 

Just  downstream  of  Winn  Street . . . . 

Approximately  80  feet  upstream  of  Winn  Street _ _ 

Little  Brook .  At  confluence  with  Cummings  Brook . . . 

Approximately  1,450  feet  downstream  of  Bedford  Road _ _ 

Apixoximately  90  feet  downstream  of  Bedford  Road _ 

Just  upstream  of  Bedford  Road . . 

Approximately  800  feet  upstream  of  Bedford  Road _ _ _ 

Maps  available  at  The  Planning  Board  Office,  City  Hall,  10  Common  Street  Woburn,  Massachusetts. 

Send  comments  to:  The  Honorable  Thomas  M.  Higgins,  Mayor,  City  of  Woburn,  City  Hall,  10  Common  Street  Woburn,  Massachusetts  01801. 


Michigan . .  (c)  Burton,  Genesee  County -  Phillips  Drain .  Downstream  Corporate  limits . . _  *780 

At  access  culvert . .  *782 

Just  upstream  from  Atherton  Road _ _ _  *784 

Just  upstream  from  Eugene  Road....... _ .....  *791 

Upstream  corporate  limits _ _  *797 

Kearsely  Creek......... .  Downstream  corporate  limits . *743 

*  Approximately  5,000  feet  upstream  from  corporate  limits _ _  *745 

Approximately  1,500  feet  downstream  from  Belsay  Road _  *749 

Just  upstream  from  Belsay  Road . . ^  *751 

Just  upstream  from  Farm  Road  _ _ _ _ _ ,...  *753 

Approximately  3,000  feet  downstream  from  Davison  Road _  *756 

Just  upstream  from  Davison  Road . .  *759 

At  up^eam  corporate  limits . *762 

Gilkey  Creek .  Downstream  corporate  limits .  *755 

Just  upstream  frm  Grand  Trunk  Western  Railroad . .  *757 

Just  upstream  from  upstream  Grand  Tnmk  Western  Railroad _  *758 

Just  upstream  froht  Gertasee  Road _ .... _ _ _ _ _  *761 

Just  upstream  from  Court  Street . .  *782 

Just  upstream  from  Lapeer  Road _ _ _ _ _  *784 

Just  upstream  from  Genesee  Road _ _ _ _ _  *766 

Just  upstream  from  Roat  Court . . . .  *768 

Just  upstream  from  Uppincott  Boulavard _ _ _ _ _  *766 

Approximately  1,200  feet  upstream  from  Lippincolt  Boulevard _  *771 

Approximataly  3,300  feet  upstream  from  Uppincott  Boulevard _  *774 

JuM  upstream  from  Private  Road . . . .  *779 

Just  upstream  from  Atherton  Road  _ _  *781 

Just  downstream  from  Sitra  Street _  *790 

Just  upstream  from  Sitra  Street _ _ _ _ _ _ _  *794 

Just  upstream  from  Belsay  Road. _ _ _ _  *796 

Just  upstream  from  Bellingham  Court . .  *797 

Approximately  600  feet  upstream  from  BoHingham  Court _  *798 

Just  upstream  from  Brigtol  Road .  *800 

Just  downstream  from  Hazel  Road .  .  *804 

Just  upstream  from  Hazel  Road . *806 

Thread  Creak — .  Approximately  1,950  feat  downstream  Corporate  imits _  *760 

Just  downstream  from  Term  Street . .  *762 

Just  upstream  from  Atherton  Road . .  *766 

Approximately  3,500  feet  upstream  from  Atherton  Road _  *766 

Just  downstream  from  Bristol  Road _  *772 

Just  upstream  from  Bristol  Road _ _  *773 

Approximately  4,000  feet  upstream  from  Bristol  Road _  *778 

Approximately  7,000  feet  upstream  from  Bristol  Road _  *782 

Upstream  corporate  limit  (Maple  Avenue) . .  *788 

Located  at  downstream  corporate  limit  (Fenton  Road) _  *780 

Just  downstream  from  Schumacher  Street _ _  *763 


*61 

*74 

*80 
*84 
*84 
*38 
*41 
•  *44 
*44 
*45 
*47 
*48 
*52 
*55 
*63 
*64 
*85 
*105 
*119 
*47 
*49 
*57 
*63 
*70 
*74 
*78 
*78 
*84 
*91 
*92 
*97 
*99 
*102 
*69 
*75 
*89 
*96 
*103 


Gibson  Drain . 
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Juat  upatraam  bom  Judd  Road . - . 

. . 

LocaM  ai  upairtam  corporala  NmN  (Mapta  Avanua). 


Mi^  avaHabla  at  Qv  Enginaar'a  Ofioa.  City  KM.  Burton.  MicNgwi. 

Sand  conananla  ta  Tha  HonoraMa  Richard  L  W^atz.  Mayor.  CHy  til  Burton.  CHy  Hal,  4303  South  Cantor  Road,  Burton.  Michigan  48519. 


gan _  (T)  Clayton.  Qanaaaa  County _ Maaamoro  Cronh  Drain .  Jual  upatroam  til  PoWar  Road . 

About  100  foal  upalraam  of  a  privato  road  lahich  ia  about  800  faol 
upalroam  at  Poitar  Road. 

Appronmataly  1,800  Mat  upatraam  of  Pollar  Road _ 

Appradmataly  3,400  tool  upaboam  ol  Pollar  Rood _ _ _ 

Approximalaly  100  faal  upatraam  of  a  privato  road  arhieh  ia  about 
^000  foal  doamairoMn  of  Baachar  Road. 

ApproxanoMy  1,000  foot  dovmatraam  of  Baachar  Road . 

^  Appronmataly  50  foal  upalraam  of  Baachar  Road _ 

Approidmalaly  80  faal  dowmatraam  of  Elma  Road _ 

ColaCtaak _ _ _ Jual  upatraam  of  Pollar  Rood . . . ; _ 

Approidmataly  2,800  faal  upatraam  of  Pollar  Road _ 

Approximataly  1  mNa  upalraam  of  Poitar  Road _ 

Approximatoly  2,800  fool  dovmalraam  of  Baachar  Rood _ 

Approximataly  700  faal  downatream  of  Baachar  Road _ _ 

Approidmalaly  100  faal  upatraam  of  Baachar  Road _ _ 

Approximataly  3,800  faal  upatraam  of  Boachor  Road _ 

Jual  upalroam  of  a  piivalo  road  wihich  ia  about  850  faal  downatraam 
of  tha  northammoat  Morriah  Road  croaaing. 

Jual  dovmatraam  of  tho  Morriah  Road  croaaing  arhich  ia  1,200  foal 
downatream  of  Calkina  Road. 

Jual  upatraam  of  CaNdna  Road . . . 

Approidmalaly  50  faal  downatream  of  tha  Morriah  Road  croaaing 
which  ia  about  2,800  faal  upatraam  of  CaNiina  Road. 

Approximataly  1,000  faal  downatream  of  Corunna  R^ . 

Jual  upatraam  of  Corunna  Road . 

Approximataly  400  faal  upatraam  of  a  private  road  which  ia  about 
.  2,150  faal  upatraam  of  Corunna  Rood. 

Approximataly  300  feat  downatream  of  Lennon  Road . 

Mapa  avaHabia  at  Townahip  KM,  201 1  South  Morriah  Avenue,  Swartz  Creak,  Michigan. 

Sand  commanta  to:  Mr.  John  R.  Fick,  Townahip  of  Suparviaor.  Townahip  of  Clayton,  Townahip  KM,  201 1  South  Morriah  Avenue,  Swartz  Creak,  Michigan  48473. 


(C)  Clio,  Ganaaaa  County .. 


At  waatam  corporate  Hmita . 

Jual  upatraam  of  Chaaaia  Syalam  Railroad  bridge . 

Jual  downatream  of  Cantor  Street 
Juat  upatraam  of  Cantor  Straal 
Juat  upatraam  of  CNo  Road.. 

Juat  upatraam  of  Vienna  Road 
Conftuonca  of  Maaon  Drain.. 

Approximataly  730  faal  upatraam  from  tha  conlluanca  of  Maaon  Dram 

At  aaatem  corporate  Iknita . 

At  conlluanca  of  Pina  Run . 

Approximataly  1,000  faal  upatraam  from  corrfkianca  of  Pine  Run . 

Apjxoximately  500  feet  downatream  from  southern  corporate  Hmita . 

At  aoutham  corporate  Hmita . 


Mapa  avaHabia  at  City  Hall.  200  Griflaa  Street  Clio,  Michigan. 

Sand  commanta  to:  Tha  Honorabla  Samuel  Qaddaa,  Mayor,  City  of  CHo,  City  Halt,  200  Griflaa  Street  CHo.  Michigan  48420. 


Michigan .  (V)  Dimondola,  Eaton  County.. .  Grand  River . . . .  Northern  corporate  Hmita - - - - 

Southern  corporate  Hmita _ _ 

Old  Maid  Drain-.. . . .  Mouth . . 

Waatam  corporate  Hmita — - - 

Mapa  avaHabia  at  Tha  VHIaga  Clark'a  Offica,  P.O.  Box  26,  Dknondala,  Michigan. 

Send  commanta  to:  Ma.  Norma  FredUad,  VHIaga  Clark,  VHIaga  of  Dimondala.  P.O.  Box  26.  Dimondala.  Michigan  48821. 


Michigan .  (c)  Eaat  Grand  Rapkta,  Kant  Raada  Lake .  ShoreHna.. 

County. 

Fiak  Lake .  ShoreHna.. 


Mapa  available  at  City  KM,  750  Lakaaida  Driva.  S.E.,  Eaat  Grand  Rapkfa,  Michigan. 

Sand  commanta  to:  Mr.  Clifford  McMonn,  CHy  Engineer,  CHy  of  Eaat  Grand  Rapida,  CHy  KM.  750  Lakaaida  Drive,  S.E.,  Eaat  Grand  Rapida,  Michigan  49506. 


Michigan . . .  (C)  Eaat  Lanakig,  Ingham  County .  Rad  Cedar  River _  Approximately  450  feat  upatraam  Aureliua  Road . 

Approximataly  1,500  feat  upatraam  Hagadom  Road _ 

Mapa  avaHabia  at  CHy  HaH,  410  Abbot  Road,  Eaat  Lanaing.  Michigan. 

Send  commanta  to:  Mr.  Gordon  Melvin,  CHy  Engineer,  CHy  of  Eaat  Lanaing,  CHy  KM,  410  Abbot  Road,  Eaat  Lanaing,  Michigan  48823. 


Michigan _  (C)  Grand  Blanc,  Ganaaaa 

County. 


Thread  Creak .  About  1,450  feat  downatream  of  Cantor  Road. 


Juat  upatraam  of  Conlar  Road . . 

Juat  upatraam  of  Ruat  Pork  Driva . . . 

Juat  upatraam  of  Old  Bridge  Stroat - 

Jual  upatraam  of  Ganaaaa  Rood - 

Juat  upatraam  of  confluanoa  of  Buah  Creak . . . . 

Upalraam  corporate  HmH  near  Balaay  Road . 

About  1,250  faal  upebeam  of  corporate  IknH  naor  Balaay  Road . 
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Proposed  Base  (100-Year)  Flood  ElevaUona— Continued 


City/town/county 


Source  of  flooding 


SDeptnin 
feet  ■tx>ve 
ground. 
‘Elevation 
in  feet 
(NGVD) 


Maps  available  at:  The  City  Hall,  227  East  Grand  Blanc  Road,  Grand  Blanc,  Michigan. 

Send  comments  to:  Mr.  Gordon  Manboyr,  City  Manager,  City  of  Grand  Blanc,  City  Hall,  227  East  Grand  Blanc  Road,  Grand  Blanc,  Michigan  48439. 


(Twp)  Grand  Blanc,  Genesee  Swartz  Creek . 
County. 


Downstream  corporate  limit  (near  Ann  Maria  Drive) , 


About  0,5  mile  downstream  of  Baldwin  Road  (at  corporate  limit) . 

About  6,000  feet  upstream  of  Baldwin  Road  (at  corporate  limit) . 

Downstream  corporate  limit - - - - - 

Just  upstream  of  Interstate  475 . . . 

Just  upstream  of  Wishing  Well  Drive . . . 

Jusi  upstream  of  Russell  Street . . . 

At  downstream  end  of  culvert  near  Rollins  Street . 

At  upstream  etKf  of  culvert  south  of  Hill  Road . 

About  0.40  mile  downstream  of  Porter  Road . 

Just  upstream  of  Porter  Road . 

About  0.62  mile  upstream  of  Porter  Road......... . . . 

Mouth  at  Seaver  Oain . 

About  1,500  feet  downstream  of  Baldwin  Road . 

Just  dounstream  of  Baldwrin  Road . . . 

Just  upstream  of  Fenton  Road . . . . . 

Just  upstream  of  Cook  Road . 

Just  upstream  of  private  road  located  about  2,500  feet  upstream  of 
Cook  Road. 

About  2,500  feet  downstream  of  confluence  of  Eames  Drain  (near  pri¬ 
vate  road). 

About  1,4(X)  feet  upstream  of  MeWain  Road . 

Just  upstream  of  Maple  Avenue . 

About  3,300  feet  downstream  of  Hill  Road . 

Just  upstream  of  Chessie  System  (south  of  Hill  Road) . 

Corporate  limits  (about  700  feet  upstream  of  Center  Road) . 

About  100  feet  upstream  of  Gene^  Road . 

Just  upstream  of  Belsay  Road . 

About  250  feet  upstream  of  confluence  of  Day  Drain . 

About  300  feet  upstream  of  Perry  Road . 


Maps  available  at:  The  Township  Hak,  5371  South  Saginaw  Street,  Grand  Blanc,  Michigan. 

Send  comments  to:  Mr.  William  Delaney.  Township  Supervisor,  Township  of  Grand  Blanc,  5371  South  Saginaw  Street  Grand  Blanc,  Michigan. 


Michigan _  (Twp)  Grosse  lie,  Wayne  County ..  Detroit  River .  Northern  to  Southern  Corporate  Limits . 

Thoroughfare  Canal .  From  confluence  to  confluence  of  Detroit  River . 

Frenchman  Creek .  3,000  feet  upstream  from  (arott  Road  to  confluertce  of  Detroit  River.. 

Maps  available  at  Township  HaH,  8841  Macomb  Street  Grosse  He.  Michigan. 

SerKf  comments  to:  Mr.  Dallas  S.  Kelsey,  Township  Supervisor,  Township  of  Grosse  He,  Township  Hall,  8841  Macomb  Street  Grosse  He,  Michigan  48138. 


gan . . . .  Laketown,  AUegan  County _  Lake  Michigan .  Shoreline . 

Hults  Lake . - . - .  Shoreline. 

Goshom  Lake .  Shoreline. 

Lake  Tibbie .  Shoreline. 

Maps  available  at  Township  HaU,  A-8242  West  144th  Street  Holland,  Michigan 

Send  comments  to:  Mr.  Dan  Koeman,  Township  Clerk,  Township  of  Laketown,  Township  Hall,  A-6242  West  144th  Street,  HoHarxl,  Michigan,  49423. 


Michigan .  (Twp)  Montrose.  Genesee  County  Amtstrong  Creek .  About  2.(XX>  feet  downstream  of  McKinley  Road.. 

Just  upstream  of  McKinley  Road . 

About  3,000  feet  upstream  of  McKinley  Road _ 

About  3,000  feet  downstream  of  (Xxlge  Road . 

Just  upstream  of  Dodge  Road . 

About  3,000  feet  upstream  of  Dodge  Road . 

About  3,000  feet  downstream  of  Morrish  Road . 

Just  upstream  of  Morrish  Road . 

Just  downstream  of  Frances  Road . 

Maps  available  at  The  Township  Hall,  Montrose.  Michigan. 

SerKf  comments  to:  Mr.  Tom  Casteel,  Township  Supervisor.  Township  of  Montrose,  Township  Hall,  Box  36,  Montrose,  Michigan  48457. 


Michigan . . .  (c)  Mount  Clements,  Macomb  Clinton  River .  Downstream  corporate  limit . 

County. 

Just  downstream  Gratiot  Avenue . 

Just  downstream  Grand  Trunk  &  Western  Railroad.. 
Upstream  corporate  limit . 

Maps  available  atCity  Manager's  Office,  City  Hall,  1  Crocker  Blvd.,  Mount  Clements,  Ml. 

SerKf  commerrts  to:The  Honorable  Bert  VandeVusse,  Mayor,  of  Mount  Clements.  City  Hall.  1  Crocker  Boulevard,  Mount  Clements.  Ml  48043. 


jan - -  (V)  New  Haven,  Macomb  County..  Salt  River .  At  the  downstream  corporate  limit . 

At  the  upstream  corporate  Nmit . 

Shook  River .  At  the  confluence  with  SaH  River . 

Just  downstream  of  Amvet  Drive . 

About  100  feet  upstream  of  Amvet  Drive . . 

About  100  feet  upstream  of  Victoria  Street  . . 

About  100  feet  downstream  of  Clark  Street . 

Just  downstream  of  Clark  Street . 

At  the  upstream  corporate  limit . . 

Maps  available  at  The  Vrilage  Hall,  58725  Havenrkfge  Road,  New  Haven,  Michigan. 

SerKf  comments  to:  Mr.  George  Drake,  Village  Preskfern.  Village  of  New  Haven,  Village  HaH,  56725  Havenridge  Road,  New  Haven,  Michigan  48048. 
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Propo— d  Baa*  (100>Yaar)  Flood  Elavadona— Continued 


CMy/lown/oounty 


Soufce  ol  floodInQ 


gan _  (Twp)  St  JoMph,  Banian  County.  St  Joaaph  Rfc»af - At  downatraam  cocporata  Nmita  o(  St  Joaaph  Townahip « 

About  1,056  faetupatroamotNapiarAvanuo . 

-  About  8,900  foot  upatraam  ol  Napiar  Avanua . 

Upatraam  oocporata  In*  ot  St  Joaaph  Townahip . 

ia#4m*y  Craak . .  At  downatraam  cocpofata  ln*a  of  St  Joaaph  Townahip .. 

About  too  loot  doainatraani  of  NHoa  Road . . 

About  too  faat  upatraam  of  Nlaa  Road . 

About  700  foot  upatraam  of  NHaa  Road . 

About  700  foot  doamatraam  of  Waahington  Avanua . 

About  200  faat  downatraam  of  Waahington  Avanua . 

About  too  faat  upatraam  of  Waahinglon  Avanua.. 

About  too  foot  upatraam  of  Ctavatand  Avanua . 

About  3,350  faat  upatraam  of  Ctavatand  Avanua _ 

Juat  downatraam  Maidan  Lana . . . ... 

At  upatraam  corporata  In*  of  St  Joaaph  Townahip _ 

Ldia  Michigan .  Shoralna . . . . Jl.. 

Mapa  avalabla  at  Tha  Townahip  Hal,  146  Wa*  Napiar,  Banton  Harbor,  Michigan. 

Sand  commanta  to:  Mr.  laadora  OiMaggio.  Traaaurar,  Townahip  of  St  Joaaph,  Townahip  Hal,  146  Waat  Napiar,  Banton  Harbor,  Michigan  40022. 


FOaplh  in 
faat  abova 
ground. 
’Elevation 
in  foot 
(NOVO) 


(c)  Wayno ,  Wayna  County. 


Bingal  Drain .  Ju*  downatraam  of  Michigan  Avanua  Waatbound  Lanaa.. 

JuM  upatraam  of  Michigan  Avanua  Eaatbound  Lanaa _ 

Approidmataly  550  faat  downatraam  of  Hannan  Road _ 

Juat  downatraam  of  Hannan  Road . . 


Mapa  avalabla  at  City  Hal,  Bulling  Dapartmant  34806  Simma  Straat  Wayna,  Michigan. 

Sand  commanta  to:  Tha  Honorabia  Paul  Lada,  Mayor,  CHy  of  Wayna,  Ctty  Hal,  34806  Simma  Straat  Wayna,  Michigan  48184. 


Michigan .  (Twp)  White  Rivar,  Muakagan  Laka  Michigan - Shoralna . . 

Coimly. 

White  Laka . . .  Shoralna . 

Mapa  avalabla  at  Townahip  Hal,  White  Rkrar,  Iffchigea 

Sand  commanta  to;  Mr.  Rcbail  C.  Wachamagat  Townahip  Supanlaor,  Townahip  of  White  River,  Townahip  Hal,  White  Rkrar,  MkMgan  40437. 


gwi _ _ _ _  (C)  Ypalai*,  Waahtanaw  County.  Huron  Rkrar, .  Juat  downatraam  of  mtaratata  04 . . 

Approximataty  2,000  faat  downatraam  of  Michigan  Avanua. 

Approxknataly  300  faat  upatraam  of  Conral - 

Juat  downatraam  of  tha  Paninaular  Dam . . 

Juat  upatraam  of  tha  Paninaular  Dam - 

Juat  upatraam  of  Supador  Road - - 

PaMCraak .  Juat  upatraam  of  Intaratata  04 - - 

Ju*  downatraam  of  Michigan  Avanua _ _ _ 

Mapa  avalabla  at  Tha  Community  Davelopmant  Dapartmant  Cfly  Hal,  304  North  Huron  Street  Ypalanti,  Michigan. 

Sand  commanta  to  Tha  Honorabia  Qaorga  D.  Goodman,  Mayor,  CHy  of  YpalanI,  Ctty  Hal,  304  North  Huron  Straat  Ypalanti,  Michigan  48197. 


raota . . .  (O  QIanooa,  McLeod  County _ Buffalo  Creak . . .  About  2,800  fa*  downatraam  of  aouthaa*  corporate  In*  ~ 

About  1,300  fa*  downatraam  of  Hatwapin  Avanua - 

About  450  la*  upatraam  of  aouthwe*  corporUa  to* — „ 

Mapa  avwlablo  at  CHy  Hal,  804  Ea*  11  th  Street  QIancoa,  Mkmaaota  55336. 

Sand  commanta  to  tha  Honorabia  EH  Auatad,  Mayor,  CHy  of  QIanooa,  CHy  Hal,  804  Ea*  1 1th  Straat  Glancoa,  Minnaaota  55338. 


taota .  (c)  Ham  Laka,  Anoka  CourHy _  Coon  Craak .  Waatam  corporate  ImHa _ 

Approximataty  0.8  mla  upatraam  from  waatam  corporata  I 

Ju*  upatraam  from  Stalo  Highway  65 . 

Approidmataly  .13  mla  upatraam  from  Raddiaon  Stra* ... 

Ju*  downatraam  from  County  DHch  No.  11 . . 

Approximataly  0.3  mla  downatraam  from  Maplaa  Straat... 

Ju*  upatraam  from  Napfaa  Stra* . 

Ju*  downatraam  of  Laidngton  Avanua 

Da*  Craak .  Confluence  wHh  Coon  Craak . 

Ju*  downatraam  from  Bunk*  Laka  Boulavard . 

Ju*  upatraam  from  Bunk*  Lake  Boulavard 
Upatraam  corporate  fcnim . 

Mapa  avalabla  at  CHy  Hal,  15544  Canir*  Avanua,  N.E.,  Anoka,  Minnaaota. 

Sand  commanta  to:  Tha  Hocxxabla  Eldon  Ha,  Mayor,  CHy  of  Ham  Lake,  CHy  Hal,  15544  Cantr*  Avanua,  N.E.,  Anoka,  Minnaaola  55303. 


(C)  Inv*  Grove  Haighta,  Dakota  Mla*iilppi  Riv*. 
County. 


Downafraam  corporata  I 


Mapa  avalabla  at  CHy  Hal,  8650  Court  Houaa  Boulavard,  Inv*  Grove  Haighta,  Minnaaota. 

Sand  comtTtanla  to  Tha  Honorabia  Calvin  BtonquM,  Mayor,  CHy  of  Inv*  Grove  Haighta,  CHy  Hal,  8850  Court  Houaa  Boulevard,  Inv*  Grove  Haighta,  Minnaaola 
Schaf*.  CHy  Adminialralor. 


55075,  Attention:  Robert 


(C)  Jackaon,  Jackaon  County. 


Wa*  Fork  Daa  Molnaa  Riv*. 


Southern  downatraam  corporata  ImHa _ 

Ju*  downatraam  of  dam  na*  Aahlay  Stra* - 

Ju*  upatraam  Aahlay  Stra* . . 

Ju*  upatraam  of  U.S.  Highway  71 - 

Upatraam  corporata  Im^? . .T . 


Mapa  avalabla  at  CHy  Hal,  504  2nd  SfraaL  Jackaon,  Minnaeola  58043. 

Sand  comments  to:  Tha  Honorabia  Arvin  SchuHz,  Mayor,  CHy  of  Jackaon,  CHy  Hal,  504  2nd  SfraaL  Jackson,  Minnasota  58043,  Attanlon:  Davkf  Harllay,  CHy  t 


Lac  Oil  Parle  County .  Lac  Oil  Parte  Riv*. 


Ju*  upatraam  of  U.S.  Highway  212 . . . 

Ju*  downstream  of  Chicago  and  North  Waatam  Ralroad.. 
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Propotad  BaM  (IOO-Ymt)  Flood  Elovatlora— Continued 


fOaplhin 
teat  abova 


State  City/toivn/oounty  Sourca  of  flooding  Location  ground. 

'Elavation 
in  faat 
(NGVD) 


Just  upstraam  of  Chicago  and  North  Waatom  Railroad _ _ _  *1,045 

7,000  feet  upstraam  of  Chicago  and  North  Wastern  RaNroad,.. _ _ _  *1,046 

Wast  Branch  Lac  Qui  Parte  River.  Confluence  vrith  Lac  Qui  Parte  River .  *1,042 

Eastern  corporate  limiL  City  of  Dawson .  *1 ,043 

Western  corporate  Umn,  City  of  Dawson .  *1,046 

7,200  feat  upstream  of  western  corporate  limit  City  of  Dawson .  *1 ,049 

14,700  feet  downstream  of  U.S.  Highway  212 .  *1,065 

Just  downstream  of  U.S.  Highway  75 . . .  *1 ,060 

Just  upstream  of  U.S.  Highway  75 .  *1,070 

2,000  feet  upstream  of  U.S.  Hi(0iway  75 .  *1,071 


Maps  available  from:  Ray  Olsen,  County  Auditor,  County  Courthouse,  Auditor’s  Office,  Madison,  Minnesota  56121. 

Send  comments  to;  Mr.  Alfred  Gloege,  Chairman  of  the  Board,  Lac  Oui  Parle  County,  County  Courthouse.  Madison,  Minnesota  56212. 


Minnesota .  (c)  Long  Prairie,  Todd  County -  Long  Prairie  River.. 


Venewitz  Creek . 


At  the  downstream  corporate  limit . 

Just  downstream  of  Lake  Street . 

Just  upstream  of  First  Avenue  Northeast . 

At  the  upstream  corporate  limit . 

At  the  confluence  with  Prairie  River  . . . 

Just  downstream  of  Secorxt  Avenue  Southwest .. 

Just  upstream  of  Third  Avenue  Southwest - 

Just  downstream  of  First  Street  Southwest _ 


Maps  available  at:  City  Hall.  Long  Prairie.  Minnesota. 

Send  comments  to:  The  Honorable  Don  Moore,  Mayor,  City  of  Long  Prairie,  City  Hall,  239  Central  Avenue,  Long  Prairie,  Mirwiesota  56347. 


Minnesota .  (C)  Medina,  Hennepin  County _  Elm  Creek . 


'  Lake  Independence . 

Unnamed  Tributary . 

Lake  Ardmore _ 

Maps  available  at  City  Hall,  2052  County  Road  24,  Hantel,  Minnesota. 

Send  comments  to:  The  Honorable  Thomas  Anderson,  Mayor,  City  of  Medina,  City  Hall,  2052  County  Road  24,  Hamel,  Minnesota  55340. 


Approximately  105  feet  downstream  from  Highway  55 . 

Just  upstream  from  Highway  55 . . . 

Just  downstream  from  State  Highway  101 . 

Just  upstream  from  State  Highway  101 . 

Just  downstream  from  Access  R(^ . . 

Just  upstream  from  Access  Road . 

Just  downstream  from  Soo  Line  Ralread. . . . 

Just  upstream  from  Soo  Line  RaNroad. . 

Apprmimalely  300  feet  upstream  from  Elm  Creek  Drive . 

Just  downstream  from  upstream  crossing  of  Soo  Line  Railroad.. 

Shoreline  within  Medina . 

At  mOMut . 

Located  at  Lake  Shore  Avenue . 

At  Ardmore  Street .  . 

Shoreline  within  Medina. 


Minnesota .  Newport  Washington  County _  Mississippi  River .  Downstream  corporate  iinri^-, . 

Upstream  corporate  lirrJis . 

Maps  available  at  The  Newport  City  HaM,  596  7th  Avenue,  Newport  Minnesota. 

Send  comments  to:  The  Horxxeble  Basil  Loveland,  Mayor,  City  of  Newport  Newport  City  Hall,  596  7th  Avenue,  Newport  Minnesota  55055,  Attention;  Mr.  John  Hawes, 
City  Clerk  Administrator. 


(overflow  from  White  Water 
Creek). 

Maps  available  at  City  HaM.  Watervilie,  Minnesota.  56096. 

Send  comments  to:  The  Honorable  Lawrence  Meskan,  Mayor.  City  of  Watervilie.  CMy  Hall  201,  3rd  Street  South,  P.O.  Box  9,  Watervilie.  Minnesota,  56096. 


*1,283 

*1,289 

*1,291 

*1,292 

*1,291 

*1^91 

*1,293 

*1,294 


*959 

*959 

*962 

*964 

*973 

*973 

*975 

*977 

*978 

*960 

*961 

*961 

*961 

*962 


*703 

*705 


*664 

*868 

*874 

*875 

*861 

*665 

*870 

*871 


Minnesota .  (O  Randolph,  Dakota  County _  Chub  Creek .  Downstream  corporate  limit . . 

Just  upstream  Dixie  Avsnua . . 

Just  downstream  Cooper  Avanue . 

Upstream  corporate  limit . 

Carmon  River .  Just  downstream  State  Route  56 

Just  downstream  County  Road  83 
Approximately  .25  mile  upstream  County  Road  63 . 

Up^eam  limit  of  flooding  affecting  conwnunity . 

Maps  available  at  City  Hall,  P.O.  Box  67,  Rarxlolph,  Minnesota. 

Send  comments  to:  The  Honorable  Arnold  Ziemer,  Mayor,  City  of  Randolph,  City  Hall,  P.O.  Box  67,  Randolph,  Minnesota  55065. 

Minnesota .  (C)  Sobieski,  Morrison  County _  Swan  River _ _  At  the  downstream  corporate  limit .  *1,112 

Just  upstream  of  County  Road  222 .  *1,119 

At  the  upstream  corporate  limit  (about  1,000  feet  downstream  County  *1,123 
HiglM^  18). 

Maps  available  at  The  City  Hall,  Little  Falls,  Minnesota. 

Send  comments  to:  The  Honorable  Leo  Frank,  Mayor,  City  of  Sobieski,  City  HaH,  Route  3,  Box  178,  Little  FaHs,  Minnesota  56345. 

Minnesota.. .  City  of  Watervilie.  Le  Sueur  White  Water  Creek . 

County. 


...  Just  downstream  State  Highway  13 . 

*1,004 

*1,006 
*  1,011 

*  1,013 

*  1,018 
*1,004 
*1,005 

#1.0 

#1.0 

...  Slwreline . 

...  Shoreline . 

Intersection  of  Paquin  Street  and  Herbert  Street _ 
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PropoMd  Bn*  (IOO-Ymt)  Flood  Elovatlono— Continued 


in 


CHy/towh/county 


Source  ot  flooding 


ground. 

‘Elavalion 

inloet 

(NGVO) 


Mtotouri .  (C)  Birch  Tree,  Stwmon  County...  Birch  Creek. 


Maps  availeble  at  City  HaN.  Birch  Tree,  Miaaouri. 

Send  comments  to:  The  Honorable  Leonard  M.  Layman,  Mayor  City  o(  Birch  Tree,  City  HaK,  Birch  Tree,  Miaaouri  65438. 


DownstreMn  Cofpofsis  Limit . . 

“  . . . 

•980 

•962 

•965 

•  966 

•990 

About  150  teat  downstream  U.S.  Highway  60 _ 

Juat  downstream  U.a  Highway  60 . 

— 

•997 

•t,000 

Miaaouri. 


City  of  Crane,  Stone  Courtty _  Crane  Creek .  Juat  doematream  Miaaouri  Pacific  Railroad _ 

Doamatreem  Corporate  Limita . . . . 

Approximatefy  140  feet  upstream  State  Highway  13 _ 

/  Just  upstream  Roundhouse  Road . . 

Upstream  Corporate  Limita . . 

Dodge  Holtow _  At  confluertce  «*ith  Crane  Creek . . 

Approidmatety  100  feat  upatream  State  Higheray  13 _ 

Upelreem  Corporate  LimNs . . . 


Maps  available  at:  City  Hall,  Crane,  Miaaouri,  65633. 

Send  comments  to:  The  Honorable  V.  E.  Spears,  Mayor  City  of  Crane,  City  Hall,  Crane,  Missouri,  65633. 


Missouri .  (C)  Ellington,  Reynolds  County .  Logan  Creek _  At  doamstream  corporate  limits . . 

Just  upsbeam  of  State  Higharay  21 _ _ _ 

Just  doamstream  from  Main  StroeL»_~~— _ _ _ 

Approidmatety  4,200  feet  downstream  from  upstream  corporate  limits.. 

At  upstream  corporate  imits . 

,,  Dickson  Creek _  At  doamstream  corporate  imits . 

Just  doamstream  of  State  Higharay  21 _ _ 

Just  doamstream  of  Second  Street . . . . 

About  100  feet  doamstream  of  Main  Street  . . 

About  450  feet  upstream  of  Main  Street _ _ 

At  upstream  corporate  Imils . . . 


Maps  available  at  The  City  Halt,  P.O.  Box  7,  Ellington,  Missouri. 

Send  comments  to:  The  Honorable  Euel  Polk,  Mayor,  City  of  EWngton,  City  HaN,  P.O.  Box  7,  EWngton,  MissowL  63638. 


•1,109 
•1,111 
•  1,118 
•1,122 

•  1,129 

•  1,116 
•1,118 
•  1,124 


•652 

•657 

•661 

•668 

•676 

•652 

•656 

•666 

•670 

•671 

•727 


Missouri .  (V)  Hsniey  HNIs,  St  Louis  County..  Northeast  Branch  River  Des  Downstream  corporate  imits .  •  543 

Peres. 

About  2,100  feet  upstream  Raft  Drive . . .  •  544 

.  About  2,550  feet  upstream  Raft  Drive . . .  •  545 

Maps  available  at  CHy  Hall,  7713  Utica  Street  Hanley  HNIs,  Missouri. 

Send  comments  to:  Miss  Carol  Wilhelm,  Chairperson  of  the  Board,  City  HaN,  7713  Utica  Street  Hanley  Hds,  Misaouri  63183. 


Missouri .  Mountain  View  (c),  Howell  County  Jamup  Creek. 


Approximately  80  feet  upstream  County  Road . . .  •I.OSO 

At  St  Louis-San  Franciaoo  Bridge . .  •I.IOS 

Just  downstream  Jackson  Street . .  •1,120 

Just  downstream  Man  StreA .  ^1,124 

Just  upstream  Man  Street . - .  ^1,125 

Approidmataly  600  feet  upstream  Man  Street . —  •1,126 

Approximately  80  feet  upstream  Misaouri  Highway  West .  •1,130 

Just  upstream  Missouri  Highway  17 . . .  •MOO 

Approidmatety  325  feet  upstream  Misaouri  Highway  17„.._ -  •VlOO 

Upstream  conxirate  fcidts . . .  ^1,145 


Maps  available  at  City  HiUI,  Mountain  View,  Miaaouri. 

Send  Comments  to:  The  Honorable  Joanne  Smith,  Mayor,  City  of  Mountain  View,  City  HaN,  Mountain  View,  Misaouri  65548. 


.  ^925 

.  ^929 

.  •932 

- 

Upstream  Corporate  LJmN . 

.  •935 

Maps  available  at  City  Hall,  Rockport  Missouri. 


Send  comments  to:  The  Honorable  Frank  Heyen,  Mayor,  City  ol  Rock  Port  City  HaN,  Rock  Port  Missouri  64482. 


Nebraska .  (c)  of  Fairbury,  Jelferson  County...  Little  Blue  River _  About  1 .2  mNes  downstream  from  confluence  of  Brawner  Creak .  •1,292 

Just  downstream  of  State  Highway  15 .  •VSOI 

Just  upatream  of  Chicago,  Rock  Island  and  Padfic  Railroad -  •1,306 

Just  upstream  of  Frederick  Street .  ^1,312 

About  1,500  feet  upstream  of  U.S.  Hi^tway  136 .  •1,323 

About  1.2  mNes  upsteam  of  abandoned  Rock  Wand  and  Pacific  raN-  •1,330 
road,  at  upsteam  Indt  of  study. 

At  confluence  with  UMe  Blue  River .  •1,299 

About  850  feat  downstream  Union  Pacific  Rairoad .  •^BOO 

Just  upstream  of  Fairgrounda  Road . — .  •1,326 

Juat  downstream  of  Chicago,  Rock  Wand,  and  Pacific  Railroad -  •1,350 

Juat  upstraam  of  U.S.  INghway  136 . —  •1,363 

About  0.60  mNa  upstream  of  U.S.  Highway  136 - - -  •1,367 

Just  downstream  of  County  Road . . —  •1,387 

Just  upstream  of  County  Road . —  •1,393 

Just  downstream  SoN  CortsarvaNon  Service  Dam - - -  •1,400 

Just  upstream  SoN  Conservalion  Service  Dam . . .  •1,415 

0.68  mNes  above  Sol  Consarvaiion  Service  Dam . — . .  ^1,416 


Brawttar  Creak. 
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Propo— d  Baa*  (100>Yaar)  Flood  Elavatlona  Continued 


CKy/kXMi/county 


Sourc*  of  floodkig 


#0«plhin 
fMl  above 
ground. 
‘Elevation 
in  feat 
(NQVD) 


Juet  downstream  of  County  Road  (0.8  mila  above  dam).. 

Just  upstream  of  County  Road  (0.8  mile  above  dam) . 

At  northern  extraterritorial  limit . . 


Maps  availabla  at  City  HaN.  812  0  Street  Fairbury,  Nebraska 

Send  commania  to:  The  Honorable  Robert  F.  Lammera,  Mayor,  City  of  Fairbury,  City  Ha*,  812  0  Street  Fairbury,  Nebraska  68352. 


(c)  Seward,  Seward  County _  Big  Blue  River.. 


Upstream  side  of  County  Road  J3(S34 _ 

Upetream  side  of  Second  Street _ 

Upstream  side  of  State  Highway  127 _ 

Upstream  aide  of  County  Road  (3817 _ 

About  2.1  mHee  upstream  County  Road  0817 .. 

Confluence  with  ^  Blue  River . 

Upstream  side  of  HNIcresI  Drive . 

About  .25  miles  upstream  County  Road  01015 
About  2.4  miles  upstream  County  Road  01015 


Maps  available  at  City  HaN,  P.O.  Box  38,  Seward,  Nebraska. 

Send  comments  to:  The  Honorable  Steve  Korinko,  Mayor,  Qty  of  Seward,  City  Ha*,  P.O.  Box  38,  Seward,  Nebraska  68434. 


iska _  (v)  South  Bend,  Cass  County -  Platte  River .  1,600  feet  upstream  of  Oicago,  Rock  Island,  and  Pacific  Railroad . 

At  corporate  limits  4,100  feat  upstream  of  Chicago,  Rock  Island,  and 
Pacific  Railroad. 

6,500  feet  upstream  of  Oilcago,  Rock  Wand,  and  Pacific  Railroad . 

Maps  available  at  Chairman's  home,  P.O.  box  222,  South  Bend.  Nebraska,  68058. 

Send  comments  to  Mr.  L  M.  Snodgrass,  Oairman  of  the  ViOage  Board,  Village  of  South  Bend,  P.O.  Box  222,  South  Bend,  Nebraska  68058. 


laka _ _ _  (c)  West  Point,  Cuming  County  .„.  Elkhom  River _ _  Approximately  8,9(X)  feet  downstream  of  State  Highway  32 ........ _ 

Approximately  1,200  feet  downstream  of  confluence  of  unnamed  tri¬ 
butary  South  of  West  Point 

Approximataly  1,800  feet  downstream  of  State  Highway  32 _ 

Just  upstream  of  State  Highway  32 . . 

Approximately  3,400  feet  upstream  of  State  Highway  32 _ 

Apixoximately  6,900  feet  upstream  of  State  Highway  32 _ 

Unnamed  Oeak  South  of  West  At  confluence  with  Elkhom  River . . 

Point 

Just  upstream  of  Farni  House  Entrance  Road . 

Apprmimately  800  feet  dowrwtream  of  Oiicago  and  North  Western 
railroad. 

Just  upstream  of  Chicago  and  North  Western  railroad . - . 

Apprmimately  100  feel  upstream  of  Main  Street . 

Approximately  80  feet  uf^eam  of  U.S.  Highway  275 . . . . . 

A^oximatsly  800  feel  upstream  of  U.S.  Highway  275 . 

Approximataly  1,150  feel  upstream  of  U.S.  Highvray  275 _ _ _ _ 

Overflow  from  unnamed  week  Southwest  Portion  of  City . . 


Overflow  from  unnamed  aeek 
south  of  West  Point 


Maps  available  at  The  City  Office,  20t  South  Main,  West  Point  Nebraska. 

Send  commertts  to:  The  Honorable  Michael  R.  Wortman.  Mayor,  City  of  West  Point  Qty  Office.  201  South  Main,  West  Point  Nebraska  68768. 


(T)  (areenviHe,  IHIaborough 
County. 


Souhagan  River.. 


.._  900  feet  downstream  of  Boston  and  Maine  railroad.. 


Just  upstream  of  Boston  and  Maine  railroad _ 

Just  upstream  of  Main  Street . . . 

1,200  feet  upstream  of  Main  Street . . . 

100  feet  downstream  of  MW  Street _ 

Downstream  side  of  dam  No.  6 . . 

Upebeam  side  of  dam  No.  8 . . 

Just  downstream  of  dam  No.  4 _ 

Upstream  side  of  dam  No.  4 _ _ 

Downstream  side  of  dam  No.  1 _ _ 

Upstream  side  of  dam  No.  1 . . 

Upstream  corporate  limit... . . 

Confluence  with  Souhegan  River . . 

Upstream  side  of  MW  Street . 

Just  downstream  of  Old  Mason  Road . 


Maps  available  at  The  Town  Office,  Main  Street  (areenviHe,  New  Hampshire. 

Serxf  comments  to:  Ms.  Rose  Marie  Plante,  Chairparson,  Board  of  Setoctmen.  Town  of  (areenvWe,  Town  Office,  Main  Street  (SreenvUle,  New  Hampshire  03048. 


Hampshira _ ...... _  (T)  Hokfemess,  Grafton  County  ...  Pemigewassel  River ........ _  At  the  Southern  Corporate  Limit . 

At  the  Northern  (ktrporata  Limit . 

Owl  Brook . . .  Just  upstream  of  State  Route  175 . 

Approximately  1,800  feel  upstream  of  State  Route  175.... 

Just  downstream  of  Parch  Pond  Road . 

Just  upstream  of  Perch  Pond  Road _ _ 

Beede  Brook . . .  Just  downstream  of  School  Road . 

Just  upstream  of  School  Road . . 

Just  downstream  of  Perch  Porxi  Road . . 

Approximataly  400  feat  upstream  of  Perch  Porxf  Road  ... 

Maps  available  at  The  Town  Office,  Holdemesa,  New  Hampshire. 

Send  comments  to:  Mr.  Donald  E.  Dana,  Chairman,  Board  of  Selectman.  Town  Office,  Holdemesd,  New  Hampshire  03425. 
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Proposed  Bass  (100>Ysar)  Flood  Elsvatlons— Contimied 


fOeplb  in 
feet  above 

State  CHy/town/county  Source  of  flooding  Location  ground. 

‘Elevation 
in  feet 
(NGVD) 


New  Hampshire .  (t)  New  Boston.  HHIsborough 

County. 


Middle  Branch  Rscataquog  River.  At  mouth . 

Just  dosmstream  of  Riverdale  Road . 

Just  upstream  of  Riverdale  Road . . 

Upstream  aide  of  Abandoned  Saw  Mill  Dam . 

Northern  corporate  Imit  about  1.2  miles  upstream  of  Abandoned  Saw 
Mil  0am. 


Northern  corporate  imit  about  1.0  mie  downstream  of  State  Route  77 

0.27  mIe  downstream  of  State  Route  77 . 

Just  downstream  of  State  Route  77 _ 

0.32  mie  upstream  of  State  Route  77.^ . . . . . . 

100  feet  downstream  of  Dougherty  Lane _ _ 

Just  upstream  of  Dougherty  Lane _ _ 

Just  downstream  of  Tucker  MW  Dam . . . . 

V  Just  upstream  of  Tucker  Mill  Dam.... . . . . . 

Just  upstream  of  Sanders  Hit  Roed . 

Just  downstream  of  Breached  MW  Dam  No.  1 . 

Just  upstream  of  Breached  MW  Dam  No.  1 . 

0.4  irWe  upstream  of  Breached  MW  Dam  No.  1 . . 

0.3  mie  downstream  of  Breached  Dam  No.  2 _ _ _ _ 

Just  downstream  of  Breached  Dam  No.  2  _ _ _ _ 

Just  upstream  of  Breached  Dam  No.  2 . . 

Just  dowristream  of  East  Colbum  Road . . . 

South  Branch  Piscataquog  River  „  Eastern  corporate  imit . 

Just  upstream  of  Parker  Road . . . . . 

0.83  nWe  upstream  of  Parker  Road . . . 

'  ■  Just  upstrewn  of  Gregg  MW  Road . . . 

0.86  nWe  upstream  of  Gregg  MW  Road  . . . . 

.  0.45  nWe  downstream  of  Todd  Road. _ _ _ 

j  ;.  .Vi’"  •.  Just  upstream  of  Todd  Road _ _ _ 

0.4  mie  upstream  of  Todd  Road . . . 

Just  upstream  of  Depot  Straei . 

Downstream  side  of  the  Merrimack  Farmers  Exchange  Dam _ _ 

Just  upstream  of  Merrimack  Farmers  Exchange  Dam . . . 

'  422  feet  downstream  of  State  Route  13 . 

Upabewn  side  of  State  Route  13 .... 

Main  Branch  Piscataquog  River....  Just  upstream  of  Parker  Road . 

0.53  irWe  upstream  of  North  Mast  Road . 


Maps  available  at:  Town  Hall.  New  Boston,  New  Hampshire. 


Send  comments  to:  Mr.  Roland  Sallada,  Chairman.  Board  of  Selectmon.  Town  of  Now  Boston,  Town  Hal.  New  Boston,  New  Hampshire  03070. 


•345 

‘352 

‘357 

‘362 

‘368 

‘372 

‘383 

‘404 

‘406 

•425 

‘433 

‘444 

•466 

‘470 

‘476 

•484 

‘490 

‘505 

‘519 

‘526 

‘535 

‘309 

‘321 

‘330 

‘347 

‘360 

‘375 

‘386 

‘400 

‘411 

•418 

‘424 

‘430 

‘434 

‘297 

‘298 


Ohio .  (V)  Amberley,  Hamilton  County .  Section  Road  Creek .  At  the  downstream  corporate  imits . . .  ‘590 

Just  downstream  of  Section  Roaii . . .  ‘593 

Just  upstream  of  Fair  Oaks  Avenue _ _  ‘602 

About  400  feet  upstream  from  Fair  Oaks  Avenua .  ‘603 

Approximately  300  feet  downstream  of  West  Beechland  Drive .  ‘624 

Just  upstream  of  West  Beechland  Drive . — .  *633 

Just  downstream  of  Ridge  Road . .  ‘636 

Loft  Fork  of  Section  Road  Creek.  At  confluence  with  Section  Hoad  Creek .  ‘592 

Just  downstream  of  the  private  dnvo  located  approximately  460  feet  ‘596 

upstream  of  mouth.  ' 

Just  upstream  of  private  drive  located  approximately  300  feet  dowrv  ‘602 

stream  of  Fair  Oaks  Drive. 

Just  upstream  of  Fair  Oaks  Drive .  ‘613 

Just  upstream  of  Meadowbrook  Drive .  *617 

Just  upstream  of  the  Private  Drive  located  approximately  250  feet  up-  ‘621 

stream  of  Meadowbrook  Drive. 

Just  upstream  of  the  upstream  crossing  of  WWowbrook  Drive .  ‘623 

Just  downstream  of  the  Private  Drive  located  approximately  465  feet  ‘634 

downstream  of  Araooma  Forrest  Drive. 

Just  upstream  of  the  Private  Drive  located  approximately  465  feet  ‘639 

downstream  of  Araooma  Forrest  Dnve. 

Just  downstream  of  Aracoma  Forrest  Drive .  ‘642 

Brookwood  Creek .  At  inlet  to  pipe  endosure  located  approximately  1,060  feet  down-  ‘607 

stream  of  Fair  Oaks  Drive.  . 

Just  downstream  of  Fair  Oaks  Drive .  *617 

Brookwood  Creek  (shallow  From  Met  to  pipe  enclosure  located  approximately  1,060  feet  down-  #2 

flooding  overflow).  stream  of  Fair  Oaks  Drive  to  downstream  corporate  limits. 


Maps  available  at:  Village  HaH,  7149  Ridge  Road,  Amberley,  Ohio. 

Send  comments  to:  The  Honorable  Arthur  H.  Friedman,  Mayor,  Village  of  Amberley,  Village  HaH,  7149  Ridge  Road,  Amberley,  Ohio  45237. 


Ohio .  (C)  AmhersL  Lorain  County _ ...  Beaver  Creek .  About  1  mHo  downstream  Cooper-Foster-Park  Road  near  corporate  ‘592 

limiL 

About  1,400  feet  downstream  Coopar-Foster-Park  Road  — .  ‘594 

•  About  100  foot  downstream  Martin  Avenua . ‘620 

Just  upstream  Martin  . - . . .  ‘624 

Just  downstream  Milan  Avenue .  ‘632 

About  4,200  feet  upstream  confluerK»  of  Tributary  No.  1 -  ‘644 

Just  dowrtstream  Middto  Ridge  Road . . . .  *667 

Upstream  Corporate  LiriiJ . - .  *879 

Tributary  No.  1 .  At  confluence  with  Boevor  Creek . *640 

About  130  foot  upstream  Oo«m  HiH  Avenue -  ‘652 

Just  downstream  Pyle-South  Amherst  Road.— - - - -  *652 
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Propowd  Bm*  (100-Vm()  Rood  Bovodono  ConMnued 


#OtpO>lw 
fMl  obo^ 


Stato 


Cny/kMM/eounDr 


Sowca  of  floodbig 


Location  ground. 

*Elovallon 
in  tool 
(NOVO) 


AboU  180  tool  upatroamPyla  Road -  '868 

Jual  upatrearo  Middio  Ridga  Road - - - - -  *724 

About  900  foot  upatraam  Middto  RMgo  Road -  *728 

Eaat  Branch  Beaw  Croak _  Juat  upatream  Clovolartd  Waatem  Road - -  *620 

^  About  270  tool  downatraam  Stata  Roula  2 _ _  *829 

Abotd  1,000  teat  upatraam  Stata  Route  2 -  *632 

About  so  faal  doumatraam  North  Rktga  Road . . .  *645 

Juat  upatraam  Prkrala  walk  (naar  low  hoad  dam) _ _  *652 

Jual  upatraam  Park  Avanuo . . . .  *676 


Mapa  availabla  at  Qly  HaM,  206  Main  StraaL  AmheraL  Ohio. 

Sand  commania  to:  Tha  HonoraUo  Anthony  OoPaola,  Mayor,  City  ot  Amharst  City  HaN,  206  Main  StrooL  AmhoraL  Ohio  44001. 


*609 
*610 

Mapa  available  at  City  HaM,  201  Waahington  Street  Balpra,  Ohio. 

Sand  commanta  to:  The  Honorabla  Ivan  Smith,  Mayor,  City  ol  Balpra,  City  HaN,  201  Waahington  Street  Balpra,  Ohio  45714. 


Ohio .  (C)  Balpra,  Waahington  County _  Ohio  River .  About  400  laat  upatraam  from  Grandee  Avenue... 

About  1,940  feat  upatream  from  Mamorial  Bridge. 


Ohio . . (V)  DanBayvilla,  Cuyahoga  County  Chagrin  River _  About  100  feet  upatream  of  MNaa  Road .  *822 

About  100  feet  downstream  of  mouth  with  Aurora  Branch  «... _ _ _ _  *827 

At  eastern  corporate  limits . ju . . . . .  *836 

Aurora  Branch .  Just  upstream  of  mouth  of  Tributary  No.  2 .  *683 

Just  downstream  of  confluanoa  with  Tributary  No.  1 . - . .  *889 

About  100  feet  downstream  of  Norfolk  and  Western  Railway _  *891 

At  southern  corporate  limita .  *892 

'  Tributary  No.  1 .  About  300  feet  upstream  of  mouth  with  Aurora  Branch _  *890 

At  southern  corporate  limits .  *894 

Tributary  No.  2 .  About  360  feet  downstream  of  Liberty  Road _  *884 

About  100  feat  upstream  of  Libarty  Road _ _ _ *895 

About  270  feet  upstream  of  mouth  of  Tributary  No.  4 . *940 

About  SO  feat  upWeam  of  Salon  Road . . *960 

At  southern  corporate  llmita _ _  *996 

Maps  avaiiab*a  at  Village  HaN.  6253  Cagrin  River  Road,  BenfleyvNIe,  Ohio  44022. 

Send  comments  to:  Tha  Horvxabie  Robert  OeFranco,  Mayor,  Village  of  Bentleyville.  VWaga  HaU,  6253  Chagrin  River  Road,  BentleyvUle.  Ohio  44022. 


Ohio _ _ _ _ (V)  Beverly,  Washmgton  County ...  Muskingum  River .  Southeast  corporate  limita _ _ ..... _ _ _ _  *637 

Northwest  corporate  limits _ _ _  *638 

Maps  avaWble  at  Village  HaN,  P.O.  Box  725,  Beverly,  Ohio. 

Send  ccmments  to:  The  Honorable  Carl  Kane,  Mayor,  Village  of  Beverly,  Village  Hafl,  P.O.  Box  725,  Beverly,  Ohio  45715. 


Ohio .  (C)  Blue  Ash,  Hamilton  County .  Hazelwood  Creek . .  Just  upstream  Kenwood  Road...„. _ .... . . . .  *821 

About  1 ,700  feet  downstream  Idalia  Avenue . . . . .  *824 

About  950  feet  downstream  Idalia  Avenue  . . . .  *829 

Just  upatream  Idalia  Avenue . . ......... _  *834 

Just  downstream  ComeN  Road . . . . . . . .  *842 

Raiders  Run . _______ .  Downstream  corporate  limit  . . . . .  *780 

About  210  feet  downstream  Bellview  Avenue . . .  *780 

'  Just  upstream  Bellview  Avenue . .  *793 

'  Just  downstream  Cross  County  Highway _  *802 

Maps  available  at:  The  Office  of  Clerk  of  Counsel,  4343  Cooper  Road,  Blue  Ash,  Ohio. 

Send  comments  to:  Mr.  Victor  Suhm,  City  Manager,  City  of  Blue  Ash,  4343  Cooper  Road,  Blue  Ash,  Ohio  45242. 


Ohio .  (V)  CedarviHe.  Greene  County —  Massies  Creek .  Southwestern  corporate  limit . 

Just  downstream  CedarviHe- Yellowsprings  Road 

Just  upstream  Bridge  Street . 

Just  upstream  Main  Street . 

Just  upstream  of  CedarviHe  Dam _ _ 

North  Fork  Massies  Creek . .  Just  upstream  South  Street.. _ 

South  Fork  Massies  Creek. .  Upstream  corporate  limit  (Conrail) . 

Maps  available  at  The  Office  of  Village  Clerk,  CedarvNIe,  Ohio  45314. 

Send  comments  to:  The  Honorable  Warren  Weber,  Mayor,  Village  of  CedarviHe,  East  Xenia  Road.  CedarviHa.  Ohio  45314. 


*968 

•1,017 

*1,029 

*1,031 

*1,033 

*1,035 

*1,034 


Ohio .  (O  Chagrin  FaHs,  Cuyahoga  Chagrin  River.. 

County. 


Downstream  corporate  limit . .  *836 

About  1 ,400  feet  downstream  Miles  Road . . . . . .  *846 

About  2,250  feet  upstream  Miles  Road . . . .  *869 

About  3,900  feet  upstream  Miles  Road . . . .  *886 


Maps  available  at  City  HaN,  Chagrin  FaHs,  Ohio. 

Send  comments  to:  The  Honorable  James  Solether,  Mayor.  City  of  Chagrin  FaHs,  City  HaH.  Chagrin  FaHs.  Ohio  44022. 


Ohio. 


(V)  Clifton  Greene  &  Clark 
Counties. 


LitUe  Miami  River. 


Maps  avaHabla  at  The  Office  of  Village  Clerk,  VHIage  HaH.  Clifton,  Ohio. 


Just  downstream  WHberforce-Clifton  Road 

Just  downstream  dam . . . . 

Just  upstream  dam . 

About  550  feet  upstream  of  dam . 


Send  comments  to:  The  Honorable  Jack  Estridge,  Mayor.  VHIage  of  CNflon,  5  Clay  Street  Clifton  Ohio  45316. 


*967 

*994 

'1,000 

'1,002 
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Proposed  Bass  (100-Ysar)  Flood  Elevations— Continued 


iOaptti  in 
feet  above 
ground. 
‘Elevation 
in  feet 
(NGVO) 


Ohio .  (V)  ConiKin.  Warren  County _ UMe  Miami  River  MW  Run  About  960  teat  downatream  o(  Corwin  Road .  *724 

Channel. 

Maps  available  at  The  Village  HaH.  Corwin.  Ohio. 

SeiKt  comments  to:  The  Honorable  Howard  Purfcey,  Mayor,  Village  of  Corwin,  Village  HaH,  Corwin,  Ohio,  75066. 


City/lown/county 


Source  of  flooding 


East  Branch  Black  River _ 

*690 

Just  downstream  of  dam  near  East  Broad  Street . . 

*701 

Just  upstream  of  dam  near  East  Broad  Street . 

*710 

*719 

West  Branch  Black  River _ 

*683 

*701 

*716 

*722 

ShaHow  Flooding  (ponding  from 
Tributary  1) 

ShaHow  Flooding  (overflow  from 
Tributary  1) 

*668 

*668 

#1 

Just  upstream  Norfolk  and  Western  RaHway  . . 

#1 

Maps  available  at  The  Office  of  the  Clerk  of  Council.  328  Broad  Street  Elyria,  Ohio. 

Sand  comments  to:  Mr.  Lonny  Shippy,  City  Engineer,  City  of  Elyria.  328  Broad  Street  Elyria,  Ohio  44035. 


Ohio .  (C)  Girard.  Trumbull  County _  Mahoning  River .  At  downstream  corporate  limit 

At  upatream  corporate  limit . 

Maps  available  at  City  HaH,  100  West  Main  Street  Girard,  ONo. 

Seiid  comments  to:  The  Honorable  Nick  D'Eramo,  Mayor,  CHy  of  Girard,  CHy  HaH,  100  West  Main  Street  Girard,  Ohio  44420. 


Ohio .  (C)  Grandview  Heights,  Franklin  Overflow  from  Scioto  River _  Goodale  Boulevard  at  east  corporate  limits . . *723 

County. 

Intersection  of  BurreH  Avenue  and  Higgs  Avenue _ *725 

Intersection  of  Goodale  BoulevanJ  and  Copeland  Road .  *727 

Intarsection  of  Goodale  Boulevard  and  Quay  Avenue . .  *730 

Intarsaction  of  Goodgle  Bculavard  and  Grandview  Avenue .  *733 

Olentangy  River . . .  Just  upstream  of  ConraH  bridge  over  Twin  Rivers  Drive. _  *722 

About  0.5  mHe  upstream  of  ConraH  bridge .  *723 

Scioto  River .  At  corporate  Hmits  about  0.45  mile  dowrrstream  Grarxlview  AversM .  *729 

At  corjxirate  limits  about  0.32  mHe  downstream  Grandview  Avenue .  *730 

Maps  avaHable  at  The  Municipal  BuHding,  1016  Grandview  Avenue,  Grandview  Heights,  Ohio. 

Sand  comments  to:  The  Honorable  Lawrence  E.  Paice,  Mayor,  City  of  Grandview  Heights,  Municipal  BuHdkig,  1016  Grandview  Avenue.  Grandview  Heights,  Ohio  43212. 


*852 

*857 


Ohio .  (V)  Green  Springs,  Sandusky  &  Flag  Run .  Downstream  corporate  limits . 

Seneca  Counties. 

Just  downstream  Broadway  Street . 

Just  upstream  Broadway  Street . 

Just  downstream  ConraH  (Abandoned) - 

Upatream  corporate  imit . . 

TrtMlary  to  Flag  Run .  At  confluence  with  Flag  Run . 

Upstream  corporate  limits . 

Maps  available  at  Office  of  the  Village  Clerk.  Box  536,  Green  Springs,  Ohio. 

Send  comments  to:  The  Honorable  John  Burkette,  Mayor.  VHIage  of  (Sreen  Springs,  315  Academy  Street  Box  355,  Green  Springs,  Ohio  44836. 


*670 

*679 

*684 

*687 

*691 

*691 

*691 


Ohio .  (v)  Hudson.  Summit  County _  Brandywine  Creek .  Approximately  1,160  feet  downstream  of  Lake  Forest  Dam .  *964 

Just  downstream  of  Lake  Forest  Dam .  *997 

Just  upstream  of  Lake  Forest  Dam....  *1,003 

Just  downstream  of  Ingleside  Drive ...  *1,005 

Just  downstream  of  Pine  Lake  Dam . . . . .  *1,010 

Just  upstream  of  PHre  Lake  Dam .  *1 .021 

Approximately  200  feet  upsbeam  of  Atterbury  Boulevard - -  *1,022 

Just  downstream  of  ConraH .  *1,025 

Just  downstream  of  West  Prospect  Street .  *1,029 

Approximately  440  feet  upstream  ot  confluence  of  Brandywine  Creek  *1,031 
Tributary  No.  1. 

Just  downstream  of  Owen  Brown  Street .  *1,044 

Just  downstream  of  Morse  Road .  *1,047 

Just  upstream  of  Ravennu  Street .  *1,053 

Approximately  100  feet  downstream  of  South  Oviatt  Streal .  *1,061 

Brandywine  Creek  Tributary  No.  1  Mouth  at  Brandywine  Creek . . .  *1,031 

Approximatefy  1,000  feet  upstream  of  mouth  at  Brandywine  Creek —  *1,032 


Mi4>s  available  at  VHIage  HaH.  130  North  Main  Street  Hudson.  Ohio  44236. 

Send  comments  to:  Sheldon  Scheweitert  VHIage  Administrator,  VHIage  of  Hudson,  VHIage  HaH,  130  North  Main  Street  Hudson,  Ohio  44236. 


Ohio .  (V)  Lower  Salem,  Washington  East  Fork  Duck  Creek .. 

County. 


At  southwest  corporate  limits . . . -t  *652 

Just  downstream  of  State  Highway  821 - -  *653 

Just  downstream  of  Route  T-38 - -  *654 

Approximately  400  feet  upstream  of  Route  T-38 -  *656 

Approximately  1,500  feet  upstream  of  Route  T-36 -  *657 

At  northeast  corporate  Hmits . .  *658 


Maps  avaHable  at  The  Village  HaH,  P.O.  Box  112,  Lower  Salem,  Ohio. 

Send  comments  to:  The  Honorable  Robert  HoHdey,  Mayor,  VWaga  of  Lower  Salem,  VHIage  HaH,  P.O.  Box  112,  Lower  Salem,  Ohio  45745. 
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Proposvd  Bm«  (IOO-Ymt)  Flood  Elovatioiis— Continued 


City/tOM<n/counly 


Source  of  flooding 


O'** .  (V)  Meck8t)ufg,  Weihington  Ouck  Creek - At  downstream  corporate  limits 

County. 

Just  upstream  of  Main  Straol _ 

Just  upstream  of  Broad  Street _ 

Maps  available  at  Village  Hall,  P.O.  Box  186,  Macksburg,  Ohio. 

Send  commentt  to:  The  Honorable  Dorothy  Kemp,  Mayor,  Village  of  Macksburg,  Village  HaU,  P.O.  Box  186,  Macksburg,  Ohio  45746. 


.  (Y)  Matamoras,  Washkigtoo  Ohio  River -  Approximately  2,000  feet  dowrtstream  of  downstream  corporate  Imits 

County. 

Upstream  corporate  limits . 

Maps  available  at  The  Village  HaN,  1022  Grandview  Avenue,  New  Matamoras,  Ohio. 

Send  comments  to:  The  Honorable  John  Knowigon,  Mayor,  Village  of  Matamoras,  Village  HaN,  1022  Grandview  Avenue,  New  Matamoras,  Ohio  45767. 

.  (C)  North  Royalton,  Cuyahoga  East  Branch  Rocky  River About  50  feet  upstream  of  Bennett  Roed . . . 

^®‘***T-  Southern  corporate  limits  at  upstream  side  of  Boston  Road _ 

Just  downstream  of  Edgerton  Road . . 

Just  upstream  of  Metropolitan  Park  Drive _ 

Just  upstream  of  Akins  Road . . 

About  370  feat  upstream  of  Royalton  Road . . 

Baldwin  Creek .  Northern  corporate  limits  at  downstream  aide  of  Sprague  Road . 

About  3,580  feat  upstream  of  Abbey  Rood . . . . 

R17Tr«)utory .  Mouth  at  East  Branch  Rocky  River _ 

Just  upstream  of  Edgerton  Road _ 

About  2,350  feet  upstream  of  Edgerton  Ro^ _ 

Maps  available  at  The  City  Clerk's  Office,  City  HaN,  13834  Ridge  Road,  North  Royalton,  Ohio. 

Send  comments  to:  Mr.  BisseN  Marks,  Administrative  Assistam,  City  of  North  Royalton,  City  HaN,  13834  Ridge  Road,  North  Royalton,  Ohio  44133. 

.  (V)  Spring  VaNey,  Greene  County.  Little  Miami  River _  Confluence  of  Glady  Rim . . 

Approximately  475  feat  upetraam  of  U.S.  Route  42 . ZZZ. 

Maps  available  at  The  Offica  of  Village  Cleik.  VMage  HaN.  Spring  Valley.  Ohio. 

Send  comments  to:  The  Honorable  Jack  Homer,  Jr..  Mayor.  Village  of  Spring  VaNey.  7  West  Main,  P.O.  Box  217,  Spring  VaNey.  Ohio  45370. 

.  (V)  WaynesviHe,  Warren  County....  Little  Miami  River .  About  3,700  feet  downstream  State  Route  73 _ 

Just  upstream  Stole  Route  73 . . 

Little  Miami  River  MiN  Run  At  confluence  with  Uttla  Miami  River . . 

~  Channel.  About  1,200  feat  upstream  Conmin  Road . . 

Maps  available  at  Office  of  VMage  Clerk,  South  Main  Street  WaynesviHe.  Ohio. 

Send  comments  to:  The  Honorable  Ora  Jones.  Mayor.  VMage  of  WaynesviHe.  296  Sooth  Main  Street  P.O.  Box  601,  WaynesvMe,  Of*)  45068. 


FOapthin 
feat  above 
ground. 
‘Elevation 
Infaat 
(NOVO) 


.  WoodvMe  (V).  SarKtosky  County™  Portage  River .  Approximately  2,000  feet  downstream  from  corporate  Nmll _ 

At  downstream  corporate  limit . . 

Just  downstream  from  U.S.  Route  20 . . 

Approxknataly  3,100  feat  upstream  from  Cherry  Street _ 

Victoria  Creek .  At  confluence  with  Portage  River . . . . 

At  upstream  corporate  limit . . . ZL _ 

Maps  available  at  The  VHIage  HaN,  545  Pemberville  Road.  WoodvMe,  Ohio. 

Send  comments  to:  The  Honorable  Robert  Meyer.  Mayor.  VMage  of  WoodvHle.  VMage  HaN.  545  PemberviHe  Road.  WoodvMe.  Ohio  43469. 
.  Worthmgton,  Frar*Nn  County...  Olantangy  River — Just  upstream  of  southern  corporate  limit .  . 


.  tw  wormsigton,  r^rankNn  county...  Olentangy  River — Just  upstream  of  southern  corporate  limit . .  .  ^ 

Approximately  1,600  feat  downstream  of  State  R^  iiitT"'  _ 

Just  downstream  of  northern  corporate  limit . . 

Maps  available  at  City  HaH.  769  High  Street  Wortttoigton.  Ohio  43085. 

Send  comments  to:  The  Honorable  James  Lorimer.  Mayor,  City  of  Worthington.  City  HaN.  789  High  Street  Worthington.  Ohio  4306? 

.  (t)  Chelaea.  Orange  County - JaH  Brook .  Approximately  70  feet  upstream  of  mouth  at  Feat  Branch  White  River. 

50  feet  downstream  of  Main  Street . 

Sooth  Washington  Brook -  Mouth  at  First  Branch  White  River _ ™ 

About  800  feet  upstream  of  State  Route  110 _ I.™. 

Just  downstream  of  <5pti . . 

Just  upstream  of  da.Tt . . 

Approximately  700  feet  upstream  of  dam _ _ _ 

Approxknataly  2,150  feet  upstream  of  dam _ 

,  Pkat  Branch  White  River -  At  confluence  of  Jenkins  Brook _ _ 

Just  upstream  of  Jenkins  Brook  Roed . 

Approximately  100  feet  upstream  of  State  Route  110. . . 

Just  upstream  of  Maple  Street . 

At  confluence  of  South  Washington  Brook . 

About  1,700  feet  upstream  of  confluence  of  South  Washington  Brook. 

Maps  available  at  Town  Clerk's  Office,  Town  Office,  Chelsea.  Vermont  05038. 

Send  comments  to:  Mr.  Roger  Gilman.  First  Selectman.  Town  of  Chelsea.  Town  Office,  Chelsea.  Vemwnt  nito36 


Vermont _ 


(T)  Poultnoy.  Rutland  County -  Poultney  River .  About  1,650  feet  downstream  GranvMe  Street _ 

About  300  feet  downstream  GranvMe  Street _ 

Just  upsteam  Granville  Street . . 

About  700  feet  downstream  Delaware  and  Hudson  railway _ 
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Proposed  Bass  (100-Yaar)  Flood  Elevations — Continued 


City/town/county 


Source  of  flooding 


fOopm  in 
feet  above 
ground. 
‘Elevation 
in  feet 
(NGVD) 


Just  downstream  Delaware  and  Hudson  railway.. 

Just  upstream  Delaware  and  Hudson  railway . 

Just  upstream  South  Street . 

About  900  feet  upstream  South  Street . 

About  150  feet  downstream  Bridge  Street . 

About  200  feet  upstream  Bridge  Street . 

About  2.200  feet  upstream  Bridge  Street . 

About  4,000  feet  upstream  Bridge  Street . 

Maps  available  at:  Town  Office,  Poultney,  Vermont  05764. 

Send  comments  to:  Mr.  Stephen  Taran,  Chairman,  Board  of  Selectmen,  Town  Office,  Poultney,  Vermont  05764. 


Vermont .  (V)  Poultney,  Rutland  County _  Poultney  River  — 


About  1650  feet  downstream  Granville  Street . . 

About  300  feet  downstream  QranviHe  Street . 

Just  upstream  GranviHa  Street . 

About  700  feet  downstream  Delaware  and  Hudson  railway . 

Just  downstream  Delaware  and  Hudson  railway . 

Just  upstream  Delaware  and  Hudson  railway . . 

Just  upstream  South  Street . 

About  900  feet  upstream  South  Street . 

About  150  feet  downstream  Bridge  Street . 

About  200  feet  upstream  Bridge  Street 

About  2200  feet  upstream  Bridge  Street 

About  3100  feet  upstream  Bridge  Street . 


Maps  available  at  the  Town  Office,  Poultney.  Vermont 

Send  comments  to  Mr.  Charles  Shenkel,  Village  Manager,  Town  Office,  Poultney,  Vermont  05764. 


rn  Stowe,  Lamoille  County, _ _  UMe  River 


West  Branch  Little  River . 


East  Branch  Little  River ., 


Sterling  Brook.. 


Moss  Glen  Brook . 


Approximately  1,370  feet  downstream  of  Adam's  Dam . 

Ap^oxmtately  130  feet  upstream  of  Adam's  Dam . 

At  Wood  Product  Dam  approximately  600  feet  downstream  of 
Moscow  Road. 

At  the  River  Road  Bridge . 

At  Corporate  Limits . 

At  Corporate  Limits . 

Just  u^eam  State  Route  106 . . . . . 

Just  upstream  Luce  Hill  Road  Bridge... . . . 

Just  upstream  Brook  Road . . . 

Just  downstream  State  Route  106,  approximately  3,860  feet  upstream 
from  Brook  Road. 

At  Corporate  Limits . 

Just  upstream  West  H*  Road . 

Just  at  East  Branch  Confluence  with  Moss  Glen  Brook . 

Just  upstream  Tanzey  Road . 

Just  downstream  Moulton  Land  Bridge . 

Just  downstream  Stage  Coach  Road . 

Just  upstream  Stage  Coach  Road . 

Just  downstream  State  Route  100 . 


Maps  available  at  Town  Office,  Stowe.  Vermont 

Send  comments  to  Mr.  Dale  Percey,  Chairman,  Board  of  Selectmen,  Town  Office,  Stowe, ' 


main .  (v)  Athens,  Marathon  County _  Black  Crook .  Eastern  Corporate  Limits . 

Confluence  of  Potato  Creak . 

Just  downstream  Degner  Street . 

Just  upstream  Degner  Street . 

About  200  feet  upstream  Highway  97 
About  800  feet  upstream  Highwray  97 
About  2,500  feet  upstream  Highway  97.. 

Northernmost  corporate  limit . 

Potato  Creak . .  Confluence  with  Black  Creak . 

Just  downstream  AMen  Street . 

Just  upstream  Allen  Street . 

Souths  corporate  limit . 

Maps  available  at  Village  Cterfcs  Office,  Athens,  Wisconsin. 

Send  comments  to  Mr.  Roy  Schafer,  Village  President.  Village  of  Athens,  Village  Hall.  Athens,  Wisconsin  54411. 


Wisconsin .  Horicon,  Dodge  Coumy _  Rock  River _  About  300  feet  upstream  of  County  Highway  S . 

^  Just  upstream  of  Chicago  Milwaukee  St.  Paul  and  Pacific  Railroad 

below  dam. 

Upstream  corporate  limits . 

Maps  available  at:  City  Hall,  CHy  Clerk's  Office,  404  East  Lake  Street  Horicon,  Wisconsin. 

Send  comments  to;  The  Honorable  Robert  Q.  Sharkey,  Mayor,  City  of  Horicon,  City  HaM,  404  East  Lake  Street.  Horicon,  Wisconsin  53032. 


.  *849 

Just  downstream  of  dam . 

. 

.  *851 

Just  upstream  of  dam . 

. 

.  *857 

Lake  Skiisaippi . 

.  Shoreline  within  Village  of  Hustisford _ 

.  *857 

Maps  available  at  Village  Clerk's  Office.  Village  Half,  Hustisford,  Wisconsin. 

Send  comments  to  Mr.  GNvert  Palkenthal.  Jr.,  VWagf  President,  Village  of  Hustisford,  Village  HaH.  Hustisford,  Wisconsin  53034. 

Kewaunee  County _ ...  Kewaurree  River.. 


Mouth  at  Lake  Michigan . 

Just  upstream  of  County  Highway  E . 


4 
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PropoMd  Base  (100-Y«ar)  Rood  Elavatlona— Continued 


State 


City/town/oounty 


Unicorporated  Areas  of 
Kewaunee  County. 


Source  of  flooding  Location 


Just  upstream  of  the  Green  Bay  and  Western  Railroad  located  ap¬ 
proximately  1.4  miles  dowrrstream  of  County  Highway  F. 

Just  upstream  of  County  Highway  F . 

Just  downstream  of  the  County  Highway  C  aossing  located  approxi¬ 
mately  1.6  miles  upstream  of  County  Highway  F. 

Just  upstream  of  County  Highway  O . . . .  - 

Approximately  4,100  feet  upstream  of  County  Highway  0 - - 

Just  upstream  of  the  County  Highway  C  crossing  located  approxi¬ 
mate  1.9  miles  upstream  it  County  Highway  O. 

Just  upstream  of  the  confluence  of  Scaiboro  Creek . 

Just  upstream  of  the  Ahnapee  and  Western  Railway . . . 

Just  upstream  of  State  Highway  54 . . . . 

Just  upstream  of  the  confhienoe  of  School  Creak _ 

Just  downstream  of  County  Highway  A _ _  . —  .. 

Just  downstream  of  the  Ahnapee  and  Wastem  Railway _ 

Just  upstream  of  Rocky  Ledge  Road . . 

At  the  downstream  Ca^  VMtage  limits  — 

At  the  upstream  Casco  Village  limits....  — 

Just  downstream  of  the  County  Highway  C  crossing  located  approxi¬ 
mately  3,700  feel  downstream  of  Comity  Highway  K. 

Just  upstream  of  the  County  Highway  C  crossing  located  approxi¬ 
mate  3,700  feet  downstream  of  County  Highway  K. 

Just  up^eam  of  the  County  Highway  C  crossing  located  approxi¬ 
mate  2,640  feet  downstream  of  Pheasant  Road. 

Just  upeeam  of  Pheasant  Raod .  . 

Just  upstream  of  County  Highway  S . . 

Approximately  3,700  feet  upstream  of  County  Highway  S - - 

Just  downstream  of  dam  located  approximately  400  feel  upstream  of 
Willow  Drive. 

Just  upstream  of  dam  located  approximately  400  feat  upstream  of 
WKie  Drive. 

Just  downstream  of  the  Ahnapee  and  Western  Railway - 

Just  upstream  of  the  Ahnapee  and  Western  Railway . . 

Just  upstream  of  County  Highway  D . . . 

Approximatety  1.600  feet  upstream  of  Peachtree  Road - - - 

Just  upstream  of  State  Highway  163 . . 

At  the  downstream  Luxemburg  Village  limits _ _ _ _ _ 

Just  upstream  of  County  Highway  V . . . . 

Just  upstream  of  County  Highway  H . . . 

Just  upstream  of  Walhain  Road . . 

At  upstream  county  boundary _ _ _ _ _  — 

Just  upstream  of  the  Green  Bay  and  Western  Railroad - 

Just  upstream  of  County  Highway  A . 

Approximately  1.65  miles  upstream  of  County  Highway  A . 

_  Approximately  1,100  feel  downstream  of  the  CHy  of  Algoma  Corpo- 

rale  limits. 

Approximately  1.13  miles  upstream  of  Ih  City  of  Algoma  corporate 
limits. 

Just  downstream  of  Nuclear  Road . . . . .  - 

Green  Bay . 

.  Shoreline . .  . . . . 

Maps  available  at:  The  Office  of  the  Zoning  Administrator,  Kewaunee  County  Courthouse,  Kewaunee,  Wisconsin. 

Send  comments  to:  Mr.  Donald  Ouistorff,  County  Board  Chairman,  Kewaunee  County  Courthouse,  Kewaunee,  Wisconsin  54216. 


aOspth  in 
feet  above 
ground. 
‘Elevation 
in  feet 
(NGVD) 


*569 

*599 

*610 

*626 

*640 

•651 

*659 

*664 

*666 

•675 

*680 

•661 

•674 

*665 

•706 

•719 

*729 

•734 

•743 

•745 

•752 

•756 

•593 

•612 

•623 

•636 

•644 

•657 

•663 

•675 

•661 

•736 

•762 

•771 

•775 

•776 

•659 

•678 

•693 

•710 

•587 

•587 

•639 

•643 

•584 

•585 


Wisconsin -  (O  Madison.  Dane  County _  Yahara  River .  LakeWs--'^ —  . . . .  •647 

Lake^^h.^,-  •ass 

Lake  Mendota . •852 

'  Just  upstream  of  Stats  Highway  113 _  •SSS 

Nine  Springs  Creak -  Mouth  at  Yahara  River . .  •848 

Just  upstream  of  Moorland  Road _ _  •849 

Just  upstream  of  County  Highway  MM . . ,  •852 

Upstream  corporate  limits  located  approximately  765  feet  upstream  of  '  ^854 

Syene  Road. 

East  Brartch  Starkweather  Creek..  Confluence  with  West  Branch  Starkweather  Creek .  •SSO 

Just  upstream  of  State  Highway  30 . . . . . .  •851 

Just  upstream  of  Sycamore  Avenue _  •852 

Upstream  corporate  lirniis . •853 

Starkweather  Creek  and  West  Mouth  at  Lake  .0^4!..; _ _ _ _  *848 

Branch  Starkweather  Creek. 

Just  downstream  of  Fair  Oaks  Avenue _  *851 

Just  upstream  of  Washington  Avenue _  *854 

Just  upstream  of  State  Highway  30 _ _  *855 

Just  upstream  of  International  Lane _  *856 

Upstream  corporate  limits  located  2,640  feet  upstream  of  U.S.  High-  *860 

way  51. 
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UntMiMd  TribulMy  to  Lett* 


Jurt  upcMam  ol  Dutch  Mi  Road . 
Juti  doawalraam  of  Marih  Road... 
Batwaan  Laka  Monona  and  Laka  \l 


MiaphyCraak _ Bataaan  Laka  Monona  and  Laka  \Mngra _ 

Maps  availabla  at  Planning  and  Davalopmant  OMaion,  CHy-Couniy  Buikfno,  Room  414,  MadOoa  Wtaconakt 

Sand  conNYianta  to:  Charlas  Dinauar,  Planning  and  Oavelopniant  OMaion,  Cily  of  Madaon,  CllyCounly  Bukfng,  Room  414,  Madtoon,  Wtaoonain  53708. 


Wiaoonain _  (c)  Omro,  Winnabago  County _  Fox  Rivar - 


Doamatfaam  cofpofata  Imila.. 
Upatraam  cofporats  ImilB . 


Mapa  availabla  at  City  Clafk's  Olfica,  CHy  Hai,  205  South  Wabatar  Avanua,  Omro,  Wiaoonain. 

Satxf  commanta  to;  Tha  Honorabla  Edwfin  Shappard,  Mayor,  Cily  of  Omro,  CHy  Hal,  205  Soulh  Wabatar  Avaraia,  Omro,  Wiaoonain  54883. 


(V)  Tharsaa.  Dodga  County _ East  Branoh  Rock  Rivar 


At  lha  downatraam  oorporata  lmiia~ 
Juat  upatraam  of  Mkaaukaa  Skaat- 
At  tha  upatraam  oorporata  ImRs _ ^ 


Mapa  availabla  at  Tha  Village  Clark'a  Offioa,  Wage  Hal,  201  South  MHwaukaa,  Tharaaa,  WIsoonaln. 

Sand  commanta  to:  Mr.  Gordon  Naitzal.  Village  Praaidant  VWaga  of  Theresa,  VWaga  Hal,  201  South  Mhraukae,  Tharaaa,  Wlacotwin  53091. 


Wiaconain _  (C)  Verona,  Dana  County _ Badger  MM  Creak .  Approximalaty  3,400  laat  doamatraam  of  Main  Skaal _ 

Approximalaty  2,300  faat  doamatraam  of  Main  Skealam 

Juat  upatraam  of  Unnamad  Road . . 

Juat  upatraam  of  Main  Skaat . . . . 

Approiamataty  4,800  faat  upakeam  of  Main  Skaal _ 

Dry  Tttxjlaiy  to  Badger  MM  Creak  Juat  upatraam  of  Ctaoago  and  North  WaalamRaMoad. 
^  Approodmataiy  1,150  faat  upakeam  of  CNoago  and  I 

Ralroad. 

Approximataty  1,400  faat  niakaam  of  Chioago  arxl  I 
Ralroad. 

Maps  availabla  at  Tha  City  Adminiakator'a  Offioa,  CHy  Hal.  Varona,  Wisconsin. 

Send  commanta  to:  Tha  Honorabla  Richard  Broam,  Mayor,  CHy  of  Varona.  CHy  Hal,  P.O.  Box  188,  Varona,  Wiaoonain  53583. 


Wiaconain .  (V)  Wxtnaconna;  Winnabago  Wolf  River .  Enlira  Shordne . . .  *750 

County. 

Maps  available  at:  VMaga  Clark'a  Olfica.  Villaga  Hal,  224  West  Main  Skaat  Wkmaoonna.  Wiaconain  54988. 

Sand  commanta  to:  Mr.  Jamas  P.  Coughlin.  VMaga  President  VMaga  of  Winnaconna,  VMaga  Hal.  224  Wast  Main  Skaat  Winnaoonna,  Wiaoonain  54988. 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28.  1968  (33  FR  17804, 
November  28,  1968).  as  amended  (42  U.S.C.  4001-4128);  Executive  Order  12127,  44  FR  19867;  and  delegation  of  authority  to  Federal  Insurance 
Administrator  44  FR  20963.) 

Issued;  September  17, 1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

(FR  Doc.  7»-30Sei  Filed  10-4-79;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
'decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agerKy  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

Contagious  Equine  Metritis  (CEM); 
Meeting 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Notice  of  public  meeting. 

summary:  The  purpose  of  this  document 
is  to  give  notice  of  an  informal  public 
meeting  concerning  the  interstate  and 
international  movement  of  horses  and 
other  equidae  relating  to  contagious 
equine  metritis  (CEM). 

PLACE,  DATE  AND  TIME  OF  MEETING: 
Room  4306,  South  Building,  Department 
of  Agriculture,  14th  Street  and 
Independence  Avenue,  SW, 

Washington,  D.C..  November  8, 1979,  at 
1:30  to  4:30  p.m.. 

SUPPLEMENTAL  INFORMATION:  This 
meeting  is  sponsored  by  the  Department 
of  Agriculture  for  the  purpose  of 
exchanging  views  and  information 
relating  to  the  interstate  movement  of 
equidae  from  areas  quarantined  and  the 
importation  of  certain  horses  and  other 
equidae  from  countries  infected  with 
CEM.  An  APHIS  representative  will 
serve  as  chairman  at  this  informal 
public  meeting,  and  an  agenda  will  be 
prepared  to  outline  back^ound 
information.  Certain  presentations  by 
Agency  personnel  will  be  scheduled  at 
this  meeting  to  provide  resource 
information. 

This  meeting  is  open  to  the  public. 
Written  statements  concerning  this 
matter  may  be  filed  with  the  Department 
of  Agricultiu^  on  or  before  November  8, 
1979. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Federal  Building,  6505  Belcrest  Road, 
Room  739,  Hyattsville,  MD,  during 
regular  hours  of  business  (8  a.m.  to  4:30 


p.m.,  Monday  to  Friday,  except 
holidays)  in  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(b)). 

Further  information  may  be  obtained 
from  and  written  statements  may  be 
submitted  to  Dr.  R.  C.  Knowles,  Chief 
Staff  Veterinarian,  Sheep,  Goat,  Equine, 
and  Ectoparasites  Staff,  Veterinary 
Services,  APHIS,  USDA,  Room  739, 
Federal  Building,  Hyattsville,  MD  20782, 
301-436-<8434. 

Dated:  September  27, 1979. 

E.A.Schilf, 

Acting  Deputy  Administrator,  Veterinary 
Services. 

(FR  Doc.  79-30S2S  Filed  10-4-7V;  8:45  am] 
nUJNO  CODE  34tO-3«-M 


CIVIL  AERONAUTICS  BOARD 

Applications  for  Certificatas  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  of  the  Board’s  Procedural 
Regulations 

Notice  is  hereby  given  that,  during  the 
week  ended  September  28, 1979  CAB 
has  received  the  applications  listed 


below,  which  request  the  issuance, 
amendment,  or  renewal  of  certificates  of 
public  convenience  and  necessity  or  - 
foreign  air  carrier  permits  under  Subpart 
Q  of  14  CFR  302. 

Answers  to  foreign  permit 
applications  are  due  28  days  after  the 
application  is  filed.  Answers  to 
certificate  applications  requesting 
restriction  removal  are  due  within  14 
days  of  the  filing  of  the  application. 
Answers  to  conforming  applications  in  a 
restriction  removal  proceeding  are  due 
28  days  after  the  filing  of  the  original 
application.  Answers  to  certificate 
applications  (other  than  restriction 
removals)  are  due  28  days  after  the 
filing  of  the  application.  Answers  to 
conforming  applications  or  those  filed  in 
conjunction  with  a  motion  to  modify 
scope  are  due  within  42  days  after  the 
original  application  was  filed.  If  you  are 
in  doubt  as  to  the  type  of  application 
which  has  been  filed,  contact  the 
applicant,  the  Biireau  of  Pricing  and 
Domestic  Aviation  (in  interstate  and 
overseas  cases)  or  die  Bureau  of 
International  Aviation  (in  foreign  air 
transportation  cases). 


SubfMMi  Q  AppNcationt 


Data  Nad  Dock*!  No.  OMcription 


Sapl  24, 1979 _  36672  Sky  Weal  Aviation,  bic.,  c/o  Harry  A.  Bonren,  234  Qaorgelown  BuMing  2233 

Wiaoonain  Avenue,  N.W.,  Washington,  O.C.  20007.  Application  of  Sky 
West  Aviation,  Inc.  requMting  the  Board  pursuant  to  Section  401  of  the 
Act  and  Part  201  of  the  Board's  Economic  Regulations  for  amandment  of 
its  certificate  of  public  convenience  and  necessity  by  adding  the  intermedi¬ 
ate  point  Flagstaff,  Arizona  between  the  terminal  point  Sait  Lake  City, 
Utah  and  the  terminal  point  Phoenix,  Arizona. 

Conforming  Applications  and  Answers  due  on  October  22, 1979. 

Sept.  24, 1979  _  36675  Texas  International  Airlines,  Inc.,  P.O.  Box  12788,  Houston,  Texas  77017. 

Application  of  Texas  International  Airlines,  Inc.  requesting  the  Board  pursu¬ 
ant  to  Section  401(e)(7KB)  of  the  Act,  Rule  1701(b)  of  Subpart  Q  of  tha 
Board's  Rules  of  Practice  for  an  amendment  of  its  certificate  of  public 
convenience  and  necessity  for  Route  82  so  as  to  eSminate  Condition  (5) 
of  such  certificate  therein,  viz:  “(5)  If  the  holder  has  scheduled  two  daily 
rourxl  trips  at  each  intermediate  poinL  it  may  omit  that  point  or  any  addi¬ 
tional  tri^  scheduled  over  all  or  part  of  this  route  as  kxtg  as  it  remains  in 
compliance  with  all  other  conditions  in  this  certificate:  Provkted,  homver, 
that,  if  the  holder  has  scheduled  one  daily  round  trip  to  El  Paso,  Texas,  or 
Salt  Lake  City,  Utah,  or  one  round  trip  five  days  per  week  plus  one  round 
trip  during  the  weekend  period  to  Memphis,  Tennessee,  it  may  omit  that 
point  on  atry  addKional  trips.” 

Conforming  Applications  and  Answers  are  due  on  October  9, 1979. 

Sept.  24, 1979 . .  36661  Capitol  International  Ainvays,  Inc.,  P.O.  Box  325,  Smyrna,  Tennessee  37167. 

Application  of  Capitol  International  Airways,  Inc.  requesting  the  Board  pursu¬ 
ant  to  Section  401  of  the  Act  for  tha  issuance  or  amendment  of  its  certifi¬ 
cate  of  public  convenience  and  necessity  authorizing  it  to  engage  in  air 
transportation  of  persons,  property,  and  mail  between:  Tha  coterminal 
points  San  Francisco,  Oakland  and  San  Jose,  Calif.,  the  intermedwte  point 
Las  Vegas,  Nev.  and  the  coterminal  points  New  York,  N.Y.  and  Newark, 
NJ. 

Conforming  Applications  and  Answers  are  due  on  October  22, 1979. 

SepL  26, 1979  .  36716  Pan  American  World  Airways,  Inc.,  Pan  Am  Building,  New  York,  New  York 

10017. 

Application  of  Pan  American  World  Airways,  Inc.  requests  the  Board  pursu¬ 
ant  to  Section  401  of  the  Act  and  Subpart  Q  of  the  Board's  Procedural 
Regulations  for  the  issuance  of  a  certificate  of  public  convenience  and  ne¬ 
cessity  authorizing  it  to  engage  in  foreign  air  transportation  of  persons, 
prope^,  and  mail  over  the  following  route:  Between  the  coterminal  points 
Boston,  Mass.;  New  York/Newarfc,  N.J.:  Baltimore.  Md.;  Washington,  O.C.; 
Miami  and  Tampa,  Fla.;  San  Juan,  P.R.;  New  Orleans,  La.;  Houston,  Tex.; 
Chicago,  IN.;  Detroit  Mich.;  Los  Angeles/Long  Beach/Ontario  and  San 
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Date  filed  Docket  No.  Detcnpiion 

Francisco/OaUand.  CaKf.;  Seattle.  Waafi.;  and  Honolulu,  Hawaii,  and  ttw 
coterminal  poaita  Mexico  City,  Mexico;  Guatemala  Qly.  Guatemala;  San 
Joae,  Coata  Rica;  Panwria  Oly.  Panama;  Medellin,  Cartagena,  Cat  and 
Bogota,  Coiombia;  Caracas,  Venezuela;  Oilto  and  Guayaquil,  Ecuador. 
Lima.  Penj;  La  Paz.  Botvia;  Santiago.  Chile;  Asuncion.  Paraguay;  Rio  De 
Janiero.  Brazil;  Montivedeo.  Uruguay,  and  Buenos  Ares,  Argentina. 

Pan  American  requests  that  Ms  apptcatkm  be  set  for  oral  evidenliary  heanng 
pursuant  to  Rule  t7S0(aM1)  of  the  Board's  Rules  of  Practice. 

Conforming  Appbcations  and  Answers  are  due  on  October  24, 1079. 


Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  78-30948  Filed  10-4-79;  8:45  am) 
BILUNO  CODE  6320-01-M 


CF  Air  Freight,  inc.;  Appiication  for  an 
Aii-Cargo  Air  ^rvlce  Certificate 

September  28, 1979. 

In  accordance  with  Part  291  (14  CFR 
291)  of  the  Board’s  Economic 
Regulations  (effective  November  8, 

1978),  notice  is  hereby  given  that  the 
Civil  Aeronautics  Board  has  received  an 
application,  Docket  36365,  from  CF  Air 
Freight,  Inc.,  3055  Clearview  Way,  San 
Mateo,  California  94402,  for  an  all-cargo 
air  service  certificate  to  provide 
domestic  cargo  transportation. 

Under  the  provisions  of  section 
291.12(c)  of  Part  291,  interested  persons 
may  file  an  answer  in  opposition  to  this 
application  within  twenty-one  (21)  days 
after  publication  of  this  notice  in  the 
Federal  Register.  An  executed  original 
and  six  copies  of  such  answer  shall  be 
addressed  to  the  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428.  It  shall  set  forth  in  detail  the 
reasons  for  the  position  taken  and  must 
relate  to  the  fitness,  willingness,  or 
ability  of  the  applicant  to  provide  all¬ 
cargo  air  service  or  to  comply  with  the 
Act  or  the  Board’s  orders  and 
regulations.  The  answer  shall  be  served 
upon  the  applicant  and  state  the  date  of 
such  service. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  79-30950  Filed  10-4-79;  8:45  am] 

BILUNO  CODE  6320-01-M 


PBA  Airlines,  inc.;  Appiication  for  an 
Aii-Cargo  Air  Service  Certificate 

September  28, 1979. 

In  accordance  with  Part  291  (14  CFR 
291)  of  the  Board’s  Economic 
Regulations  (effective  November  8, 

1978),  notice  is  hereby  given  that  the 
Civil  Aeronautics  Board  has  received  an 
application.  Docket  36553,  fi'om  PBA 
Airlines,  Inc.,  2814  New  Spring  Road, 
Atlanta,  Georgia  30339  for  an  all-cargo 


air  service  certificate  to  provide 
domestic  cargo  transportation. 

Under  the  provisions  of  section 
291.12(c)  of  Part  291,  interested  persons 
may  file  an  answer  in  opposition  to  this 
application  on  or  before  October  26, 
1979.  An  executed  original  and  six 
copies  of  such  answer  shall  be 
addressed  to  the  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428.  It  shall  set  forth  in  detail  the 
reasons  for  the  position  tcdcen  and  must 
relate  to  the  fitness,  willingness,  or 
ability  of  the  applicant  to  provide  all¬ 
cargo  air  service  or  to  comply  with  the 
Act  or  the  Board’s  orders  and 
regulations.  The  answer  shall  be  served 
upon  the  applicant  and  state  the  date  of 
such  service. 

Phyllis  T.  Kayloct. 

Secretary. 

|FR  Do&  79-30049  Filed  10-4-79;  8:45  am) 

BILUNO  CODE  6320-01-M 


lOrder  79-10-6;  Docket  367661 

American  Airlines  and  Continental 
Airlines  et  al.,  Nonstop  Air  Route 
Authority;  Costa  Rica 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  79-10-6,  United 
States-Costa  Rica  Show  Cause 
Proceeding,  Docket  36766. 


summary:  The  Board  is  proposing  to 
award  nonstop  air  route  authority 
between  Costa  Rica  and  any  point  in  the 
United  States  other  than  Miami  and 
New  Orleans  under  section  401  of  the 
Federal  Aviation  Act  of  1958,  as 
amended,  to  American  Airlines  and 
Continental  Airlines,  and  any  other  fit, 
willing  and  able  applicant  whose  fitness 
can  be  established  by  officially 
noticeable  data.  'The  complete  text  of 
this  order  is  available  as  noted  below. 
DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 


issuing  the  proposed  authority  shall  file, 
cmd  serve  upon  all  persons  listed  below, 
no  later  than  November  5. 1979,  a 
statement  of  objections,  together  with  a 
summary  of  testimony,  statistical  data, 
and  other  material  expected  to  be  i^elied 
upon  to  support  the  stated  objections. 

Additional  Data:  All  existing  and 
would-be  applicants  who  have  not  filed 
(a)  illustrative  service  proposals,  (b) 
environmental  evaluations,  and  (c)  an 
estimate  of  fuel  to  be  consumed  in  the 
first  year  are  directed  to  do  so  no  later 
than  October  24. 1979. 

ADDRESSES:  Objections  or  Additional 
Data  should  be  filed  in  Docket  36766, 
Docket  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428. 

FOR  FURTHER  INFORMA-nON  CONTACT: 

Peter  Rosenow,  Bureau  of  International 
Aviation,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue  NW.,  Washington, 
D.C.  20428  (202)  673-5035. 
SUPPLEMENTARY  INFORMATION:  *1110 
Board  is  proposing  to  grant  (1) 
Continental  new  air  route  authority 
between  the  coterminal  points  Los 
Angeles.  Calif.,  and  Houston.  Tex.,  and 
a  terminal  point  or  points  in  Costa  Rica, 
and  (2)  American  new  air  route 
authority  between  the  coterminal  points 
Los  Angeles  and  San  Francisco.  Calif., 
Chicago,  ni.,  Dallas/Ft  Worth  and 
Houston,  Tex.,  New  York,  N.Y.,  Newark, 
N.J.,  Baltimore,  Md.,  Washington,  D.C., 
and  San  Juan.  P.R..  and  a  terminal  point 
or  points  in  Costa  Rica.  American  and 
Continental  may  carry  local  traffic 
between  and  among  U.S.  coterminal 
points  on  flights  serving  Costa  Rica. 
Objections  should  be  served  on  the 
following:  Air  Florida,  American 
Airlines.  Continental  Airlines,  Eastern 
Airlines,  Evergreen  International 
Airlines,  Red  Carpet  Flying  Service, 
Republic  Airlines,  Trans-Americas 
Airlines,  Trans  International  Airlines, 
the  Houston  Parties,  the  Miami  Parties, 
the  Ambassador  of  Costa  Rica  in 
Washington,  D.C.,  and  the  Departments 
of  State  and  Transportation. 

The  complete  text  of  Order  79-10-6  is 
available  ^m  the  Distribution  Section, 
Room  516,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue  NW.,  Washington, 
D.C.  20428.  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  79-10-6  to  that 
address. 

By  the  Civil  Aeronautics  Board:  October  2, 
1979. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  79.30951  Filed  10-4-79;  8:45  am) 
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OEPAirilMENT  OF  CX)IIMIEfX:E 

Butmu  of  ttM  Census 

Census  Advisory  Committss  on  ttw 
Asian  and  Pacific  Americans 
Population  for  ttis  1980  Census;  Public 
MsetbHI 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  94-463),  as 
amended,  notice  is  hereby  given  that  the 
Census  Advisory  Committee  on  the 
Asian  and  Paciflc  Americans  Population 
for  the  1980  Census  will  convene  on 
October  26, 1979,  at  9:15  a.m.  The 
Conunittee  will  meet  in  Room  2424, 
Federal  Building  3,  at  the  Bureau  of  the 
Census  in  Suitland,  Maryland. 

This  Conunittee  was  established  in 
June  1976  to  advise  the  Director,  Bureau 
of  the  Census,  during  the  planning  of  the 
1980  Census  of  Population  and  Housing 
on  such  elements  as  improving  the 
accuracy  of  the  population  count, 
developing  deHnitions  and  terminology 
for  improved  identification  and 
classification  of  the  Asian  and  Pacific 
Americans  population,  suggesting  areas 
of  research,  recommending  subject 
content  and  tabulations  of  particular  use 
to  the  Asian  and  Pacific  Americans 
population,  and  expanding  the 
dissemination  of  census  results  among 
present  and  potential  users  of  census 
data  in  the  Asian  and  Pacific  Americans 
community. 

The  Committee  is  composed  of  21 
members  appointed  by  the  Secretary  of 
Commerce,  and  consititutes  a  broad 
spectrum  of  community  leaders, 
scholars,  and  other  appropriate  persons. 

The  agenda  for  the  meeting,  which  is 
scheduled  to  adjourn  at  4:30  p.m.,  is:  (1) 
Introductory  remards  by  the  Director, 
Bureau  of  the  Census;  (2)  current  status 
of  1980  census  planning;  (3)  publication 
plans;  (4)  recruiting  enumerators — 
citizenship  requirement,  and  high-crime 
areas;  (5)  Affirmative  Action  Program; 

(6)  Committee  discussion;  and  (7) 
Committee  recommendations  and  plans 
for  the  next  meeting. 

The  meeting  will  be  open  to  the 
public,  and  a  brief  period  will  be  set 
aside  for  public  comment  and  questions. 
Extensive  questions  or  statements  must 
be  submitted  in  writing  to  the 
Committee  Control  Officer  at  least  3 
days  prior  to  the  meeting. 

Persons  planning  to  attend  and 
wishing  additional  information 
concerning  this  meeting  should  contact 
the  Committee  Control  Officer,  Mr. 
Clifton  S.  Jordan,  Deputy  Chief, 
Decennial  Census  Division,  Bureau  of 
the  Census.  Room  3779,  Federal  Building 
3,  Suitland,  Maryland.  (Mailing  address: 


Washington,  D.C.  20233).  Telephone: 
(301)  766-5169. 

Dated:  October  2. 1979. 

Vincent  P.  Barabba, 

Director,  Bureau  of  the  Census. 

|FR  Doc.  79-31063  Filed  10-4-79;  8:45  am] 

BILUNO  CODE  3S1IMI7-M 


NatlofMl  Bureau  of  Standards 

EstabHshment  and  Membership  of 
Limited  Performance  Review  Board 

This  notice  announces  the 
establishment  by  the  Director  of  the 
National  Bureau  of  Standards  (NBS),  as 
Appointing  Authority  for  the  Senior 
Executive  Service  at  NBS,  of  the  Limited 
Performance  Review  Board  (LPRB)  and 
of  the  appointment  of  two  of  its  initial 
members.  The  appointment  of  the  third 
person  to  complete  the  initial 
membership  of  the  LPRB,  will  be 
announced  in  the  Federal  Register  at 
such  time  as  the  appointment  is  made. 

The  purpose  of  the  LPRB  is  to  review 
performance  agreements,  performance 
appraisals  and  ratings, 
recommendations  for  certain  personnel 
actions  and  other  related  material,  and 
to  make  recommendations  to  the 
Appointing  Authority  concerning  such 
matters  in  such  a  manner  as  will  assure 
the  fair  and  equitable  treatment  of 
senior  executives  and  the  organizations 
of  which  they  are  members  and  instill  in 
the  minds  of  such  senior  executives 
confidence  in  the  integrity,  competence, 
and  impartiality  of  the  LPRB.  The  LPRB 
will  perform  its  review  functions  for  all 
NBS  senior  executives  who  are  members 
of  the  NBS  Executive  Board  (except  the 
NBS  Deputy  Director)  and  those  senior 
executives  who  are  members  of  the  NBS 
General  Performance  Review  Board 
(GPRB). 

Notices  regarding  the  establishment  of 
the  NBS  GPRB,  its  purpose  and  its 
membership,  were  announced  in  the 
Federal  Register  on  September  12, 1979 
(44  FR  53098)  and  September  25, 1979  (44 
FR  55222). 

The  names,  titles  and  terms  of  the  two 
members  of  the  LPRB  who  have  been 
appointed  are  set  out  below. 

Dr.  Edward  L.  Brady,  Chairman,  Associate 
Director  for  International  Affairs,  National 
Bureau  of  Standards,  Washington,  D.C. 
20234,  Term — 3  years. 

Dr.  Arnold  W.  Pratt,  Director,  Computer 
Research  and  Technology  Division, 

National  Institutes  of  Health,  Bethesda, 
Maryland  20014,  Term — 2  years. 

Persons  desiring  any  further 
information  about  the  LPRB  or  its 
membership  may  contact  Mr.  Clarence 
Hardy,  Chief,  Personnel  Division, 


National  Bureau  of  Standards, 
Washington.  D.C.  20234  (301)  921-3555. 

Dated:  October  3, 1979. 

Thomas  A.  Dilkm, 

Acting  Director. 

|FR  Doc.  79-31079  Filed  10-4-79;  8:45  ami 
BNJJNQ  COOC  3810-0S-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1979;  Additions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Additions  to  Procurement  List. 


summary:  This  action  adds  to 
Procurement  List  1979  commodities  to  be 
produced  by  workshops  for  the  blind  or 
other  severely  handicapped. 

EFFECTIVE  DATE:  October  5, 1979. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT:  C. 

W..  Fletcher,  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  On  April 
16, 1979  and  July  27, 1979  the  Committee 
for  Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published 
notices  (44  FR  22503  and  44  FR  44206)  of 
proposed  additions  to  Procurement  List 
1979,  November  15, 1978  (43  FR  53151). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
48-48C,  85  Stat.  77. 

Accordingly,  the  following 
commodities  are  hereby  added  to 
Procurement  List  1979: 

Class  6230 

Light,  Marker,  Distress 
6230-00-892-5192 

Class  5510 
Stake,  Wood 
5510-00-NSH-0001 
Requirements  for  the  Bureau  of  Land 
Management,  Department  of  the  Interior  at 
the  following  Oregon  locations  only: 
Roseburg,  Medford,  Coos  Bay,  Eugene  and 
Salem. 

C.  W.  Fletcher, 

Executive  Director. 

|FR  Doc.  79-30958  Filed  10-4-79;  8:45  am] 
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Procurement  List  1979;  Deletion 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Deletion  from  Procurement  List. 


summary:  This  action  deletes  from 
Procurement  List  1979  a  service 
provided  by  workshops  for  the  blind  or 
other  severely  handicapped. 

EFFECTIVE  DATE:  October  5, 1979. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT:  C. 
W.  Fletcher,  (703)  557-^145. 
SUPPLEMENTARY  INFORMATION:  On 
August  10, 1979  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published  a 
notice  (44  FR  47134]  of  proposed 
deletion  from  Procurement  List  1979, 
November  15. 1978  (43  FR  53151). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  service  listed  below 
is  no  longer  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-48C.  85  Stat.  77. 

Accordingly,  the  following  service  is 
hereby  deleted  from  Procurement  List 
1979: 

SIC  7641 

Furniture  Rehabilitation 
Long  Beach,  California  plus  100-mile 
radius,  excluding  San  Diego  County  and 
San  Clemente 
C.  W.  Fletcher, 

Executive  Director. 

|FR  Doc.  70-30S5e  Filed  10-4-79;  6:45  am] 

BUUNO  CODE  6S20-33-M 


Privacy  Act  of  1974;  Systems  of 
Records,  Annual  Publication 

The  Privacy  Act  of  1974  (5  U.S.C.  552a 
(e)(4))  requires  agencies  to  publish 
annually  in  the  Federal  Register  a  notice 
of  the  existence  and  character  of  their 
systems  of  records.  The  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  last  published 
the  full  text  of  its  systems  of  records  at 
42  F.R.  48075,  August  15, 1977.  No  further 
changes  have  occurred,  therefore,  the 
systems  of  records  remain  in  effect  as 
published. 

The  full  text  of  the  Committee  for 
Purchase  frtim  the  Blind  and  Other 
Severely  Handicapped  systems  of 
records  also  appears  in  Privacy  Act 
Issuances,  1978  Compilation,  Volume  III, 
page  732.  This  volume  may  be  ordered 


through  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402.  The 
price  of  this  volume  is  $10.25. 

C.  W.  Fletcher, 

Executive  Director. 

(FR  Doc.  79-30960  Filed  10-4-79;  8:45  am) 

BILUNO  CODE  6820-33-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

U.S.  Army  Medical  Research  and 
Development  Advisory  Panel  Ad  Hoc 
Study  Group  on  Medicinal  Chemistry; 
Partially  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  meeting: 

Name  of  committee:  United  States  Army 
Medical  Research  and  Development 
Advisory  Panel  Ad  Hoc  Study  Group  on 
Medicinal  Chemistry. 

Date  of  meeting:  October  26, 1979. 

Time  and  place:  0845  hours,  Walter  Reed 
Army  Medical  Center,  Room  3092,  Building 
40,  Washington,  DC  20012. 

Proposed  agenda:  This  meeting  will  be  open 
to  the  public  on  October  26, 1979,  from 
0845-1150  to  discuss  the  scientific  research 
program  of  the  Medicinal  Chemistry 
Branch,  Walter  Reed  Army  Institute  of 
Research.  Attendance  by  the  public  at  open 
sessions  will  be  limited  to  space  available. 
In  accordance  with  the  provisions  set  forth 
in  Section  552b(c)(6),  Title  5,  U.S.  Code  and 
Section  10(d)  of  Pub.  L  92-463,  the  meeting 
will  be  closed  to  the  public  on  October  26, 
1979,  from  1300-1630  for  the  review, 
discussion  and  evaluation  of  individual 
programs  and  projects  conducted  by  the  U.S. 
Army  Medical  Research  and  Development 
Command,  including  consideration  of 
personnel  qualifrcations  and  performance, 
the  competence  of  individual  investigators, 
medical  fries  of  individual  research  subjects, . 
and  similar  items,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Howard  Noyes,  Associate  Director, 
Walter  Reed  Army  Institute  of  Research, 
Building  40,  Room  1111,  Walter  Reed  Army 
Medical  Center,  Washington,  DC  20012  (202/ 
576-3061)  will  furnish  summary  minutes, 
roster  of  Committee  members,  and 
substantive  program  information. 

For  the  Commander. 

LeeRoy  G.  Jones, 

Colonel,  MC,  Deputy  Commander. 

(FR  Doc.  79-30646  Filed  10-4-79;  6:45  am) 

MLLINQ  CODE  S71IHW-II 


Corps  of  Engineers 

Draft  Environmental  Impact  Statement 
(DEIS)  for  the  KIklaola  Harbor  Project, 
Island  of  Kauai,  Hawaii;  Intent 

September  25, 1979. 

agency:  us  Army  Corps  of  Engineers, 
DoD  Honolulu  District. 

ACTION:  Notice  of  Intent  to  Prepare  a 
DEIS. 

SUMMARY:  1.  The  proposed  action  is  a 
harbor  improvement  project,  the  major 
objectives  of  which  are  to  reduce 
navigational  hazard  to  the  entrance 
channel,  provide  adequate  berthing 
spaces,  reduce  surge  within  the  harbor 
basin  and  to  minimize  siltation  in  the 
entrance  channel  and  harbor  basin. 

2.  Preliminary  alternative  plans  are 
based  on  input  from  the  public  as  well 
as  oceanographic  information  obtained 
from  computer  wave  refraction  analysis, 
theoretical  wave  diffraction  analysis,  an 
underwater  reconnaissance 
investigation  and  subsurface  borings. 
The  plan,  authorized  in  the  1967  US 
Army  Corps  of  Engineers  survey  report, 
is  one  of  three  alternatives  imder 
consideration.  This  alternative  entails 
removal  of  a  portion  of  the  existing  east 
stub  breakwater  which  extends  into  the 
proposed  entrance  channel,  raising  the 
crest  elevation  of  the  east  breakwater, 
constructing  a  270-foot  wave  absorber, 
and  dredging  a  12-foot  deep,  120-foot 
wide  entrance  channel.  Alternative  No. 

2  was  developed  to  minimize  siltation  in 
the  entrance  channel  and  reduce  singe 
and  wave  heights  in  the  harbor  basin. 
This  plan  includes  new  inner  and  outer 
stub  breakwaters,  turning  basin,  and 
access  channel.  Alternative  No.  3  is 
similar  to  Alternative  No.  2  in  most  of 
the  improvement  features.  By  locating 
the  turning  basin  between  the  west  and 
inner  breakwaters.  Plan  No.  3 
maximizes  the  berthing  capacity  which 
is  limited  by  the  present  harbor 
configuration. 

3.  The  program  involves  coordination 
with  the  sponsoring  agencies,  other 
government  agencies,  community 
organizations  and  the  general  public. 
Activities  include  informal  meetings, 
workshops,  formal  public  meetings, 
issuance  of  public  notices  and  letter 
responses.  All  pertinent  agencies  have 
been  notified  of  study  initiation.  An 
initial  public  meeting  was  held  with 
interested  agencies  and  the  public  on  20 
February  1979.  Additional  workshop  and 
public  meetings  are  scheduled  in 
November  1979  and  May  1980, 
respectively. 

a.  Significant  Issues  to  be  Analyzed: 
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(1)  Comparative  environmental 
impacts  of  the  proposed  alternatives. 

(2)  Project  impacts  on  cultural 
resources. 

(3)  Project  impacts  on  water  quality. 

(4)  Project  impacts  on  marine 
resources. 

(5)  Assessment  of  community 
responses  to  alternative  plans. 

b.  Possible  Assignments  for  Input  into 
the  EIS  among  the  Lead  and 
Cooperating  Agencies: 

(1)  US  Fish  and  Wildlife  Service. 
Provision  of  a  Fish  and  Wildlife 
Coordination  Act  Section  2b  report  to 
assist  in  assessment  of  ecological 
impacts. 

(2)  State  Historic  Preservation 
Officer.  Identification  and  evaluation  of 
previous  cultural  resource  surveys. 

(3)  State  Department  of 
Transportation.  Socio-economic  data. 

(4)  State  Department  of  Health.  Water 
Quality  data  and  Section  404 
certification. 

c.  Identification  of  Other 
Environmental  Review  and 
Consultation  Requirements: 

(1)  Section  106  of  the  National 
Historic  Preservation  Act  of  1966 
requires  survey  and  coordination 
regarding  potential  impact  on  significant 
cultural  resources. 

(2)  Section  404  of  the  Clean  Water  Act 
of  1977  requires  evaluation  of  projects  to 
assess  impacts  resulting  from  deposition 
of  dredged  or  fill  materials  into  waters 
of  the  U.S. 

(3)  Coastal  Zone  Management  Act  of 
1972  requires  that  a  project  must  comply 
with  the  federal  law  as  well  as  be 
consistent  with  the  Coastal  Zone 
Management  program  for  the  State  of 
Hawaii. 

4.  Because  the  study  was  initiated  last 
year,  a  scoping  meeting  will  not  be  held 
on  the  project.  Significant  agencies 
involved  in  the  planning  process  are 
already  informed  of  the  proposed  action. 
Those  agencies  include  ^e  sponsoring 
agency.  State  of  Hawaii  Department  of 
Transportation.  State  Historic 
Preservation  Officer  and  the  US  Fish 
and  Wildlife  Service. 

5.  Under  the  present  schedule,  the 
DEIS  will  be  made  available  to  the 
public  in  May  1980. 

Address:  Questions  about  the 
proposed  action  and  DEIS  can  be 
answered  by:  Mr.  James  Hatashima, 
Project  Engineer,  US  Army  Engineer 
District,  Honolulu,  Building  230,  Fort 
Shafter,  Hawaii  96858,  Telephone:  (808) 
438-1907. 


Dated:  September  25, 1979. 

B.  R.  Schlapak, 

Lt.  Col.,  Coips  of  Engineers,  District  Engineer. 

|FR.  Doc  79-31006  Filed  10-4-79: 8:45  am) 

BILUNQ  CODE  3710-NN-M 


Corps  of  Engineers 
[80-03/2] 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  the  Proposed  Atlantic  Coast 
of  Maryland  and  Assateague  Island, 
Virginia  Study 

agency:  U.S.  Army  Corps  of  Engineers, 
DOD. 

ACTION:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). _ 

SUMMARY:  1.  The  proposed  plans  for 
providing  beach  erosion  control  consists 
of  raising  and  widening  the  beach  from 
around  10th  Street  in  the  town  of  Ocean 
City,  north  to  the  Maryland/Delaware 
line.  This  would  be  accomplished  by 
hydraulically  dredging  material  from  an 
acceptable  borrow  area(s)  and 
depositing  this  material  on  shore.  The 
length  of  the  project  is  approximately  8.9 
miles  and  the  maximum  beach  width 
studied  is  190  feet.  To  provide  for 
hurricane  protection,  a  steel  sheet  pile 
bulkhead  will  be  constructed  on  the 
beachside  of  the  boardwalk  from  7th 
Street  to  the  north  end  of  the  boardwalk. 
From  that  point  to  the  Maryland/ 
Delaware  border,  a  dune  line  will  be 
created. 

For  Assateague  Island,  those  areas 
identified  by  the  National  Park  Service 
requiring  erosion  control  and  hurricane 
protection  were  investigated  and 
engineering  plans  developed.  Plans  of 
protection  consist  of  beach  fill  and  dime 
creation.  The  National  Park  Service  may 
seek  authorization  to  construct  the  plans 
for  Assateague  Island,  if  they  so  desire, 
and  accordingly,  this  portion  of  the 
project  will  not  be  considered  by  the 
Environmental  Statement. 

2.  The  alternatives  include  varying 
beach  widths,  and  dune/bulkhead 
heights  depending  on  the  degree  of 
storm  protection  desired.  Other 
alternatives  being  investigated  include 
such  protective  measures  as  groin 
systems  and  offshore  breakwaters. 

3. a.  The  study  was  authorized  in  June 
1963,  and  begun  in  1965.  Public  meetings 
were  held  on  15  April  1964  and  11 
November  1971.  These  meetings  were 
conducted  in  order  to  afford  interested 
parties  an  opportunity  to  express  their 
views  on  the  investigation  or  plans 
being  considered.  The  lack  of  non- 
Federal  support  in  1972  deferred  study 


progress  until  1978  when  renewed  non- 
Federal  interest  resulted  in  resumption 
of  the  study.  A  coordination  meeting 
involving  state,  local  and  Federal 
agencies  was  held  on  8  December  1978 
for  the  purpose  of  obtaining  views. 

Local.  State,  and  Federal  agencies 
expressed  and  coordinated  their 
interests  in  the  planning  process  through 
written  correspondence. 

3. b.  The  significant  issues  to  be 
addressed  in  the  DEIS  are  (1)  the 
selection  of  borrow  £u«as  which  are 
least  damaging  to  the  natural  resources, 
and  (2)  the  selection  of  the  plan  which  is 
the  most  appropriate  with  respect  to  the 
natural  environment  and  the  economy  of 
the  area. 

4.  Due  to  the  familiarity  of  the  project 
by  local  and  Federal  agencies,  and  the 
coordination  that  has  taken  place  to 
date,  not  additional  scoping  meeting 

'  other  than  the  one  described  in 
paragraph  “3a”  above  will  be  held. 

5.  The  DEIS  will  be  available  to  the 
public  in  April  1980. 

ADDRESS:  (^estions  about  the  proposed 
action  and  DEIS  can  be  answered  by 
Mr.  Charles  Yoe,  Study  Manager 
Baltimore  District.  Corps  of  Engineers, 
P.O.  Box  1715,  Baltimore.  Maryland 
21203,  Telephone  (301)  962-2530. 

James  W.  Pedi, 

Colonel,  Corps  of  Engineers,  District 
Engineer. 

|FR  Doc.  79-31005  Filed  10-4-79: 8:45  am] 

BILUNQ  CODE  3710-41-M 


DEPARTMENT  OF  ENERGY 

Voluntary  Agreement  and  Plan  of 
Action  To  Implement  the  International 
Energy  Program;  Meeting 

In  accordance  with  Section 
252(c)(l)(A)(i)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6201  et  seq.) 
notice  is  hereby  provided  that  a  meeting 
of  the  Industry  Woiking  Party  (IWP)  to 
the  International  Energy  Agency  (I^) 
will  be  held  on  October  15, 1979,  at  the 
offices  of  the  lEA,  2  rue  Andre  Pascal, 
Paris,  France,  beginning  at  9:30  a.m. 

The  agenda  for  the  meeting  is  under 
the  control  of  the  Standing  Group  on  the 
Oil  Market  (SOM)  ad  hoc  group.  It  is 
expected  that  the  HVP  representatives 
will  be  asked  to  discuss  die  following 
subject: 

Further  questions  on  the  registration 
of  oil  market  transactions. 

As  provided  in  Section  252(c)(l)(A)(ii) 
of  the  Energy  Policy  and  Conservation 
Act,  this  meeting  will  not  be  open  to  the 
public. 
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Issued  in  Washington,  D.C.,  October  1, 
1979. 

Craig  S.  Bamberger, 

Acting  Assistant  General  Counsel, 
International  Trade  &  Emergency 
Preparedness. 

|FR  Doc.  7»-309Se  Filed  10-4-79;  8:45  am] 

BILUNG  CODE  64S0-01-M 


Bonneville  Power  Administration 

Allocation  of  Firm  Electric  Energy  and 
System  Reserve  Energy  Notice  of 
Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 

agency:  Bonneville  Power 
Administration,  Department  of  Energy. 
action:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement. 

summary:  Bonneville  Power 
Administration  (BPA)  issued  a  Notice  of 
Insufficiency  on  June  24, 1976,  to  inform 
its  preference  customers  that  BPA  would 
not  meet  their  firm  energy  load  growth 
after  July  1, 1983,  except  for  those 
utilities  whose  loads  do  not  exceed  a 
guaranteed  minimum  allocation. 
Allocation  formulas  incorporated  in  the 
existing  contracts  determine  allocations 
of  firm  energy  for  the  duration  of  each 
contract.  However,  no  method  exists  to 
guide  (a)  reallocation  of  the  firm  energy 
which  will  become  available  as  existing 
firm  power  sales  contracts  expire 
between  1981-1994,  or  (bj  allocation  of 
firm  energy  which  will  become  available 
to  the  Federal  Columbia  River  Power 
System  (FCRPS)  from  new  resources, 
irrespective  of  source.  Consequently, 
BPA  must  develop  an  allocation  policy 
as  soon  as  possible  since  it  will  affect 
regional  well-being,  utility  resource 
plans  and  conservation  efforts. 

1.  Description  of  the  Proposed  Action: 
BPA  proposes  to  offer  existing 
preference  customers  and  preference 
applicants  power  sales  contracts  with 
allocation  provisions  which  would  be 
effective  July  1, 1983  or  later  for 
contracts  executed  after  that  date.  All 
contracts  will  terminate  July  1,  2001.  All 
allocations  made  in  accordance  with 
these  provisions  would  be  effective  for 
the  periods  specifled  in  the  contracts. 

Proposed  changes  from  current  BPA 
policy  include: 

(a)  Making  Federal  energy  available 
only  to  preference  applicants,  as  well  as 
existing  preference  customers; 

(b)  Establishing  a  conservation 
reserve  (15  percent  of  the  total  firm 
energy  available  for  allocation  to 
preference  customers); 

(c)  Requiring  each  customer,  as  a 
condition  for  eligibility  for  a  full 
allocation  of  Hrm  energy,  to  establish  a 


conservation  program/implementation 
plan;  ' 

(d)  Terminating  the  base  allocation  to 
all  customers  and  the  25  MW  minimum 
allocation  to  existing  preference 
customers  on  July  1, 1991; 

(e)  Discontinuing  direct  Arm  energy 
sales  to  current  Federal  agency  and 
direct-service  industrial  (DSI  or  DSIs) 
customers  upon  expiration  of  existing 
power  sales  contracts; 

(f)  Selling  system  reserve  energy  to 
preference  customers  as  a  separate 
class  of  power;  and 

(g)  Establishing  an  arrangement  to 
assure  that  the  sharing  of  benefits  and 
costs  among  BPA  customers  will  more 
closely  approximate  what  will  occur 
after  July  1, 1991,  when  all  customers 
will  receive  pro  rata  allocations  based 
on  their  net  firm  energy  requirements. 

2.  Reasonable  Alternatives:  BPA 
developed  six  alternative  allocation 
policies  which  incorporate  varying 
approaches  to  a  common  set  of  issues. 

In  the  course  of  testing  both  their 
technical  feasibility  and  potential 
impacts,  the  alternatives  and  associated 
methods  of  allocation  have  undergone 
modification.  The  issues  included  (1)  the 
class(es)  of  BPA  customer(s)  to  be 
served  (i.e.,  current  preference 
customers,  new  preference  customers. 
Pacific  Northwest  investor-owned 
utilities  (lOU  or  lOUs],  Federal  agencies, 
and  DSIs);  (2)  the  extent  to  which  BPA 
should  require  customers  to  commit 
their  assured  resources  to  meet  their 
own  load  requirements  before  BPA 
determines  their  allocation;  (3)  the  types 
of  loads  to  be  served  (i.e.,  the  end  uses 
of  the  firm  energy;  BPA  wholesales  to  its 
utility  customers  who,  in  turn,  sell  it,  at 
retail,  to  consumers);  (4)  the 
determination  of  load  requirements  and 
the  amount  of  energy  expected  to  be 
available  to  help  meet  those  loads;  (5) 
the  use  of  system  energy  reserves;  (6) 
the  term  of  contract  and  duration  of  the 
allocations;  (7)  minimum  allocations  to 
preference  customers;  (8)  grades  of 
power;  (9)  rates  for  firm  energy  and  (10) 
conservation.  . 

3.  Scoping.  BPA  will  hold  eight  Public 
Information  Forums  to  explain  the 
proposal,  present  the  general  Andings  of 
its  supporting  analyses,  invite 
suggestions  regarding  the  scope  of  the 
EIS,  and  answer  questions  on  the 
proposal  and  alternatives.  The  forums 
will  take  place  October  31,  and  during 
the  Arst  week  of  November  1979.  The 
October  31  meeting  in  Portland  will  be 
more  technical  in  nature.  A  proposed 
outline  of  the  draft  EIS  will  be 
distributed  and  a  short  presentation  on 
environmental  considerations  given. 
These  meetings  will  be  held  at  the 
following  locations  and  times: 


October  31,  BPA  Auditorium,  1002  NE. 
Holladay  Street,  Portland,  Oregon,  9 
a.m. 

November  5,  Mt.  Hood  Room, 
Travelodge  at  the  Coliseum,  1441  NE. 
Second  Avenue,  Portland,  Oregon,  7:30 
p.m. 

November  5,  The  Forum,  Walla  Walla 
Community  College,  500  Tausick  Way, 
Walla  Walla,  Washington,  7:30  p.m. 

November  6,  Forum  R,  Eugene  Hotel, 
222  East  Broadway,  Eugene,  Oregon, 

7:30  p.m. 

November  6,  City  Council  Chambers, 
140  South  Capitol,  Idaho  Falls,  Idaho, 
7:30  p.m. 

November  7,  Terrace  Room  A, 

Ridpath  Hotel,  West  515  Sprague, 
Spokane,  Washington,  7:30  p.m. 

November  7,  Phoenix  C  and  D  Rooms, 
Hyatt  House-Seattle,  Sea-Tac 
International  Airport,  17001  PaciAc 
Highway  South,  Seattle,  Washington, 
7:30  p.m. 

November  8,  Colt  44  and  Colt  45 
Rooms,  Outlaw  Inn,  1701  Highway  93 
South,  Kalispell,  Montana,  7:30  p.m. 

On  Monday,  December  3, 1979,  a 
scoping  meeting  to  identify  and  discuss 
the  substantive  environmental  issues  to 
be  addressed  in  the  EIS  will  be  held  at 
BPA  headquarters  building.  Room  464, 
1002  NE.  Holladay  Street,  Portland, 
Oregon  97208,  commencing  at  9  a.m. 

BPA  recommends  attendance  at  one  of 
the  Public  Information  Forums  to 
facilitate  understanding  of  the  allocation 
proposal  and  related  environmental 
issues.  However,  a  brief  discussion  of 
the  proposal  will  be  provided  at  the 
December  3, 1979,  scoping  meeting  prior 
to  discussing  the  environmental  issues. 
FOR  FURTHER  INFORMATION:  BPA  is  nOW 
asking  for  suggestions  and 
recommendations  for  the  EIS 
preparation  process  so  that  concerns 
identified  now  can  be  fully  considered 
in  the  draft  EIS.  Any  comments  or 
questions  regarding  the  EIS  or  scoping 
meeting  sho^d  be  directed  to  John  E. 
Kiley,  Environmental  Manager, 
Bonneville  Power  Administration,  U.S. 
Department  of  Energy,  P.O.  Box  3621 — 
SJ,  Portland,  Oregon  97208;  phone  (503) 
234-3361,  extension  5137.  Copies  of  the 
BPA  allocation  proposal  and 
background  statement  may  be  obtained 
by  contacting  Ms.  Donna  Lou  Geiger, 
Public  Involvement  Coordinator,  P.O. 
Box  12999,  Portland,  Oregon  97212,  (503) 
234-3361,  extension  4261.  Toll-free 
numbers  for  Oregon  callers:  800-452- 
8429;  for  callers  from  Washington, 

Idaho,  Montana,  Utah,  Nevada, 
Wyoming,  and  California:  800-547-6048. 
SUPPLEMENTARY  INFORMATION:  The 
Bonneville  Power  Administration  (BPA) 
is  a  Federal  power  marketing  agency  for 
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the  power  produced  primarily  by  30 
Federal  hydroelectric  projects 
constructed  and  operated  by  the  U.S. 
Army  Corps  of  Engineers  and  the  U.S. 
Bureau  of  Reclamation.  These  projects 
and  the  associated  BPA  transmission 
facilities  comprise  the  Federal  Columbia 
River  Power  System  (FCRPS).  BPA 
serves  160  customers  in  the  Pacific 
Northwest  and  the  Pacific  Southwest.  In 
the  Pacific  Northwest  alone,  BPA 
supplies  more  than  50  percent  of  the 
total  energy  requirements.  BPA  serves 
116  Pacific  Northwest  preference 
customers  whose  firm  power  sales 
contracts  expire  between  1983  and  1994. 
BPA  has  contracted,  with  certain 
limitations  as  to  serving  large  new 
loads,  to  meet  the  net  firm  energy 
requirements  of  computed  demand 
customers  and  the  requirements, 
including  contract  demands,  of  all  other 
existing  preference  customers  through 
June  30, 1983.  Bonneville  has  given 
notice  under  the  terms  of  these  power 
sales  contracts  that  it  has  insufficient 
firm  energy  to  supply  preference 
customers’  load  growth  after  July  1, 

1983.  After  that  date,  Bonneville  will  be 
obligated  under  these  contracts  to  make 
available  to  each  preference  customer 
an  allocation  of  firm  energy  determined 
by  a  formula  specified  in  the  contracts. 

In  addition,  BPA  has  firm  power  sales 
contracts  to  sell  firm  energy  to  17  DSI 
customers  and  6  Federal  agency 
customers.  These  power  sales  contracts 
will  terminate  between  1981  and  1993. 

As  their  contracts  expire,  the  DSIs  and 
Federal  agencies  may  apply  to  their 
local  utilities  for  service  or  make  other 
arrangements. 

The  allocation  formula  included  in 
preference  customers’  current  power 
sales  contracts  does  not  include  a 
method  to  guide  the  allocation  of  firm 
energy  which  will  become  available  as 
Bonneville’s  existing  power  sales 
contracts  expire.  In  addition,  Bonneville 
has  already  received  and  expects  to 
continue  receiving  applications  for 
purchase  of  firm  energy  from  newly 
formed  public  bodies  and  cooperatives. 

The  timely  development  of  an 
allocation  formula  is  important  to  the 
region’s  well-being.  Prolonged 
uncertainty  over  the  substance  and 
mechanics  of  a  long-term  allocation 
policy  affects  the  capability  of 
customers  to  provide  for  that  portion  of 
their  forecasted  requirements  which  the 
BPA  allocations  cannot  satisfy.  If 
preference  customers  are  overly 
optimistic  about  what  their  share  of  BPA 
firm  energy  is  likely  to  be,  shortages 
could  occur  whose  impacts  would  vary 
in  intensity  from  place  to  place.  If 
preference  customers  are  unduly 


pessimistic,  they  may  construct  excess 
generating  capacity.  lOUs  are  also 
affected  by  the  uncertainty  about  what 
future  requirements  will  be  imposed  on 
them,  depending  on  whether  or  not  new 
preference  customers  are  formed.  Some 
resource  generating  capacity  is 
necessary  to  ensure  reliable  electric 
service;  too  much  would  be  costly, 
waste  resources,  and  unnecessarily 
impact  the  environment. 

Dated:  September  27, 1979. 

Sterling  Munro, 

Administrator. 

|FK  Ooc.  79-30856  Filed  10-4-79;  8:45  am| 

BILLING  CODE  64S0-01-M 


Economic  Regulatory  Administration 

Estate  of  S.  H.  Killingsworth;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to  the 
Estate  of  S.  H.  Killingsworth.  This 
Proposed  Remedial  Order  charges 
Killingsworth  with  pricing  violations  in 
the  amount  of  $2,579,229.53,  connected 
with  the  sale  of  crude  oil  and 
condensate  at  prices  in  excess  of  those 
permitted  by  10  CFR  212,  Subpart  D 
during  the  time  period  September  1, 1973 
through  January  1, 1977,  in  the  State  of 
Texas. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Wayne  I. 
Tucker,  District  Manager,  Southwest 
District  Enforcement,  Department  of 
Energy,  Economic  Regulatory 
Administration,  P.O.  Box  35228,  Dallas, 
Texas  75235,  or  by  calling  (214)  787- 
7745.  On  or  before  October  22, 1979  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  Office  of  Hearings 
and  Appeals,  2000  M  Street,  N.W., 
Washington,  D.C.  20461,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Dallas,  Texas,  on  the  27th  day  of 
September  1979. 

Herbert  F.  Buchanan, 

Deputy  District  Manager,  Southwest  District 
Enforcement. 

|FR  Doc.  79-30935  Filed  10-4-79;  8:45  am| 

BILUNQ  CODE  645(H>1-M 


Atlanta  Petroleum  Production,  Inc., 
Action  Taken  on  Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 


ACTION:  Notice  of  Action  taken  and 
opportunity  for  comment  on  Consent 
Onier. 

SUMMARY:  Tlie  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  aimounces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DATES:  Effective  date:  September  24, 
1979.  Comments  by:  November  5, 1979. 
ADDRESS:  Send  comments  to:  Wayne  I. 
Tucker.  District  Manager  of 
Enforcement,  Southwest  District  Office. 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  1.  Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235  (phone)  214/767- 
7745. 

SUPPLEMENTARY  INFORMATION:  On 

September  24, 1979,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  Atlanta  Petroleum 
Production.  Inc.  of  Fort  Worth,  Texas. 
Under  10  C.F.R.  205.199j(b),  a  Consent 
Order  which  involves  a  sum  of  less  than 
$500,000  in  the  aggregate,  excluding 
penalties  and  interest,  becomes  effective 
upon  its  execution. 

Because  the  DOE  and  Atlanta 
Petroleum  Production.  Inc.  wish  to 
expeditiously  resolve  this  matter  as 
agreed  and  to  avoid  delay  in  the 
payment  of  refunds,  the  DOE  has 
determined  that  it  is  in  the  public 
interest  to  make  the  Consent  Order  with 
Atlanta  Petroleum  Production,  Inc. 
effective  as  of  the  date  of  its  execution 
by  the  DOE  and  Atlanta  Petroleiun 
Production,  Inc. 

I.  ’The  Consent  Order 

Atlanta  Petroleum  Production,  Inc., 
with  its  home  office  in  Fort  Worth. 

Texas,  is  a  firm  engaged  in  the 
production  and  sale  of  natural  gas 
liquids  and  is  subject  to  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations  at  10  C.F.R.,  Parts  210,  211, 
212.  To  resolve  certain  civil  actions 
which  could  be  brought  by  the  Office  of 
Enforcement  of  the  Economic  Regulatory 
Administration  as  a  result  of  its  audit  of 
sales  of  NGL’s,  the  Office  of 
Enforcement,  ERA,  and  Atlanta 
Petroleum  Production,  Inc.  entered  into  a 
Consent  Order,  the  significant  terms  of 
which  are  as  follows: 

1.  The  period  covered  by  the  audit 
was  September  1973  through  November 
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1976,  and  it  included  all  sales  of  a  mixed 
NGL  stream  to  Warren  Petroleum 
Corporation,  Pioneer  Energy 
Corporation,  and  TLOK  Marketing 
Corporation. 

2.  Atlanta  Petroleum  Production,  Inc. 
improperly  applied  the  provisions  of  6 
C.F.R.,  Part  150,  Subpart  L,  and  10  C.F.R., 
Part  212,  Subparts  E  and  K,  when 
determining  the  prices  to  be  charged  for 
its  NCL,  and  as  a  consequence 
overcharged  its  customers. 

3.  Atlanta  Petroleum  Production,  Inc. 
agrees  to  refund  to  the  DOE  $22,500, 
including  interest  and  penalty.  Of  this 
amount,  $5,625  will  be  refunded  upon 
the  execution  of  this  Consent  Order.  The 
remaining  amount  will  be  refunded  in 
three  payments  of  $5,625  each,  in  60  day 
increments  beginning  60  days  after 
execution  of  this  Consent  Order. 

4.  The  provisions  of  10  C.F.R.  205.199}, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Atlanta 
Petroleum  Production,  Inc.  agrees  to 
refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement,  ERA,  arising  out  of  the 
transactions  specified  in  1. 1.  above,  the 
sum  of  $22,500  in  the  manner  specified 
in  I.  3.  above.  Refunded  overcharges  will 
be  in  the  form  of  a  certified  c})eck  made 
payable  to  the  United  States 
Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement,  ERA.  These  ^ds  will 
remain  in  a  suitable  acount  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordiiigly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
“persons”  (as  defined  at  10  C.F.R.  205.2) 
who  actuaUy  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleiun 
industry’s  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  C.F.R.  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 


to  the  Treasury  of  the  United  States 
pursuant  to  10  C.F.R.  205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amoimt  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  conunent  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

b.  Other  Comments:  The  ERA  invites 
interested  persons  to  conunent  on  the 
terms,  conations,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Wayne 
I.  Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas.  You  may  obtain  a  fi:ee 
copy  of  this  Consent  Order  by  writing  to 
the  same  address  or  by  calling  214/767- 
7745. 

You  should  identify  your  conunents  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  “Comments  on  Atlanta 
Petroleum  Production,  Inc.  Consent 
Order.”  We  will  consider  all  comments 
we  receive  by  4:30  p.m.  local  time,  on 
November  5, 1979.  You  should  identify 
any  information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 

Issued  in  Dallas,  Texas  on  the  28th  day  of 
Sept.,  1979. 

Wayne  I.  Tucker, 

District  Manager  af  Enforcement,  Southwest 
District  Office,  Economic  Regulatory 
Administration. 

(FR  Doc.  7»-30e32  Filed  10-4-79;  8:45  am] 

BILUNQ  CODE  64S0-01-M 


[ERA  Case  No.  52224-0273-07-77] 

Potrero  Unit  No.  7;  Pacific  Gas  & 
Eiectric  Co. 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  request  for 
classification. 


summary:  On  February  23, 1979,  Pacific 
Cas  and  Electric  Company  (PC&E) 
requested  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  to  classify  the  Potrero 
Unit  No.  7  as  an  existing  facility 
pursuant  to  §  515.6  of  the  Revised 
Interim  Rule  to  Permit  Classification  of 
Certain  Powerplants  and  Installations  as 
Existing  Facilities  (Revised  Interim  Rule) 
issued  by  ERA  on  March  15, 1979  (44  FR 
17464)  and  pursuant  to  the  provisions  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978, 42  U.S.C.  8301  et  seq.  (FUA). 
FUA  imposes  certain  statutory 
prohibitions  against  the  use  of  natural 
gas  and  petroleiun  by  new  and  existing 
electric  powerplants.  ERA'S  decision  in 
this  matter  will  determine  whether 
Potrero  Unit  No.  7  is  a  new  or  existing 
powerplant.  The  prohibitions  which 
apply  to  existing  powerplants  are 
different  from  those  which  apply  to  new 
powerplants. 

The  purpose  of  this  Notice  is  to  invite 
interested  persons  to  submit  written 
comments  on  this  matter  prior  to  the 
issuance  of  a  final  decision  by  ERA.  In 
accordance  with  §  515.26  of  the  Revised 
Interim  Rule,  no  public  hearings  will  be 
held. 

DATES:  Written  comments  are  due  on  or 
before  October  26, 1979. 

addresses:  Ten  copies  of  written 
comments  shall  be  submitted  to: 

Department  of  Energy,  Case  Control  Unit, 

Box  4629,  Room  2313,  2000  M  Street,  N.W., 
Washington,  D.C.  20461. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L.  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Department  of  Energy, 

2000  M  St.,  N.W.,  Room  B-110,  Washington, 
D.C.  20461,  Phone:  (202)  634-2170. 

James  W.  Workman,  Acting  Director, 

Division  of  Existing  Facilities  Conversion, 
Economic  Regulatory  Administration, 
Department  of  Energy,  2000  M  St.,  N.W., 
Room  31281,  Washington,  D.C.  20461, 

Phone:  (202)  254-7450. 

G.  Randolph  Comstock  (Office  of  the  General 
Counsel),  Department  of  Energy,  12th  and 
Pennsylvania  Avenue  NW.,  Room  7134, 
Washington,  D.C.  20461,  Phone:  (202)  633- 
8814. 

Robert  L  Davies,  Acting  Assistant 
Administrator,  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration,  2000 
M  Street  NW.,  Room  3128-L,  Washington, 
D.C.  20461,  Rione:  (202)  254-7442. 

SUPPLEMENTARY  INFORMATION:  Pacific 
Cas  and  Electric  Company  (PC&E)  is  a 
corporation  organized  under  the  laws  of 
the  State  of  California.  PC&E  supplies 
electric  service  in  47  counties  covering 
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94,000  square  miles  in  northern  and 
central  California. 

PG&E  stated  that  it  awarded  an  order 
on  June  3, 1976,  for  the  major  generation 
equipment  for  the  construction  of  a  414 
NfW,  No.  2  oil-fired  combined  cycle 
generating  plant,  to  be  known  as  Potrero 
Unit  No,  7,  in  the  County  of  San 
Francisco,  State  of  California,  and  that 
commercial  operation  is  scheduled  for 
June  1981/June  1982.  On  February  23, 
1979,  pursuant  to  ERA'S  Revised  Interim 
Rule  to  Permit  Classification  of  Certain 
Powerplants  and  Installations  as 
Existing  Facilities  (Revised  Interim  Rule) 
issued  by  ERA  on  March  15, 1979,  PG&E 
requested  that  ERA  classify  Potrero  Unit 
No.  7  as  an  existing  facility.  A 
conference  was  held  at  PG&E’s  request 
on  May  23, 1979, 

In  accordance  with  §  515.6  of  ERA'S 
Revised  Interim  Rule,  a  powerplant  will 
be  classified  as  existing  if  the 
cancellation,  rescheduling  or 
modification  of  the  construction  or 
acquisition  of  a  powerplant  would  result 
in  a  substantial  financial  penalty  or  an 
adverse  effect  on  the  electric  system 
reliability.  PG&E  supported  its  request 
for  classification  by  providing  evidence 
in  support  of  its  claim  that  there  would 
be  a  significant  impairment  of  system 
reliability  if  Potrero  Unit  No.  7  were  not 
permitted  to  proceed  as  an  oil-burning 
facility.  A  summary  of  the  evidence 
requirements  and  PG&E's  response  to 
those  requirements  follows: 

Adverse  effect  on  electric  system 
reliability — ^rsuant  to  Section  515.6(b) 
of  the  Revised  Interim  Rule,  ERA  will 
classify  a  facility  as  existing  upon  a 
demonstration  that  the  reserve  margin  in 
the  electric  region  in  which  the 
powerplant  will  be  located  would  be 
reduced  to  less  than  20  percent  during 
the  12-month  period  after  the  proposed 
powerplant  was  to  begin  operation, 
assuming  that  the  proposed  powerplant 
is  not  completed.  Demonstration  of  an 
adverse  effect  on  the  utility's  ability  to 
provide  service  during  the  12-month 
period  following  scheduled  operation 
and/or  an  adverse  effect  on  reliability 
after  the  12-month  period  may  also  be 
made. 

In  response  to  the  evidence 
requirements  of  §  515.7(c)(1)  of  the 
Revised  Interim  Rule,  PG&E  provided 
the  following  materials: 

Description  of  PG&E  Planning  Area;  list  of 
interconnections  with  other  utilities; 
projection  of  peak  load  through  1988;  planned 
capacity  resources,  including  net  dependable 
electric  capacity  and  reserve  margins  by 
years  through  1988. 

Power  Supply  Area  (PSA)  Region  46 — 
Alternative  Planning  Area  (i.e.,  PG&E  area. 
Northern  Nevada  area,  Modesto  and  Turlock 
Irrigation  Districts,  and  State  Water  Project 


loads  and  resources)  capacity  resources, 
estimated  loads,  and  reserve  margins,  by 
years  through  1988. 

California  Energy  Resources  Conservation 
and  Development  Commission  peak  load 
demand  forecast  (1977). 

Reserve  margins  following  the  projected 
operational  date  for  Potrero  Unit  No.  7  of  the 
June  1981  to  June  1982  are  stated  by  PG&E 
under  several  sets  of  assumptions  and  range 
from  10.2  to  14.1  percent. 

On  August  22, 1979,  PG&E  supplied 
information  on  hydroelectric  capacity 
requested  by  ERA  via  letter  dated  July 

13. 1979. 

In  addition  to  the  information 
furnished  by  PG&E,  ERA  will  consider 
information  contained  in  a  copy  of  the 
California  Energy  Resources 
Conservation  and  Development 
Commission's  draft  1979  peak  load 
demand  forecast. 

ERA  hereby  invites  all  interested 
persons  to  submit  written  comments  on 
this  matter. 

The  public  file,  containing  PG&E's 
request  for  classification,  supporting 
materials,  and  a  transcript  of  the  May 

23. 1979,  conference  is  available  for 
inspection  upon  request  at:  ERA,  Room 
B-110,  2000  M  Street  NW.,  Washington, 
D.C.  20461,  Monday-Friday,  8:00  a.m.- 
4:30  p.m. 

Issued  in  Washington,  D.C.  on  October  2, 
1979. 

Robert  L.  Davies, 

Acting  Assistant  Administrator,  Office  of 
Fuels  Conversion,  Economic  Regulotory 
Administration. 

|FR  Doc.  79-30957  Filed  10-4-79: 8:45  am) 

BILUNG  CODE  64SO-01-M 


E.D.G.,  Inc.  (Formerty  Named 
Edgington  Oil  Co.);  Proposed  Consent 
Order 

aoency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  Proposed  Consent 
Order  and  Opportunity  for  Comment. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  Proposed 
Consent  Order  and  provides  an 
opportunity  for  public  comment  on  the 
proposed  Consent  Order  and  on 
potential  claims  against  the  refimds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DATE:  August  17, 1979;  Comments  by: 
November  5, 1979. 

ADDRESS:  Send  comments  to:  Jack  L. 
Wood,  District  Manager,  Western 
District  of  Enforcement,  111  Pine  Street, 
San  Francisco,  CA  94111. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  L.  Wood,  District  Manager, 


Western  District  of  Enforcement,  111 
Pine  Street,  San  Francisco,  CA  94111; 
Phone:  (415)  556-7200. 

SUPPLEMENTARY  INFORMATION:  On 
August  17, 1979,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
proposed  Consent  Order  with  the 
Trustees  for  the  benefit  of  the  former 
shareholders  of  EDG,  Inc.,  formerly 
named  Edgington  Oil  Company  (EDG). 
Under  10  CFR  205.199j(b),  a  proposed 
Consent  Order  which  involves  a  sum  of 
$500,000  or  more  in  the  aggregate, 
excluding  penalties  and  interest, 
becomes  effective  only  after  the  DOE 
has  received  comments  with  respect  to 
the  proposed  Consent  Order.  Although 
the  ERA  has  signed  and  tentatively 
accepted  the  proposed  Consent  Order, 
the  ERA  may,  after  consideration  of  the 
comments  it  receives,  withdraw  its 
acceptance  and,  if  appropriate,  attempt 
to  negotiate  an  alternative  Consent 
Order. 

I.  The  Coneont  Order 

On  September  24, 1976,  EDG  ceased 
its  operations  as  an  independent  reflner 
and  marketer  of  a  variety  of  petroleum 
products.  EDG  was  headquartered  in 
Los  Angeles,  California  and  during  the 
audit  period  August  19, 1973  throui^ 
September  24, 1976  was  subject  to  the 
Mandatory  Petroleum  Price  Regulations 
as  set  forth  in  Subpart  E,  Part  212,  Title 
10  CFR.  To  resolve  certain  civil  actions 
which  could  be  brought  by  the  Office  of 
Enforcement  of  the  Economic  Regulatory 
Administration  as  a  result  of  its  audit  of 
EDG,  the  Office  of  Enforcement,  ERA 
and  the  Trustees  for  the  beneflt  of  the 
former  shareholders  of  EDG,  Inc. 
entered  into  a  Consent  Order,  the 
significant  terms  of  which  are  as 
follows: 

1.  During  the  period  August  19, 1973 
through  August  1974,  DOE  believes  that 
EDG  sold  gasoline  at  prices  in  excess  of 
the  maximum  legal  selling  prices  to  end 
user  customers  and  to  reseller  and/or 
reseller-retailer  customers. 

2.  During  the  period  August  19, 1973 
through  February  1974;  DOE  believes 
that  EDG  sold  No.  2  distillates  at  prices 
in  excess  of  the  maximum  legal  selling 
prices  to  end  user  customers  and  to 
reseller  and/or  reseller-retailer 
customers. 

3.  EDG  by  entering  into  this  Consent 
Order  does  not  admit  that  it  has  violated 
any  regulations  of  the  DOE. 

4.  The  provisions  of  10  CFR  205.199  J, 
including  the  publication  of  this  Notice, 
are  applicable  to  this  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  EDG  agrees  to 
refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which  . 
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might  be  brought  by  the  Office  of 
Enforcement,  ERA,  arising  out  of  the 
transactions  specifled  in  Parts  I.l  and  1.2 
above,  the  sum  of  $1,000,000.00  plus 
interest  which  will  be  paid  within  30 
days  after  the  effective  date  of  this 
Consent  Order.  Refimd  overcharges  will 
be  distributed  as  follows: 

1.  On  or  before  30  days  following  the 
effective  date  of  this  Consent  Order, 
EDG  shall  make  payments  totalling 
$54,476.00  plus  interest  to  identified  end 
user  customers,  which  pajrments  shall 
be  considered  as  full  restitution  and 
settlement  of  any  and  all  civil  liability 
within  the  jurisdiction  of  the  DOE  in 
regard  to  actions  that  might  be  brought 
by  the  DOE  arising  out  of  the  sale  of 
motor  gasoline  products  and  No.  2 
distillates  to  end  user  customers  during 
the  period  covered  by  this  Consent 
Order. 

2.  On  or  before  30  days  following  the 
effective  date  of  this  Consent  Order, 
EDG  agrees  to  deliver  a  certiffed  check 
made  payable  to  the  U.S.  Department  of 
Energy  in  the  amount  of  $945,524.00  plus 
interest,  considered  as  full  restitution 
and  settlement  of  any  and  all  civil 
liability  within  the  jurisdiction  of  the 
DOE  in  regard  to  actions  that  might  be 
brought  by  the  DOE  arising  out  of  the 
sale  of  motor  gasoline  and  No.  2 
distillates  to  reseller  and/or  reseller- 
retailer  customers  during  the  period 
covered  by  this  Consent  Order. 

Refunded  overcharges  resulting  fix)m 
sales  to  these  customers  will  be  in  the 
form  of  a  certified  check  made  payable 
to  the  United  States  Department  of 
Energy  and  will  be  delivered  to  the 
Assistant  Administrator  for 
Enforcement,  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition.  The  DOE  intends  to 
distribute  the  refund  amounts  in  a  just 
and  equitalbe  manner  in  accordance 
with  applicable  laws  and  regulations. 
Accordingly,  distribution  of  such 
refunded  overcharges  requires  that  only 
those  "persons"  (as  deffned  at  10  CFR 
205.2)  who  actually  suffered  a  loss  as  a 
result  of  the  transactions  described  in 
the  Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum's 
industry  complex  marketing  system,  it  is 
likely  that  overcharges  have  either  been 
passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 

In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  speciffc, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refimds  will  be 


made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

3.  EDG  offers,  and  agrees  to  pay,  as  a 
compromise,  in  full  settlement  of  any 
civil  penalties  for  which  it  may  have 
been  liable  because  of  its  conduct 
described  herein,  a  compromise 
payment  in  the  total  amount  of 
$50,000.00.  DOE  has  determined  that  this 
payment  is  an  appropriate  and 
satisfactory  compromise  under  the  terms 
of  10  CFR  §  205.203(b)(2)  and  agrees 
that,  in  the  event  of  publication  of  Hnal 
notice  of  the  implementation  of  this 
Consent  Order,  such  payment  will  be 
accepted  by  DOE.  By  this  payment,  EDG 
does  not  admit  any  violation  of  DOE 
regulations,  and  in  consideration  of  this 
payment,  when  accepted,  DOE  hereby 
expressly  waives  its  right  to  seek  further 
civil  penalties  against  EDG  for  such 
alleged  violations  as  are  included  in  this 
Consent  Order.  The  parties  understand 
that  if  this  offer  is  not  accepted  by  the 
DOE  in  compromise  of  such  penalties, 
DOE  will  retiun  the  payment  to  EDG. 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  a  portion  of  the  refund  resulting 
from  sales  of  products  to  reseller  and/or 
reseller-retailers  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  piotential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Jack  L. 
Wood,  District  Manager,  Western 
District  of  Enforcement,  U.S. 

Department  of  Energy,  111  Pine  Street, 
San  Francisco,  California  94111.  You 
may  obtain  a  free  copy  of  this  Consent 
Order  by  writing  to  the  same  address. 
You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation  "Comments  on  EDG 
Consent  Order.”  We  will  consider  all 
comments  we  receive  by  4:30  p.m.,  local 


time  on  November  5,.  1979.  You  should 
identify  any  information  or  data  which, 
in  your  opinion,  is  confidential  and 
submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(f). 

Issued  in  San  Francisco.  CA  on  the  22nd 
day  of  August  1979. 

Jack  L  Wood, 

District  Manager  of  Enforcement,  Western 
District,  Economic  Regulatory 
Administration. 

|FR  Doc.  79-30656  Filed  10-4-79;  8:45  am] 

BIUJNO  CODE  6490-<l1-M 


Oc«ana  Terminal  Corp.  et  al.;  Action 
Taken  on  Proposed  Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

action:  Notice  of  Proposed  Consent 
Order  and  opportunity  for  comment. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  and  provides  an 
opportunity  for  public  comment  on  the 
proposed  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DATE:  August  22, 1979. 

COMMENTS  by:  November  5, 1979. 
ADDRESS:  Send  comments  to:  Herbert 
Maletz,  New  York  Audit  Group 
Manager,  Northeast  District,  252 
Seventh  Avenue,  New  York,  New  York 
10001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Herbert  Maletz,  New  York  Audit  Group 
Manager,  Northeast  District,  252 
Seventh  Avenue,  New  York,  New  York 
10001,  212/620-6706. 

SUPPLEMENTARY  INFORMATION:  On 
August  22, 1979,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
proposed  Consent  Order  with  Oceana 
Telminal  Corp.,  Cibro  Sales  Corp.,  Cibro 
Petroleum  Products,  Inc.,  Cibro 
Terminal,  Inc.,  Cibro  Petroleum/Bx., 

Inc.,  Cibro  Petroleum/Bklyn.,  Inc.,  Cibro 
Petroleum/L.I.,  Inc.,  Cibro  Gasoline 
Corp.,  Cibro  Petroleum/Westchester, 

Inc.  of  Bronx,  New  York.  Under  10  CFR 
§  205.199j(b),  a  Consent  Order  which 
involves  a  sum  of  $500,000  or  more  in 
the  aggregate,  excluding  penalties  and 
interest,  becomes  effective  only  after  the 
DOE  has  received  comments  with 
respect  to  the  proposed  Consent  Order. 
Although  the  ERA  has  signed  and 
tentatively  accepted  the  proposed 
Consent  Order,  the  ERA  may,  after 
consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and. 
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if  appropriate,  attempt  to  negotiate  an 
alternative  Consent  Order. 

I.  The  Consent  Order 

Oceana  Terminal  Corp.,  Cibro  Sales 
Corp.,  Cibro  Petroleum  ^oducts,  Inc., 
Cibro  Terminal,  Inc.,  Cibro  Petroleum/ 
Bx.,  Inc.,  Cibro  Petroleum/Bklyn.,  Inc. 
Cibro  Petroleum/L.I.,  Inc.,  Cibro 
Gasoline  Corp.,  Cibro  Petroleum/ 
Westchester,  Inc.  (“Cibro”),  with  its 
home  offices  located  in  the  Bronx,  New 
York,  is  a  firm  engaged  in  the  resale  and 
retail  sale  of  No.  6  fuel  oil  and  is  subject 
to  the  Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR,  Parts 
210,  211,  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  Cibro,  the  Office  of 
Enforcement  of  the  ERA,  and  Cibro 
entered  into  a  proposed  Consent  Order, 
the  significant  terms  of  which  are  as 
follows: 

1.  Cibro  agrees  to  make  payments  to 
the  following  classes  of  purchaser 
concerning  sales  of  No.  6  fuel  oil  during 
the  period  November  1, 1973  through 
April  30, 1974  (audit  period): 

Class  I — Consumer  Barge. 

Class  II — Reseller  Delivered. 

Class  III — Cargo-low  sulphur/low  por. 

Class  IV — Cargo-low  sulphur/high 
por. 

Class  V— Retailer  Rack. 

2.  This  proposed  Consent  Order 
settles  all  claims  and  disputes  between 
Cibro  and  DOE  concerning  Cibro’s 
compliance  with  6  CFR  §  150.359(c)(i)  of 
the  Cost  of  Living  Council  (“CLC”) 

Phase  IV  Regulations  and  10  CFR 

§  212.93(a)  of  the  DOE  Regulations  with 
respect  to  the  computation  of  the 
maximum  lawful  selling  price  of  No.  6 
fuel  oil  sold  by  Cibro  to  ^e  above  listed 
classes  of  purchaser  during  the  audit 
period. 

3.  This  Consent  Order  constitutes 
neither  an  admission  by  Cibro  that  it  ‘ 
has  violated  the  Mandatory  Petroleum 
Price  Regulations  nor  a  fining  by  ERA 
that  Cibro  has  violated  such  regulations. 

4.  The  provisions  of  10  CFR  §  205.199J, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunds 

In  this  Consent  Order,  Cibro  agrees  to 
refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement,  ERA,  arising  out  of  the 
transactions  specified  in  I.l.  above,  the 
sum  of  $600,000.00  over  the  period  of  one 
(1)  year  beginning  September  1, 1979. 

The  amount  to  be  refimded  to  each 
class  is  as  follows: 


Class  I — Consumer  Barge  Class, 
$341,633. 

Class  II — Reseller/delivered,  $60,033. 

Class  III — Cargo-low  sulphur/low  por, 
$21,026. 

Class  IV — Cargo-low  sulphur/high 
por,  $66,464. 

Class  V — Retailer  Rack,  $110,844. 

In  order  to  accomplish  the  above 
refunds  to  class  I  Cibro  will  issue  refund 
checks  or  credit  memoranda  to  the 
affected  customers  during  the  audit 
period.  In  order  to  accomplish  the  above 
refunds  to  Class  II  through  V  Cibro  will 
issue  certitied  checks  made  payable  to 
the  United  States  Department  of  Energy 
and  delivered  to  the  Assistant 
Administrator  for  Enforcement,  ERA. 
These  funds  will  remain  in  a  suitable 
account  pending  the  determination  of 
theiT  proper  disposition. 

The  DOE  intends  to  distribute  the 
Classes  II  through  V  refunds  in  a  just 
and  equitable  manner  in  accordance 
with  applicable  laws  and  regulations. 
Accordingly,  distribution  of  such 
refunds  requires  that  only  those 
“persons”  (as  defined  at  10  CFR  §  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry’s  complex  marketing  system,  it 
is  likely  that  overcharges,  if  any,  have 
either  been  passed  through  as  higher 
prices  to  subsequent  purchasers  or 
offset  through  devices  such  as  the  Old 
Oil  Allocation  (Entitlements)  Program, 

10  CFR  §  211.67.  In  fact,  the  adverse 
effects  of  the  overcharges,  if  any,  may 
have  become  so  diffused  that  it  is  a 
practical  impossibility  to  identify 
speciffc,  adversely  affected  persons,  in 
which  case  disposition  of  the  Class  II 
through  V  refunds  will  be  made  in  the 
general  public  interest  by  an  appropriate 
means  such  as  payment  to  the  Treasury 
of  the  United  States  pursuant  to  10  CFR 
§  205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  Class  II 
through  V  refund  amount  should  provide 
written  notiBcation  of  the  claim  to  the 
ERA  at  this  time.  Proof  of  claims  is  not 
now  being  required.  Written  notification 
to  the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  this  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 


the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notiBcation  of  a  claim  to  Herbert 
Maletz,  New  York  Audit  Group 
Manager,  Northeast  District,  252 
Seventh  Avenue,  New  York,  New  York* 
10001.  You  may  obtain  a  free  copy  of 
this  Gonsent  Order  by  writing  to  the . 
same  address  or  by  calling  212/620- 
6706. 

You  should  identify  your  comments  or 
written  notiBcation  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  “Comments  on  Cibro 
Consent  Order."  We  will  consider  all 
comments  we  receive  by  4:30  p.m.,  local 
time,  on  November  5, 1979.  You  should 
identify  any  information  or  data  which, 
in  your  opinion,  is  conBdential  and 
submit  it  in  accordance  with  the 
procedures  in  10  CFR  §  205.9(f). 

Issued  in  New  York,  New  York  on  the  27th 
day  of  August  1979. 

Herbert  M.  Heitzer, 

Northeast  District  Manager  of  Enforcement. 

|FR  Doc.  79-30857  Filed  10-4-79;  a-45  ami 
BILUNQ  CODE  6450-01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER79-6641 

Alabama  Power  Co.  et  al.;  Filing 

September  28, 1979. 

Take  notice  that  Alabama  Power 
Company,  Georgia  Power  Company, 
Gulf  Power  Company  and  Mississippi 
Power  Company  (Southern  Companies) 
on  September  17, 1979,  notiBed  the 
Conunission  that  Service  Schedule  C  of 
the  Interchange  Agreement  between 
Southern  Companies  and  TVA  has  been 
modiBed  to  reflect  a  reduction  in  the 
amount  of  seasonal  exchange  from 
220,000  kw  to  140,000  kw  effective  at  the 
end  of  the  year  ending  October  31, 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Bling  should  Ble  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  Bled  on  or  before  October  19, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
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the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  tiling  are  on  tile 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  79-Me7S  Filed  10-4-79;  8:45  am) 

Buxmo  CODE  6450-01-M 


[Docket  Nos.  ER79-549  and  ER79-S50] 

Appalachian  Power  Co^  Order 
Accepting  Rates  for  Filing,  Suspending 
Proposed  Rate  Increases,  Granting 
Intervention,  Denying  Motions, 
Consolidating  Proceedings  and 
Establishing  Procedures 

Issued:  September  28, 1979. 

On  July  31, 1979,  Appalachian  Power 
Company  (APCO)  submitted  for  tiling  a 
proposed  increase  in  rates  for  wholesale 
service  to  Kingsport  Power  Company 
(Kingsport)  (Docket  No.  ER79-549). 
APCO  also  submitted  on  that  date  a 
proposed  increase  in  rates  applicable  to 
its  20  wholesale  customers  (Docket  No. 
ER79-550).‘The  proposed  rates  would 
result  in  increased  revenues  of 
$2,926,560  (10.5%)  for  Kingsport  and 
$3,116,432  (8.4%)  for  its  other  customers, 
based  on  a  twelve  month  period  ending 
December  31, 1979. 

Notices  of  the  instant  tilings  were 
issued  on  August  2, 1979,  with  protests 
or  petitions  to  intervene  due  on  or 
before  August  27, 1979. 

On  August  13, 1979,  the  Tennessee 
Public  Service  Commission  tiled  a 
Notice  of  Intervention  in  Docket  No. 
ER79-549  and  on  August  15, 1979,  the 
Public  Service  Commission  of  West 
Virginia  tiled  a  Notice  of  Intervention  in 
Docket  No.  ER79-550. 

On  August  27, 1979,  seven  wholesale 
customers  located  in  the  Commonwealth 
of  Virginia  filed  a  petition  to  intervene 
in  Docket  No.  ER79-550.*  Petitioners 
state  that  after  a  negotiating  session  on 
August  22, 1979,  representatives  of 
APCO  and  the  seven  Virginia  customers 
reached  a  settlement  on  a  rate  other 
than  the  one  proposed  in  this  tiling. 
Petitioners  state  that  the  settlement  rate 
is  to  become  effective  on  January  1, 

1980,  that  ratification  of  the  settlememt 
by  petitioners  is  expected  soon  and  that, 
atier  ratification,  a  settlement  agreement 
and  a  joint  motion  of  APCO  and  its 
seven  Virginia  customers  will  be 
submitted  to  this  Commission  for 
approval. 


'  See  Attachment  for  rate  schedule  designations. 
’The  customers  are:  the  Cities  of  Bedford. 
Danville,  Martinsville,  Radford.  Richlands,  and 
Salem,  Virginia,  and  the  Virginia  Polytechnic 
Institute  and  State  University. 


On  September  12, 1979,  APCO  tiled 
two  motions  in  Docket  Nos.  ER79-549 
and  ER789-550  respectively,  requesting 
that  this  Commission  suspend  the 
proposed  effective  dates  of  the  rate 
increases  to  January  1, 1980.  In  support 
of  its  motions,  APCO  states  that  it  has 
reached  a  settlement  with  the  Virginia 
petitioners  in  Docket  No.  ER79-550,  that 
the  parties  are  currently  preparing 
settlement  agreements  that  will  be 
submitted  to  the  Commission  for 
consideration  and  approval,  and  that  the 
settlement  agreements  include  among 
other  things,  a  compromise  effective 
date  for  the  settlement  rate  increase  of 
January  1, 1980.  APCQ  further  states 
that  the  negotiated  settlement  in  Docket 
No.  ER79-550  can  serve  as  a  basis  for 
the  development  of  a  settlement 
agreement  in  Docket  No.  ER79-549. 
Accordingly,  APCO  requests  that  the 
suspension  periods  in  these  dockets  be 
limited  from  October  1, 1979  to  January 
1, 1980. 

APCO  states  that  it  believes 
settlement  is  at  hand  with  various 
customers  who  would  be  affected  by 
APCO’s  tiling.  Our  review  indicates 
however,  that  no  settlement  rates  or 
terms  have  yet  been  submitted  to  us  for 
review  or  approval.  While  this 
Commission  encourages  settlement,  we 
must  base  our  review  of  APCO’s 
proposed  rates  on  those  which  have 
been  tiled  with  this  Commission 
pursuant  to  the  Federal  Power  Act 
rather  than  on  the  possibility  that 
alternative  settlement  rates  may  or  may 
not  be  tiled  at  some  date  in  the  fuhure. 
However,  this  action  is  without 
prejudice  to  the  tiling  of  a  motion  to 
shorten  the  suspension  period  if  a 
settlement  is  tiled  with  the  Commission. 

The  Commission  finds  that  the 
Virginia  petitioners  may  be  affected  by 
any  Commission  action  taken  in  this 
proceeding  and  that  petitioners’  interest 
is  of  such  a  nature  that  their 
participation  may  be  in  the  public 
interest.  We  will  therefore  allow 
petitioners  to  intervene  in  this 
proceeding. 

We  also  tind  that  good  cause  exists  to 
consolidate  Docket  Nos.  ER79-549  and 
ER79-550.  Due  to  common  issues  of  law 
and  fact,  the  consolidation  of  these 
dockets  will  save  time  and  expense  for 
all  parties. 

Our  review  indicates  that  the 
proposed  rates  have  not  been  shown  to 
be  just  and  reasonable  and  may  be 
imjust,  unreasonable,  unduly 
discriminatory  or  otherwise  imlawful. 
Accordingly,  the  Commission  shall 
accept  APCO’s  submittals  for  tiling  and 
suspend  the  rates  for  tive  months,  to 
become  effective  March  1, 1980,  subject 


to  refund  pending  the  outcome  of  a 
hearing  thereon. 

T/te  Commission  orders:  (A)  APCO’s 
proposed  rates  are  hereby  accepted  for 
tiling  and  suspended  for  tive  months,  to 
become  effective  March  1, 1980,  subject 
to  refund. 

(B)  Docket  Nos.  ER79-540  and  ER79- 
550  are  hereby  consolidated  for  the 
purpose  of  a  hearing  and  decision 
thereon. 

(C)  The  Cities  of  Bedford,  Danville, 
Martinsville,  Radford,  Richlands  and 
Salem,  Virginia  and  the  Virginia 
Polytechnic  Institute  and  State 
University  are  hereby  pennitted  to 
intervene  in  this  proceeding  subject  to 
the  Rules  and  Regulations  of  the 
Commission;  Provided,  however,  that 
participation  of  the  intervenors  shall  not 
be  construed  as  recognition  by  the 
Commission  that  they  might  be 
aggrieved  by  any  orders  entered  in  this 
proceeding. 

(D)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  and  pursuant  to  the 
Commission’s  Rules  of  Practice  and 
Procedure  and  the  Regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I)  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of  the 
rate  schedules  proposed  by  APCO  in  the 
instant  dockets. 

(E)  The  Staff  shall  serve  top  sheets  in 
this  proceeding  on  or  before  January  15, 
1980. 

(F)  APCO’s  motions  requesting  an 
effective  date  of  January  1, 1980  for  its 
proposed  rate  increases  are  hereby 
denied. 

(G)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose,  shall  convene  a  prehearing 
conference  in  this  proceeding,  to  be  held 
within  45  days  of  the  date  of  this  order, 
in  a  hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  That  conference  shall  be  for  the 
purpose  of  resolving  any  problems 
relating  to  the  data  requests  of  the  staff 
and  the  intervenors.  Within  10  days  of 
the  service  of  top  sheets,  the  presiding 
administrative  law  judge  shall  convene 
a  second  prehearing  conference.  The 
presiding  administrative  law  judge  is 
authorized  to  establish  procedural  dates 
and  to  rule  on  all  motions  (except 
motions  to  consolidate  or  sever  and 
motions  to  dismiss)  as  provided  for  in 
the  Commission’s  Rules  of  Practice  and 
Procedure. 
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(H)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission.  Commissioner  Hall 
was  present  and  not  voting. 

Kenneth  F.  Plumb, 

Secretary. 

Attachment  “A” — Appalachian  Power  Co., 
Docket  Nos.  ER79-549  and  ER79-550 
Dated:  October  1, 1979. 

Filed:  July  31. 1979. 

Instrument:  Rate  and  Fuel  Clause. 

Designation  and  Other  Party 

(1)  Supplement  No.  3  to  Rate  Schedule  FPC 
No.  23  (Supersedes  Supplement  No.  2) — 
Kingsport  Power  Company. 

(2)  Supplement  No.  4  to  Rate  Schedule  FPC 
No.  23. 

(3)  Supplement  No.  3  to  Rate  Schedule  FPC 
No.  75  (Supersedes  Supplement  No.  1) — 
City  of  Danville. 

(4)  Supplement  No.  4  to  Rate  Schedule  FPC 
No.  75  (Supersedes  Supplement  No.  2). 

(5)  Supplement  No.  3  to  Rate  Schedule  FPC 
No.  76  (Supersedes  Supplement  No.  1) — 
City  of  Martinsville. 

(6)  Supplement  No.  4  to  Rate  Schedule  FPC 
No.  76  (Supersedes  Supplement  No.  2). 

(7)  Supplement  No.  3  to  Rate  Schedule  FPC 
No.  78  (Supersedes  Supplement  No.  1) — 
Black  Diamond  Power  Company  (Elkhurst). 

(8)  Supplement  No.  4  to  Rate  ^hedule  FPC 
No.  78  (Supersedes  Supplement  No.  2). 

(9)  Supplement  No.  3  to  Rate  Schedule  FPC 
No.  79  (Supersedes  Supplement  No.  1) — 
Black  Diamond  Power  Company  (East 
Hartland). 

(10)  Supplement  No.  4  to  Rate  Schedule  FPC 
No.  79  (Supersedes  Supplement  No.  2). 

(11)  Supplement  No.  3  to  Rate  Schedule  FPC 
No.  80  (Supersedes  Supplement  No.  1) — 
Black  Diamond  Power  Company  (Sophia). 

(12)  Supplement  No.  4  to  Rate  Schedule  FPC 
No.  M  (Supersedes  Supplement  No.  2). 

(13)  Supplement  No.  3  to  Rate  Schedule  FPC 
No.  81  (Supersedes  Supplement  No.  1) — 
Chesapeake  Light  &  Water  Company. 

(14)  Supplement  No.  4  to  Rate  Schedule  FPC 
No.  81  (Supersedes  Supplement  No.  2). 

(15)  Supplement  No.  3  to  Rate  Schedule  FPC 
No.  82  (Supersedes  Supplement  No.  1) — ^Elk 
Power  Company. 

(16)  Supplement  No.  4  to  Rate  Schedule  FPC 
No.  82  (Supersedes  Supplement  No.  2). 

(17)  Supplement  No.  3  to  Rate  Schedule  FPC 
No.  83  (Supersedes  Supplement  No.  1) — 
Elkhom  Public  Service  Company  (Elkhom). 

(18)  Supplement  No.  4  to  Rate  Schedule  FPC 
No.  ^  (Supersedes  Supplement  No.  2). 

(19)  Supplement  No.  3  to  Rate  Schedule  FPC 
No.  84  (Supersedes  Supplement  No.  1) — 
Elkhom  Public  Service  Company  (Crazier). 

(20)  Supplement  No.  4  to  Rate  Schedule  FPC 
No.  84  (Supersedes  Supplement  No.  2). 

(21)  Supplement  No.  3  to  Rate  Schedule  FPC 
No.  85  (Supersedes  Supplement  No.  1) — 
Kimball  Light  &  Water  Company. 

(22)  Supplement  No.  4  to  Rate  Schedule  FPC 
No.  85  (Supersedes  Supplement  No.  2). 

(23)  Supplement  No.  3  to  Rate  Schedule  FPC 
No.  86  (Supersedes  Supplement  No.  1) — 
Standard  Utility  Service  Corporation. 

(24)  Supplement  No.  4  to  Rate  ^hedule  FPC 
No.  86  (Supersedes  Supplement  No.  2). 


(25)  Supplement  No.  3  to  Rate  Schedule  FPC 
No.  87  (Supersedes  Supplement  No.  1) — 
United  Light  &  Power  Company. 

(26)  Supplement  No.  4  to  Rate  Schedule  FPC 
No.  67  (Supersedes  Supplement  No.  2). 

(27)  Supplement  No.  3  to  Rate  Schedule  FPC 
No.  88  (Supersedes  Supplement  No.  1) — 
Union  Power  Company  (Rhodell). 

(28)  Supplement  No.  4  to  Rate  Schedule  FPC 
No.  W  (Supersedes  Supplement  No.  2). 

(29)  Supplement  No.  3  to  Rate  Schedule  FPC 
No.  ^  (Supersedes  Supplement  No.  1) — 
Union  Power  Company  (Mullens). 

(30)  Supplement  No.  4  to  Rate  Schedule  FPC 
No.  ^  (Supersedes  Supplement  No.  2). 

(31)  Supplement  No.  3  to  Rate  Schedule  FPC 
No.  90  (Supersedes  Supplement  No.  1) — 
War  Light  &  Power  Company. 

(32)  Supplement  No,  4  to  Rate  Schedule  FPC 
No.  W  (Supersedes  Supplement  No.  2). 

(33)  Supplement  No.  3  to  Rate  Schedule  FPC 
No.  92  (Supersedes  Supplement  No.  1) — 
City  of  Bedford. 

(34)  Supplement  No.  4  to  Rate  Schedule  FPC 
No.  92  (Supersedes  Supplement  No.  2). 

(35)  Supplement  No.  3  to  Rate  Schedule  FERC 
No.  93  (Supersedes  Supplement  No.  1) — 
City  of  Radford. 

(36)  Supplement  No.  4  to  Rate  Schedule  FERC 
No.  93  (Supersedes  Supplement  No.  2). 

(37)  Supplement  No.  3  to  Rate  Schedule  FERC 
No.  95  (Supersedes  Supplement  No.  1) — 
City  of  Salem. 

(36)  Supplement  No.  4  to  Rate  Schedule  FERC 
No..  95  (Supersedes  Supplement  No.  2). 

(39)  Supplement  No.  6  to  Rate  Schedule  FPC 
No.  M  (Supersedes  Supplement  No.  4) — 
Town  of  Richlands. 

(40)  Supplement  No.  7  to  Rate  Schedule  FPC 
No.  54  (Supersedes  Supplement  No.  5). 

(41)  Supplement  No.  6  to  Rate  Schedule  FPC 
No.  57  (Supersedes  Supplement  No.  4)— 
Virginia  Polytechnic  Institute. 

(42)  Supplement  No.  7  to  Rate  Schedule  FPC 
No.  57  (Supersedes  Supplement  No.  5). 

[FR  Doc.  79-30876  Filed  10-4-79;  8:45  am] 
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[Docket  No.  ID-1821] 

Joan  T.  Bok;  Filing 

September  28, 1979. 

Take  notice  that  on  September  18, 
1979,  Joan  T.  Bok.  (Applicant)  filed  an 
application  pursuant  to  Section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 

Director,  Massachusetts  Electric 
Company,  Public  utility. 

Director,  The  Narrangansett  Electric 
Company,  Public  utility. 

Vice  Chairman,  New  England  Power 
Company,  Public  utility. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8, 1.10).  All  such 


petitions  or  protests  should  be  filed  on 
or  before  October  19, 1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriafe  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  79-30902  Filed  10-4-79;  8;4S  am) 

BILUNO  CODE  64S0-01-M 


[Docket  No.  FA79-33] 

Robert  E.  Brain  and  Cooper  &  Brain, 
Inc.,  Brea  Canyon  Fee  Lease; 
Extension  of  Time 

September  25, 1979. 

On  September  13, 1979,  Robert  E. 
Brain  and  Cooper  and  Brain,  Inc.,  filed  a 
motion  with  the  Commission  to  extend 
the  time  for  submitting  their  Petition  for 
Review  of  the  Decision  and  Order  of  the 
Department  of  Energy  issued  on  August 
30, 1979,  in  the  above-captioned 
proceeding.  The  motion  states  that  the 
Company  plans  to  file  an  appeal  of  the 
final  Decision  and  Order  in  this  case 
and  also  challenge  the  previous 
interlocutory  decisions  of  the  Office  of 
Hearings  and  Appeals  in  this 
proceeding.  Additional  time  has  been 
requested  so  that  the  Company  can 
prepare  an  expanded  Petition  for 
Review  which  will  encompass  these 
items.  The  motion  further  states  that 
additional  time  is  needed  because  of  the 
conflicting  schedule  of  the  Company's 
attorney. 

Upon  consideration,  notice  is  hereby 
given  in  the  above-referenced 
proceeding  that  an  extension  of  time  is 
granted  to  and  including  October  15, 
1979,  for  the  filing  of  a  Petition  for 
Review  in  the  above-referenced 
proceeding. 

Lois  D.  Cashell, 

Acting  Secretary. 

(FR  Doc.  7^.30677  Filed  10-4-79;  8;4S  am] 

BILLING  CODE  64S0-01-M 


[Project  No.  2951] 

Central  Hudson  Gas  &  Electric  Corp. 
Application  for  Preliminary  Permit 

September  27, 1979. 

Take  notice  that  an  application  for 
preliminary  permit  was  filed  August  22, 
1979,  by  the  Central  Hudson  Gas  & 
Electric  Corporation  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  Section 
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791(a)-825(r)]  for  a  proposed  water 
power  project  to  be  known  as  the  High 
Falls  Project,  FERC  No.  2951,  located  on 
Rondout  Creek,  a  tributary  to  the 
Hudson  River  in  the  Town  of 
Marbletown  in  Ulster  County,  New 
York.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Charles  A.  Bolz,  Vice  President- 
Engineering,  Central  Hudson  Gas  & 
Electric  Corporation,  284  South  Avenue, 
Poughkeepsie,  New  York  12602. 

Purpose  of  Project — ^The  power 
generated  firom  this  project  would  be  fed 
into  an  existing  transmission  system  for 
eventual  distribution  to  customers  of 
Central  Hudson  Gas  &  Electric 
Corporation,  an  investor-owned  utility. 

Pivposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  states  that  a 
substantial  amount  of  data  has  been 
collected  and  analyzed  as  a  part  of  a 
feasibility  study  fimded  by  the 
Department  of  Energy,  New  York  State 
Energy  Research  and  Development 
Authority,  and  Central  Hudson.  The 
description  and  assessment  of  existing 
factilities,  topography,  geology,  and 
hydrology  of  the  site  have  been 
completed. 

The  work  proposed  under  the 
preliminary  permit  would  include 
environmental  analysis  and  other 
related  activities  needed  for  the 
preparation  of  an  application  for  a  FERC 
license.  Applicant  estimated  the  cost  of 
the  work  to  be  performed  under  the 
preliminary  permit  at  $75,000. 

Project  Description — ^The  proposed 
project  would  redevelop  the  existing  but 
inoperative  High  Falls  Plant  and  would 
consist  of:  (1)  a  6-foot-high  concrete  weir 
located  upon  the  20-foot-high  natural 
falls;  (2)  a  forebay  formed  by  a  30-foot- 
high  masonry  dam  adjoining  the  weir, 
containing  a  spillway,  gated  intake,  and 
trash  racks:  (3)  a  new  wood-stave 
penstock;  (4)  a  new  powerhouse 
containing  s  standardized  package  tube- 
type  turbine-generator  rated  at 
approximately  2,  390  kW,  and 
associated  equipment;  (5)  a  new 
excavated  tailrace;  and  (6)  appurtenant 
facilities. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  necessary 
information  for  inclusion  in  an 
application  for  a  license.  In  this 


instance.  Applicant  seeks  a  36-month 
permit. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  o^er 
formal  request  for  comments  will  be 
made.  If  any  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Protests,  and  Petitions  to  Intervene — 
Anyone  desiring  to  be  heard  or  to  make 
any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure,  18  CFR,  §§  1.8  or  1.10  (1978). 

In  determining  the  appropriate  action 
to  take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party  or 
to  participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission’s 
Rules. 

Any  protest,  petition  to  intervene,  or 
agency  comments  must  be  filed  on  or 
before  December  3, 1979.  The 
Commission’s  address  is;  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Lois  D.  Cashell, 

Acting  Secretary. 

[FR  Doc.  79-30678  Filed  ICM-TO;  8:45  am) 

BILUNQ  CODE  64SO-01-M 


[Docket  No.  ER79-666] 

Central  Power  &  Light  Co. 

Application 

September  28, 1979. 

The  filing  company  submits  the 
following: 

Take  Notice  that  on  September  21, 
1979,  Central  Power  &  Light  Company 
(CPL),  P.O.  Box  2121,  Corpus  Christi, 
Texas  78403  filed  Rate  Schedule  T  for  a 
new  interruptible,  off-peak  transmission 
service  to  the  City  of  Brownsville, 
Texas. 

Rate  Schedule  T  is  entitled 
"Interruptible  Off-Peak  Transmission 
Service  Between  Central  Power  &  Light 


Company  and  The  City  of  Brownsville’’. 
Pursuant  to  Section  35.2  of  the 
regulations  imder  the  Federal  Power 
Act.  CPL  and  the  City  of  Brownsville 
jointly  request  that  the  Commission 
waive  the  60-day  provision  and  make 
the  interruptible  transmission  tariff 
effective  as  of  the  date  of  filing. 

The  City  of  Brownsville  (Brownsville) 
has  informed  CPL  that  it  has  arranged 
for  the  purchase  of  off-peak  electrical 
energy  frt)m  Texas  Power  &  Light 
Company  (TPL).  Further  Brownsville  has 
informed  CPL  that  it  also  has  arranged 
for  the  transmission  of  such  energy  by 
Houston  Lighting  and  Power  Company 
(HLP)  and  the  Lower  Colorado  River 
Authority  (LCRA)  to  their  respective 
points  of  interconnection  with  CPL 

Rate  Schedule  T  provides  for 
interruptible  off-peak  transmission 
service  (luring  the  hours  of  10:00  p.m. 
through  10:00  a.m.  unless  otherwise 
designated  by  Company.  The  duration  of 
interruptible  service  may  be  up  to,  but 
not  in  excess  of,  180  days.  CPL’s  rate  for 
providing  interruptible,  off-peak 
transmission  service  is  1.5  mill  for  each 
KWH  of  energy  transmitted  until  City 
establishes  its  system  as  a  separate 
control  area  in  accordance  with  South 
Texas  Interconnected  System  (STIS) 
criteria.  Other  relevant  provisions  of 
service  are  set  forth  in  rate  Schedule  T. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §  1.8  and 
1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  19, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  79-30879  Filed  10-4-79: 8:45  am] 

BILUNO  CODE  6450-01-M 

[Docket  Nos.  RP76-13,  et  ai.] 

Cities  Services  Gas  Company,  et  al., 
Filing  of  Pipeline  Refund  Reports  and 
Refund  Plans 

September  28, 1979. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
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of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refimd  reports  and  plans.  All 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426,  on  or 
before  October  18, 1979.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

Appendix 


Filing  date 

Company 

Docket  No. 

Type  Filing 

Sept.  5.  1979 
Sept.  11, 1979 
Sept  14,  1979 
Sept  18,  1979 
Sept  20,  1979 

Cities  Service 

Natural . 

Northwest . 

El  Paso . 

El  Paso . 

RP76-13  Report. 
RP69-36  Report 
RP78-S0  Report. 
RP79-12  Statement. 
CP73-334  Statement. 

|FR  Doc.  79-30880  Filed  10-4-79: 8:45  am) 

BILLING  CODE  6450-01-M 

[Docket  No.  ER79-662] 


Commonwealth  Edison  Co.;  Proposed 
Rate  Change 

September  28, 1979. 

The  filing  company  submits  the 
following: 

Take  notice  that  Commonwealth 
Edison  Company  on  September  20, 1979 
tendered  for  filing  “Amendment  No.  10 
to  Interconnection  Agreement  Dated  as 
of  March  1, 1964  between 
Commonwealth  Edison  Company  and 
Illinois  Power  Company”  and 
“Appendix  T  to  Facility  Use  Agreement 
between  Commonwealth  Edison 
Company  and  Illinois  Power  Company.” 

Amendment  No.  10  provides  primarily 
for  an  increase  in  the  Short  Term  Power 
weekly  demand  charge  for  said 
interconnection  transactions.  Appendix 
“I”  provides  for  a  new  point  of 
interconnection  between  the  Parties. 

Copies  of  the  filing  were  served  upon 
Illinois  Power  Company,  Decatur, 

Illinois  and  the  Illinois  Commerce 
Commission,  Springfield,  Illinois. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  October  19, 1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 


taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  79-30881  Filed  10-4-79:  8:45  am) 

BILUNG  CODE  64S<M>1-M 


[Docket  No.  ES79-67] 

Gulf  States  Utilities  Co.;  Application 

September  27, 1979. 

Take  notice  that  on  September  12, 
1979,  Gulf  States  Utilities  Company 
(Applicant)  filed  an  application  seeking 
an  order  pursuant  to  Section  204(a)  of 
the  Federal  Power  Act  authorizing  the 
issuance  of  $200,000,000  principal 
amount  of  unsecured  short-term 
promissory  notes.  Applicant  is 
incorporated  under  the  laws  of  Texas 
with  its  principal  business  office  at 
Beaumont,  Texas,  and  is  engaged  in  the 
electric  utility  business  in  portions  of 
Louisiana  and  Texas.  Natural  gas  is 
purchased  at  wholesale  and  distributed 
at  retail  in  the  City  of  Baton  Rouge, 
Louisiana  and  vicinity. 

The  proceeds  from  the  Notes  will  be 
added  to  the  general  funds  of  the 
Applicant  and  will  be  used,  among  other 
things,  to  provide  part  of  the  interim 
funds  for  current  construction 
expenditures  made  and  to  be  made. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
15, 1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  petitions  to  intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons 
wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission’s  rules.  The  application  is 
on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  79-30882  Filed  10-4-79: 8:45  am) 

BILLING  CODE  645(M)1-M 


[Docket  No.  ER79-667] 

Kansas  City  Power  &  Light  Co.; 
Proposed  Change  in  Rate 

September  28, 1979. 

Filing  company  submits  the  following: 

Take  notice  that  on  September  21, 
1979,  Kansas  City  Power  &  Light 
Company  (KCPL)  tendered  for  filing  a 
Municipal  Wholesale  Firm  Power 
Contract  dated  June  7, 1979,  between 
KCPL  and  the  City  of  Salisbury, 
Missouri.  KCPL  requests  an  effective 
date  sixty  (60)  days  after  filing.  The 
Contract  terminates  the  Municipal 
Wholesale  Firm  Power  Contract,  dated 
August  10, 1967,  KCPL  Rate  Schedule 
FPC  No.  61,  and  provides  for  rates  and 
charges  for  wholesale  firm  power 
service  by  KCPL  to  the  City  of  Salisbury. 

KCPL  states  that  the  proposed  rates 
are  KCPL’s  rates  and  charges  for  similar 
service  under  schedules  previously 
submitted  by  KCPL  to  the  Federal 
Energy  Regulatory  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  OctoberT9, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  79-30888  Filed  10-4-79:  8:45  am] 

BILLING  CODE  64S0-01-M 


[Docket  Nos.  ER76-131,  ER76-S52  and 
ER78-25] 

Kansas  City  Power  &  Light  Co.;  Filing 
Proposed  Settlement  Agreement 

September  26, 1979. 

Please  take  notice  that  on  June  19, 
1979,  the  Kansas  City  Power  &  Light 
Company  (KCPL),  filed  an  executed 
settlement  agreement  providing  for 
transmission  service  by  KCPL  for  the 
Cities  of  Osawatomie,  and  Garnett, 
Kansas  and  the  City  of  Kansas  City, 
Kansas,  Board  of  Public  Utilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  settlement  should  file 
comments  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
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Capitol  Street.  N.E..'Washington,  D.C. 
20426,  on  or  before  October  10, 1979. 
Comments  will  be  considered  by  the 
Commission  in  determining  appropriate 
action  to  be  taken.  Copies  of  the 
settlement  proposal  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Acting  Secretary. 

|FR  Doc.  79-30885  Filed  10-4-79;  8:45  am] 

BILUNO  CODE  64SO-01-M 


[Docket  No.  ER79-535] 

Kansas  City  Power  &  Light  Co.;  Order 
Accepting  Rates  for  Fiiing  and 
Suspending  Proposed  Rate  increase 

Issued:  September  25, 1979. 

On  July  26, 1979,  Kansas  City  Power 
and  Light  Company  (KCPL)  submitted 
for  filing  a  proposed  increase  in  rates  for 
wholesale  service  to  Kansas  Gas  and 
Electric  Company  (KG&E).'  The 
proposed  increase  reflects  a  pass 
through  of  an  identical  increase  in 
peakL^  capacity  and  energy  charges 
placed  in  effect  for  the  Soudiwestem 
Power  Administration  (SPA)  on  an 
interim  basis  by  the  Assistant  Secretary 
for  Resource  Applications  of  the 
Department  of  Energy.  Peaking  capacity 
and  energy  are  supplied  to  KCPL  by 
SPA.  KCPL  in  bun  supplies  a  portion  of 
that  peaking  capacity  and  energy  to 
KG&E. 

In  the  filing,  KCPL  states  that  no 
transactions  between  KCPL  and  SPA 
are  anticipated  after  May  31. 1979, 
because  on  that  date  peaking  capacity 
and  energy  horn  SPA  became 
unavailable.  KCPL  billing  data  shows 
that  the  total  increase  to  KG&E  for  the 
months  of  April  and  May  1979,  was 
$46,066  (35.5%).  KCPL  has  requested 
waiver  of  notice  requirements  and  an 
effective  date  of  April  1, 1979,  the  date 
SPA's  higher  rates  became  effective  on 
an  interim  basis. 

Notice  of  the  Hling  was  issued  on 
August  2. 1979,  with  protests  or  petitions 
to  intervene  due  on  or  before  August  20, 
1979.  No  protests  or  petitions  have  been 
received. 

On  December  21. 1978,  the  Secretary 
of  Energy  issued  an  order  *  delegating  to 
the  Assistant  Secretary  for  Resource 
Applications  the  authority  to  develop, 
confirm,  approve  and  place  into  effect, 
on  an  interim  basis,  power  and 
transmission  rates  for  the  federal  power 
marketing  administrations.  The  order 
delegated  to  the  Conunission  the 
authority  to  confirm  and  approve  on  a 


'  See  Attachment  for  Rate  Schedule  Designations. 
*  Delegation  Order  No.  0204-33. 


final  basis,  or  to  disapprove,  rates 
developed  by  the  Assistant  Secretary. 

Pursuant  to  the  Delegation  Order,  the 
Assistant  Secretary  approved  on  an 
interim  basis  SPA’s  revised  Rate 
Schedule  P-3  which  is  the  rate  schedule 
under  which  SPA  sells  peaking  power 
and  energy  to  KCPL.’ As  indicated 
above,  KCPL’s  proposed  rates  in  the 
instant  filing  are  identical  to  the  SPA 
rates  and  the  company  is  merely  passing 
the  higher  rates  on  to  KG&E. 

SPA's  proposed  rate  increase 
utlimately  may  be  disapproved  by  the 
Commission  and  a  lower  rate 
subsequently  approved.’ As  a  result, 
SPA  may  be  required  to  make  refunds  to 
KCPL.  In  such  a  case,  we  would  require 
KCPL  to  reduce  its  rates  and  make 
appropriate  refunds  to  KG&E. 
Accordingly,  we  believe  that  the 
proposed  filing  should  be  suspended  for 
one  day  and  made  subject  to  refund 
pending  the  outcome  of  this 
Commission's  final  determination  of  the 
P-3  rate. 

Because  of  the  above  circumstances, 
we  are  unable  to  conclude  that  the 
proposed  rates  have  been  shown  to  be 
just  and  reasonable.  Therefore,  the 
Commission  will  accept  KCPL's 
submittal  for  filing  and  suspend  the 
rates  for  one  day  to  become  effective 
April  2, 1979,  subject  to  refund. 

The  Commission  orders:  (A)  KCPL's 
request  for  waiver  of  the  notice 
requirements  of  Section  35.3  of  our 
Regulations  is  hereby  granted. 

(B)  KCPL's  proposed  increase  is 
accepted  for  filing  and  suspended  for 
one  day  to  become  effective  April  2, 

1979,  subject  to  refund. 

(C)  KCPL's  proposed  increase  is 
expressly  made  subject  to  the  outcome 
of  this  Commission's  proceedings 
relative  to  Southwestern  Power 
Administration's  Rate  Schedule  P-3. 
Within  sixty  (60)  days  after  the  receipt 
of  any  refimds  by  KCPL  relating  to  the 
adjudication  of  Rate  Schedule  P-3, 

KCPL  shall  file  with  the  Commission  a 
report  of  refunds  owed  to  KG&E  in  this 
docket. 

(D)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 


*See  Department  of  Energy  Rate  Order  No. 
SWPA-1,  “Order  ConPinning,  Approving,  and 
Placing  Increased  Power  Rates  in  Effect  On  An 
Interim  Basis"  (March  1, 1979).  Schedule  P-3 
became  effective  on  an  interim  basis  on  April  1, 
1979. 

*This  should  not  be  taken  to  imply  any 
prejudgment  concerning  the  reasonableness  of  the 
SPA  rates.  That  matter  has  not  yet  been  reviewed 
by  the  Commission. 


By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

Attachment  A 

Rate  Schedule  Designations 

Kansas  City  Power  &  Light 
Company — (1)  Supplement  No.  1  to  Rate 
Schedule  FTC  No.  31c. 

Kansas  Gas  and  Electric  Company — 
(2)  Supplement  No.  1  to  Rate  Schedule 
FTC  No.  88  (Concurs  in  (1)  above). 

|FR  Doc.  79-30884  Filed  10-4-79;  8:45  am] 

NLUNQ  CODE  64S0-01-,a 


[Docket  No.  E-9520] 

Illinois  Power  Co.;  Refund  Report 

September  27, 1979. 

Take  notice  that  Illinois  Power 
Company  on  September  13, 1979 
tendered  for  filing  a  Report  of 
Distribution  of  Refunds  made  by  Illinois 
Power  to  the  City  of  Oglesby,  Illinois 
and  the  Cedar  Point  Light  &  Water 
Company  on  August  27, 1979  and  the 
Village  of  Ladd,  Illinois  on  August  28, 
1979. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Power  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  protests  should  be 
filed  on  or  before  October  15, 1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  79-30883  Filed  10-4-79;  8:45  am| 

BILUNO  CODE  64S0-01-M 


[Docket  No.  ER78-1] 

Kansas  Power  &  Light  Co.;  Compliance 
Filing 

September  26, 1979. 

Take  notice  that  Kansas  Power  & 

Light  Company  on  August  20, 1979, 
tendered  for  filing  a  revised  rate 
schedule  for  wholesale  service  to 
municipalities  (WSM-78  REVISED)  as 
required  by  the  Commission's  order 
issued  August  2, 1979. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
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the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10].  All  such 
protests  should  be  filed  on  or  before 
October  5, 1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  Cashell, 

Acting  Secretary. 

|FR  Doc.  7S-30887  Filed  10-4-79;  8:45  am) 

BILUNG  CODE  6450-01-M 


[Docket  No.  ER79-660] 

The  Montana  Power  Co.;  Filing 

September  27, 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  21, 
1979,  the  Montana  Power  Company 
tendered  for  filing  in  compliance  with 
the  Federal  Power  Commission’s  Order 
of  May  6, 1977,  a  summary  of  sales  made 
under  the  Company’s  FPC  Electric  Tariff 
M-1  during  August,  1979,  along  with  cost 
justification  for  the  rate  charged. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
procedure  (18  CFR  1.8, 1.10).  All  such  ' 
petitions  or  protests  should  be  filed  on 
or  before  October  15, 1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  79-30888  Filed  10-4-79: 8:45  am) 

BILLING  CODE  64S0-01-M 


[Docket  No.  CP79-182] 

Natural  Gas  Pipeline  Co.  of  America; 
Findings  and  Order  After  Statutory 
Hearing  Issuing  Certificate  of  Public 
Convenience  and  Necessity  and 
Granting  Petitions  To  Intervene 

September  27, 1979. 

On  February  12, 1979,  Natural  Gas 
Pipeline  Company  of  America  (Natural)  ‘ 


'  Natural,  a  Delaware  corporation  having  its 
principal  place  of  business  in  Chicago,  Illinois,  is  a 
“natural-gas  company"  within  the  meaning  of  the 
Natural  Gas  Act  as  heretofore  found  by  order 
issued  October  13, 1942,  in  Docket  No.  G-235  (3  FPC 
830). 


filed  in  Docket  No.  CP79-182  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  Natural  to  acquire  from 
Chevron  U.S.A.  Inc.  (Chevron)  certain 
ownership  interests  in  producer- 
installed  pipeline  and  compression 
facilities,  offshore  Louisiana,  all  as  more 
fully  set  forth  in  the  application. 

Natural  proposes  to  acquire,  retain  in 
place,  and  operate  the  following 
facilities  constructed  by  Chevron: 

(1)  Eugene  Island  Block  305  gathering 
line  (El  305) — 50  percent  interest  in 
approximately  2.1  miles  of  6-inch 
pipeline  connecting  platforms  A  and  B. 

(2)  Vermilion  Block  214  gathering  line 
(V  214) — approximately  3200  feet  of  6- 
inch  pipeline  connecting  platforms  A 
and  B. 

(3)  West  Cameron  Block  534 
compression  (WC  549) — 75  percent 
interest  in  two  1,100  horsepower 
compressor  units. 

(4)  West  Cameron  Block  549 
compression  (WC  549) — 40  percent 
interest  in  two  1,100  horsepower 
compressors. 

'The  6-inch  pipeline  in  El  305  was 
constructed  by  Chevron  to  connect  the 
A  and  B  platforms  of  which  50  percent  is 
owned  by  Chevron  and  the  remaining  50 
percent  by  Mobil  Oil  Company  (Mobil). 
'The  interests  of  Chevron  and  Mobil  are 
dedicated  to  Natural.  Under  the  terms  of 
the  gas  purchase  contract  between 
Natural  and  Chevron,  the  B  platform 
was  designated  as  the  initial  delivery 
point  in  El  305  and  Natural  constructed 
the  facilities  necessary  to  provide  the 
pipeline  connection  to  this  point. 
However,  a  second  platform.  A,  was 
utilized  further  to  develop  the  block.  The 
terms  of  the  gas  purchase  contract 
require  Natural  to  provide  a  pipeline 
connection  to  an  additional  delivery 
point  if  the  reserves  available  at  that 
point  total  at  least  3,000,000  Mcf  for  each 
additional  mile  of  pipeline  required. 
Natural  avers  that  approximately 
21,700,000  Mcf  of  gas  (11,400,000  Mcf 
dedicated  by  Chevron  and  10,300,000 
Mcf  dedicated  by  Mobil)  will  be 
produced  on  the  A  platform  and  will 
flow  through  the  6-inch  line  connecting 
the  A  and  B  platform.  Chevron 
constructed  the  additional  line  to 
facilitate  the  initial  deliveries  of  gas 
from  the  A  platform  and  thus  eliminate 
the  need  for  Natural  to  construct  an 
additional  connection  and  meter 
installation  for  the  A  platform. 

Natural  proposes  to  acquire 
approximately  3,200  feet  of  6-inch 
pipeline  connecting  the  A  and  B 
platforms  in  V  214,  which  was 
constructed  and  is  owned  by  Chevron, 
under  the  gas  purchase  contract 


between  Natural  and  Chevron,  platform 
A  was  designated  as  the  original 
delivery  point.  A  second  platform,  B, 
was  utilized  further  to  develop  the 
block.  Natural  is  required,  under  the 
terms  of  this  contract  to  provide  a 
pipeline  connection  to  an  additional 
delivery  point  if  the  reserves  available 
at  that  point  equal  at  least  8,000,000  Mcf 
for  each  additional  mile  of  pipeline 
required.  Natural  states  that 
approximately  29,100,000  Mcf  of 
dedicated  reserves  will  be  made 
available  and  produced  through  the 
above  mentioned  6-inch  pipeline 
connecting  the  A  and  B  platforms. 
Chevron  constructed  the  additional  line 
to  facilitate  the  deliveries  of  gas  from 
this  block  and  thus  eliminate  the  need 
for  Natural  to  construct  an  additional 
connection  and  meter  installation  for  the 
B  platform. 

In  WC  534,  Natural  proposes  to 
acquire  a  75  percent  interest  in 
Chevron’s  100  percent  interest  in  two 
1,100  horsepower  compressors  installed 
by  Chevron  in  WC  534  and  to  provide  75 
percent  of  the  fuel  required  to  operate 
the  compressors. ‘Under  the  terms  of  the, 
gas  purchase  contract  between  Natural 
and  Chevron,  if  in  the  opinion  of  the 
parties  compression  is  economically 
feasible.  Natural  will  provide  such 
compression  at  no  charge  to  Chevron. 
Chevron  is  to  provide  platform  space, 
install,  operate,  and  maintain  said 
compressors  at  no  charge  to  Natural. 
Natural  states  that  without  the 
compression  provided  herein,  the 
reserves  in  WC  534  would  be  subject  to 
drainage  from  production  of  gas  in  WC 
532  and  533,  thereby  reducing  the 
reserves  available.  Approximately 
7,300,000  Mcf  of  additional  gas  will 
ultimately  be  produced  and  made 
available  to  Natural’s  customers  as  a 
result  of  this  compression. 

Natural  proposes  to  acquire  fi'om 
Chevron,  a  40  percent  interest  in  two 
1,100  horsepower  compressors  installed 
by  Chevron  on  a  platform  in  WC  564  to 
compress  gas  from  WC  549  and  564.*  — 
Approximately  40  percent  of  the 
installation  costs  of  facilities  located  on 
WC  564  have  been  allocated  to  WC  549 
and  60  percent  to  WC  564.  Under  the 
terms  of  the  gas  purchase  contract 
between  Natural  and  Chevron,  if  in  the 
opinion  of  the  parties,  compression  is 
economically  feasible.  Natural  will 


*  Since  the  gas  from  this  block  is  connected  to  the 
Stingray  Pipeline  system.  Natural  is  required  by  the 
partnership  agreement  to  assign  25  percent  of  any 
gas  production  and  facility  costs  to  Trunkline  Gas 
Company. 

’Natural  purchases  100  percent  of  the  reserves  in 
WC  564  from  Chevron.  Natural  indicates  that  a 
Tiling  to  purchase  60  percent  of  these  facilities  will 
be  made  at  a  later  date. 


Federal  Register  /  Vol.  44,  No.  195  /  Friday.  October  5,  1979  /  Notices 


57477 


provide  such  compression  at  no  cost. 
Chevron  is  to  provide  platform  space, 
install,  operate  and  maintain  said 
compressors  at  no  charge  to  Natural  and 
presumably  Natural  wifi  furnish  its 
share  of  fuel  volumes.,  Natural  states 
that  the  addition  of  this  compression  for 
WC  549  will  result  in  an  increase  of 
about  8,000,000  Mcf  producible  reserves. 

Natural  is  also  obligated  by  the  above 
agreement  to  provide  dehydration 
facilities  attributable  to  WC  549.  These 
facilities  are  also  located  on  WC  564 
and  40  percent  of  their  costs  have  been 
allocated  to  WC  549.  Natural  avers  that 
the  dehydration  facilities  fall  under 
Section  2.55  of  the  Commission's 
General  Policy  and  Interpretations  and 


therefore  acquisition  is  excluded  from 
this  filing. 

The  facilities  and  their  associated  are 
as  follows: 

Area 

Costs 

El  305 . 

V214.... 

WC534 

WC549 

40  percent  merest  m  dehydration 

fecasee . . 

$330,226 

241,870 

699,146 

420,641 

179,297 

Total . - — 

$1,077,160 

Natural  states  that  the  cost  of 
acquiring  the  facilities  herein  will  be 
met  from  funds  on  hand  and  that  these  . 
facilities  will  be  depreciated  in 
accordance  with  the  depreciation  policy 
in  effect  on  existing  facilities. 

With  respect  to  file  cost  of 
compression  facilities  allocated  to  WC 
534  and  WC  549  to  be  acquired,  should 
Natural  seek  to  include  these  costs  in  its 
jurisdictional  rates,  it  will  be  required  to 
show  that  such  costs  are  not 
compensated  for  in  the  applicable 
producer  ceiling  price.  This  is  consistent 
with  action  taken  in  Docket  Nos.  CP77- 
558  and  CP77-577  which  involved 
offshore  compression  facilities  installed 
on  a  production  platform.  Although 
Natural  does  not  request  authority  for 
the  acquisition  of  a  portion  of  the 
dehydration  facilities  in  WC  549,  it  is 
noted  that  the  certificate  issued  to 
Chevron  in  Docket  No.  CI78-853 
contains  a  similar  caveat  concerning  the 
treatment  of  costs  associated  with 
processing,  dehydration,  compression  or 
other  conditioning  of  the  gas. 

Since  Chevron  has  booked  no 
depreciation  on  the  facilities  to  be 
acquired.  Natural  is  purchasing  all  the 
facilities  at  Chevron’s  original  costs. 
Therefore,  original  cost  and  depreciated 
book  value  are  the  same. 

Since  the  offshore  pipeline  and 
compression  facilities  will  be  used  for 
the  transportation  of  natural  gas  in 
interstate  commerce  subject  to  the 


jurisdiction  of  the  Commission,  said 
acquisition  thereof  is  subject  to  the 
requirements  of  Subsections  (c)  and  (e) 
of  Section  7  of  the  Natural  Gas  Act. 

After  due  notice  by  publication  in  the 
Federal  Register  on  March  13, 1979  (44 
FR 14624],  timely  petitions  to  intervened 
were  filed  by  Associated  Natural  Gas 
Company  cmd  Central  Illinois  Light 
Company.  No  further  petitions  to 
intervene,  notices  of  intervention,  or 
protests  to  the  granting  of  the 
application  have  been  filed. 

At  a  hearing  held  on  September  19, 
1979,  the  Commission  on  its  own  motion 
received  and  made  a  part  of  the  record 
in  this  proceeding  all  evidence,  including 
the  application  and  exhibits  thereto, 
submitted  in  support  of  the 
authorization  sought  herein,  and  upon 
consideration  of  the  record. 

The  Commission  finds:  (1)  Natural  is 
able  and  willing  properly  to  do  the  acts 
and  to  perform  the  service  proposed  and 
to  conform  to  the  provisions  of  the 
Natural  Gas  Act  and  the  requirements, 
rules,  and  regulations  of  the  Commission 
thereunder. 

(2)  The  proposed  acquisition  of 
offshore  pipeline  and  compression 
facilities  is  required  by  the  public 
convenience  and  necessity  and  a 
certificate  therefor  should  be  issued  as 
hereinafter  ordered  and  conditioned. 

(3)  Participation  in  this  proceeding  by 
Associated  Natural  Gas  Company  and 
Central  Illinois  Light  Company  may  be 
in  the  public  interest. 

The  Commission  orders:  (A)  Upon  the 
terms  and  conditions  of  this  order,  a 
certificate  of  public  convenience  and 
necessity  is  issued  to  Natural  in  Docket 
No.  CP79-182  authorizing  the  acquisition 
of  various  interests  in  certain  offshore 
pipeline  and  compression  facilities,  as 
hereinbefore  described  and  as  more 
fully  described  in  the  application. 

(B)  The  certificate  issued  by 
paragraph  (A)  above  and  the  rights 
granted  thereunder  are  conditioned 
upon  Natural's  compliance  with  all 
applicable  Commission  Regulations 
under  the  Natural  Gas  Act  and 
particularly  the  general  terms  and 
conditions  set  forth  in  paragraphs  (a), 
(d)(2),  (d)(3),  and  (e)  of  Section  157.20  of 
such  Regulations. 

(C)  Should  Natural  seek  to  recover  the 
related  costs  of  the  compression  and 
dehydration  facilities  in  its  jurisdictional 
rates,  it  will  be  required  to  show  that 
these  costs  have  not  been  compensated 
for  in  the  ceiling  rate  applicable  to  the 
producer  sale,  lliis  condition  is  subject 
to  the  outcome  of  the  rehearing  in 
Docket  Nos.  CI77-412,  CP77-558  and 
CP77-577. 

(D)  In  accordance  with  its  rate 
schedules,  Chevron  is  to  operate  and 


maintain  the  compressors  at  no  cost  to 
Natural. 

(E)  The  aquisitions  authorized  herein 
shall  be  consummated,  as  provided  by 
paragraph  (b)  of  Section  157.20  of  the 
Regulations  under  the  Natural  Gas  Act, 
within  one  year  from  the  date  of  this 
order. 

(F)  Associated  Natural  Gas  Company 
and  Central  Illinois  Light  Company  are 
permitted  to  intervene  in  this  proceeding 
sugject  to  the  Rules  and  Regulations  of 
the  Commission;  Provided,  however, 
that  the  participation  of  such  interveners 
shall  be  limited  to  matters  affecting 
asserted  rights  and  interests  as 
specifically  set  forth  in  their  petitions  to 
intervene;  and.  Provided,  further,  that 
the  admission  of  said  interveners  shall 
not  be  construed  as  recognition  by  the 
Comnmission  that  they  may  be 
aggrieved  because  of  any  order  of  the 
Commission  entered  in  said  proceeding. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  79-30689  Filed  10-4-79;  8:45  am] 

BILUNQ  CODE  64S0-01-M 

[Docket  No.  CP79-232] 

Natural  Gaa  Pipaline  Co.  of  Amarica  at 
al.;  FIndinga  and  Ordar  Aftar  Statutory 
Haaring  Isauing  Cartmcata  of  Public 
Convanianca  and  Nacassity; 

Cartificata  (Conatruction) 

Issued:  September  27, 1979. 

On  March  20, 1979,  Natural  Gas 
Pipeline  Company  of  America 
(Natural), ‘Transcontinental  Gas  Pipe 
Line  Corporation  (Transco),*  and  Texas 
Eastern  Transmission  Corporation 
(Texas  Eastern)’  filed  in  Docket  No. 
CP79-232  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  4.9  miles  of  12%  inch 
pipeline  and  appurtentant  facilities 
offshore  Louisiana,  all  as  more  fully  set 
forth  in  the  application. 

'  Natural,  a  Delaware  corporation  having  its 
principal  place  of  business  in  Chicago.  Illinois,  is  a 
“natural-gas  company”  within  the  meaning  of  the 
Natural  Gas  Act  as  heretofore  found  by  order 
issued  October  13, 1942,  in  Docket  No.  G-235  (3  FPC 
830). 

’Transco,  a  Delaware  corporation  having  its 
principal  place  of  business  in  Houston.  Texas,  is  a 
“natural-gas  company"  within  the  meaning  of  the 
Natural  Gas  Act  as  heretofore-found  by  order 
issued  November  18, 1948,  in  Docket  No.  G-1143  (7 
FPC  145). 

*  Texas  Eastern,  a  Delaware  corporation  having 
its  principal  place  of  business  in  Houston,  Texas,  is 
a  “natural-gas  company”  within  the  meaning  of  the 
Natural  Gas  Act  as  heretofore  found  by  order 
issued  October  11, 1947,  in  Docket  No.  G-880  (6  FPC 
171). 
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Applicants  request  authorization  to 
construct  and  operate  4.9  miles  of  12%- 
inch  pipeline  and  appurtenant  facilities 
in  the  West  Cameron  Area  from  Block 
540  to  a  subsea  tie-in  on  the  Stingray 
system  located  in  Block  550.  The 
proposed  facilities  will  be  constructed, 
managed,  and  operated  by  Natural  and 
will  be  jointly  owned  by  the  Applicants 
according  to  the  following  percentages: 
Natural  25  percent:  Transco  48  percent: 
Texas  Eastern  18  percent:  and 
uncommitted  9  percent.  Costs  associated 
with  the  uncommitted  9  percent  will  be 
prorated  among  the  Applicants  in 
accordance  with  their  respective 
percentages  of  ownership  in  the  event 
commitment  is  not  secured  prior  to 
certification.^ 

Natural's  Block  540  gas  will  be 
transported  and  redelivered  onshore 
through  its  capacity  in  Stringray 
pursuant  to  Stingray’s  Rate  Schedule  T- 
1.  Transco  is  said  to  be  negotiating  a 
transportation  agreement  with  Trunkline 
Gas  Company  (Trunkline)  by  which 
Transco  will  utilize  a  portion  of 
Trunkline’s  capacity  entitlement  in 
Stingray.  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc. 
(Tennessee],  and  Texas  Eastern  are  said 
to  be  negotiating  a  transportation  and 
exchange  agreement  relating  to  capacity 
available  to  Tennessee  in  Stingray 
which  would  allow  for  the  receipt  and 
delivery  of  Texas  Eastern’s  gas  to  its 
system. 

Natural’s  25  percent  interest  of  the 
committed  reserves  is  fi'om  Marathon 
Oil  Company  (Marathon).  Transco’s  48 
percent  interest  is  fi'om  Louisiana  Land 
and  Exploration  Company  (Louisiana 
Land)  and  Louisiana  Land  Offshore 
Exploration  Company  (Louisiana 
Offshore)  through  Transco’s  affiliate 
Transco  Gas  Supply  Company  (Gasco). 
Texas  Eastern’s  18  percent  interest  of 
the  committed  reserves  is  from  Texas 
Eastern  Exploration  Company. 

Natural  is  said  to  be  negotiating  a 
contract  with  Marathon  which  will  be 
submitted  upon  execution  by  the  parties 
prior  to  placing  the  proposed  facilities  in 
service. 

Transco  has  obtained,  from  Louisiana 
Land  and  Louisiana  Offshore,  the 
preferential  right  to  purchase  reserves  in 
Block  540.  Such  agreements  were 
subsequently  assigned  to  Gasco  which 
is  said  to  be  continuing  negotiations 
with  Louisiana  Land  and  Louisiana 
Offshore  for  a  contract  which  will  be 
submitted  upon  execution  prior  to  the 


*The  construction,  ownership,  operation,  and 
maintenance  agreement  was  not  filed  as  part  of  the 
application.  Applicants  state  that  it  will 
submitted  when  all  of  the  gas  is  committed. 


facilities  being  placed  in  service.  Gasco 
will  resell  the  gas  to  Transco. 

Applicants  estimate  the  total  cost  of 
the  proposed  project  to  be  $3,627,400 
which  will  be  financed  initially  through 
revolving  credit  arrangements,  short¬ 
term  loans,  and  from  cash  on  hand. 
Permanent  financing  will  be  undertaken 
as  part  of  Applicants’  respective  overall 
long-term  financing  programs  at  a  later 
date. 

Approval  of  this  application  does  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment  since  the  proposed 
pipeline  would  be  located 
approximately  100  miles  from  the 
Louisiana  coastline  in  water  depths 
ranging  from  185  to  195  feet.  However, 
construction  would  cause  a  minor, 
temporary  increase  in  turbidity  and 
disruption  of  benthic  life. 

Since  the  proposed  facilities  will  be 
used  for  the  transportation  of  natural 
gas  in  interstate  commerce  subject  to 
the  jurisdiction  of  the  Commission,  the 
construction  and  operation  thereof  are 
subject  to  the  requirements  of 
Subsections  (c)  and  (e)  of  Section  7  of 
the  Natural  Gas  Act. 

After  due  notice  by  publication  in  the 
Federal  Register  on  April  13, 1979  (44  FR 
22136),  no  petition  to  intervene,  notice  of 
intervention,  or  protest  to  the  granting  of 
the  application  has  been  filed. 

At  a  hearing  held  on  September  19, 
1979,  the  Commission  on  its  owii  motion 
received  and  made  a  part  of  the  record 
in  this  proceeding  all  evidence  including 
the  application  and  exhibits  thereto, 
submitted  in  support  of  the 
authorization  sought  herein,  and  upon 
consideration  of  the  record. 

The  Commission  finds:  (1)  Natural, 
Transco,  and  Texas  Eastern  are  able 
and  willing  properly  to  do  the  acts  and 
to  perform  the  service  proposed  and  to 
conform  to  the  provisions  of  the  Natural 
Gas  Act  and  the  requirements,  rules, 
and  regulations  of  the  Commission 
thereimder. 

(2)  The  proposed  construction  and 
operation  by  Applicants  are  required  by 
the  public  convenience  and  necessity, 
and  a  certificate  therefor  should  be 
issued  as  hereinafter  ordered  and 
conditioned. 

The  Commission  orders:  (A)  Upon  the 
terms  and  conditions  of  this  order,  a 
certificate  of  public  convenience  and 
necessity  is  issued  authorizing  Natural, 
Transco,  and  Texas  Eastern  to  construct 
and  operate  4.9  miles  of  12%-inch 
pipeline  and  appurtenant  facilities,  as 
hereinbefore  described  and  as  more 
fully  described  in  the  application. 

(B)  The  certificate  issued  by 
paragraph  (A)  above  and  the  rights 
granted  thereunder  are  conditioned 


upon  Applicants  compliance  with  all 
applicable  Commission  Regulations 
under  the  Natural  Gas  Act  and 
particularly  the  general  terms  and 
conditions  set  forth  in  paragraphs  (a), 
(c)(3),  (c)(4),  (e)  and  (f)  of  Section  157.20 
of  such  Reflations. 

(C)  The  tacilities  authorized  by 
paragraph  (A)  above  shall  be 
constructed  and  placed  in  actual 
operation,  as  provided  by  paragraph  (b) 
of  Section  157.20  of  the  Regulations 
under  the  Natural  Gas  Act,  within  one 
year  fit)m  the  date  of  this  order. 

(D)  The  certificate  issued  by 
paragraph  (A)  above  is  conditioned 
upon  the  filing  by  the  producers  of 
certificate  applications  or  letters  of 
commitment  covering  the  sale  of  gas  as 
set  forth  in  the  appendix  hereto. 

(E)  The  subject  facilities  shall  not  be 
accorded  rate  base  treatment  by 
Transco  and  Texas  Eastern  until  all 
requisite  authorizations  necessary  to 
implement  the  movement  of  the  subject 
gas  onshore  are  granted. 

(F)  The  authorization  granted  herein  is 
conditioned  upon  the  filing  of  an 
agreement  prior  to  the  commencement 
of  operation  of  authorized  facilities, 
which  provides  for  construction, 
ownership,  operation,  and  maintenance 
as  represented  in  the  application. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

Appendix 

The  filing  of  a  related  producer  certificate 
application  or  written  commitment  to  sell  the 
gas  covered  by  such  application  to  Applicant 
is  required.  This  commitment  shall  be  verified 
under  oath  by  a  responsible  official  of  the 
company  and  shall  be  filed  in  the  pipeline 
docket.  The  commitment  shall  contain  the 
producer's  agreement  to 

(a)  Accept  a  certificate  conditioned  to  the 
applicable  maximum  lawful  price  prescribed 
in  the  Natural  Gas  Policy  Act  of  1978  or  the 
contract  rate,  whichever  is  lower. 

(b)  File  a  rate  schedule  that  complies  with 
all  the  applicable  rules  and  regulations 
including  Sections  154.93  and  154.103  of  the 
Regulations  under  the  Natural  Gas  Act. 

'The  written  commitment  shall  identify  the 
acreage  or  blocks  and  depths  from  which  the 
gas  is  to  be  produced  and  delivered,  identify 
the  present  estimate  of  recoverable  reserves 
and  deliverability  from  the  acreage,  and 
include  the  sworn  statement  of  an  authorized 
official  of  the  producer  that  it  assumes  a 
binding  obligation  to  deliver  the  gas  produced 
from  the  acreage  to  the  subject  pipeline 
company  within  a  reasonable  time  of  receipt 
of  appropriate  certificate  authorization 
covering  the  sale  of  such  gas  and  the 
completion  of  the  pipeline’s  facilities 
constructed  to  receive  and  transport  such 
gas. 

If  the  producer  contemplates  filing  under 
the  optional  procedure,  the  commitment  shall 
contain  the  producer’s  agreement 
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(a)  That  the  gas  covered  by  the  related 
contract  will  be  sold  to  the  Applicants  and  no 
other  purchaser. 

(b)  Deliveries  will  commence  within  a 
reasonable  time  of  completion  of  the 
Applicants’  facilities. 

(c)  To  continue  the  sale  of  natural  gas  to 
Applicants  pursuant  to  the  related  contract 
and  any  amendment  and  supplement  thereto 
agreed  to  by  the  parties  or  any  successor 
agreement. 

(d)  In  the  event  a  certiHcate  is  not  issued  or 
accepted,  or  in  the  event  that  future 
Commission  action  or  non-action  is  otherwise 
not  effective  to  authorize  the  sale  of  gas,  to 
have  on  file  an  application  pursuant  to  the 
applicable  Rules  and  Regulations  of  the 
Commission  and  such  other  lawful  orders  of 
the  Commission  as  may  be  issued  in  the 
future. 

|FR  Doc  79-30860  Filed  10-«-79;  8:45  am) 

MLUNQ  CODE  64S0-01-M 


[Docket  No.  ER79-665] 

New  Bedford  Gas  &  Edison  Light  Co.; 
Proposed  Termination  of  Rate 
SctMduie 

September  28, 1979. 

The  niing  company  submits  the 
following;  Take  notice  that  on 
September  20, 1979  New  Bedford  Gas 
and  Edison  Light  Company  (New 
Bedford)  filed  a  Notice  of  Termination 
for  its  currently  effective  Federal  Energy 
Regulatory  Commission  Rate  Schedule 
No.  28.  Said  Rate  Schedule  Consists  of  a 
unit  power  sales  agreement  dated  March 
10. 1978,  between  New  Bedford  Gas  and 
Edison  Light  Company  and  the  Vermont 
Marble  Co.,  Inc.  (Marble]  for  the  sale  by 
New  Bedford  of  a  portion  of  its 
entitlement  to  the  capacity  and  related 
energy  produced  by  Canal  Electric 
Company's  Unit  No.  2. 

FERC  Rate  Schedule  No.  28  was 
originally  accepted  for  filing  by  FERC 
letter  order  dated  October  4, 1978  in 
Docket  No.  ER78-543.  FERC  Rate 
Schedule  No.  28  became  effective 
November  1, 1978  and  will  terminate  by 
its  own  provisions  on  October  31, 1979. 
New  Bedford  has  requested  the 
Commission  to  waive  its  notice 
requirements  pursuant  to  Section  35.15 
of  its  Regulations  and  to  permit  the 
tendered  Notice  of  Termination  to 
become  effective  as  of  October  31, 1979, 
the  final  day  upon  which  service  will  be 
rendered  under  Rate  Schedule  No.  28. 

A  copy  of  this  Hling  has  been  mailed 
to  Vermont  Marble  Co.,  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  ffling  should  Hie  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 


1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  19, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
Appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  79-30861  Filed  10-4-79;  8:45  am) 

BILUNQ  CODE  645(MI1-M 


[Docket  No.  ER79-663] 

New  Bedford  Gas  &  Edison  Light  Co.; 
Fiiing  of  Unit  Power  Saie  Rate 
Scheduie 

September  28, 1979. 

The  filing  company  submits  the 
following:  Take  notice  that  on 
September  21, 1979  New  Bedford  Gas 
and  Edison  Light  Company  (“New 
Bedford’’)  filed  a  rate  schedule 
governing  the  sale  by  New  Bedford  of  a 
portion  of  its  entitlement  to  capacity  and 
related  energy  produced  by  Canal 
Electric  Company's  Unit  No.  2  (“the 
Unit’’].  Said  filing  was  made  pursuant  to 
Section  35.12  of  the  Regulations  Under 
the  Federal  Power  Act. 

By  the  provisions  of  the  tendered  rate 
schedule.  New  Bedford  proposes  to  sell 
to  the  Vermont  Marble  Company,  Inc. 
0.3425%  of  the  Net  Capability  of  the  Unit 
(as  defined  at  Article  III  of  the  tendered 
rate  schedule)  plus  the  energy  related 
thereto  for  a  twelve-month  period 
begiiming  November  1, 1979. 

A  copy  of  this  filing  has  been  served 
upon  Marble. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  19, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  79-30862  Filed  10-4-79;  S:45  am) 

BILUNQ  CODE  SSSO-OI-M 


[Docket  Nos.  CP78-123,  et  al.] 

Northwest  Alaskan  Pipeline  Co.; 
Meeting  Regarding  Cost  Estimates 

October  2, 1979. 

Take  notice  that  the  Commission’s 
Alaskan  Delegate  appointed  by  the 
Commission’s  order  of  December  16, 
1977,*  and/or  his  representatives  will 
provide  a  briefing  on  his  recent  meetings 
with  the  sponsors  of  both  segments  of 
the  “pre-build  project’’.* The  “pre-build 
project’’  is  currently  the  subject  of  an 
ongoing  adjudicatory  proceeding  in 
Docket  Nos.  CP78-123,  et  al.  The 
delegate’s  meeting  is  being  held  to 
discuss  the  Certification  Cost  and 
Scheduie  Estimates  required  to  be  filed 
in  that  proceeding  by  Commission  order 
of  September  6. 1979.* 

The  following  meeting  is  scheduled: 

October  9,  9  a.m. — Federal  Energy  Regulatory 
Commission,  825  North  Capitol  St.,  N.E.. 
Washington,  D.C.,  Room  number  to  be 
posted. 

This  meeting  will  be  open  to  parties  to 
the  adjudicatory  proceeding  in  this 
docket  or  any  interested  member  of  the 
general  public.  If  interested  call  Miss 
Jeanne  Barrie  for  further  information  at 
(202)  275-3827, 

John  B.  Adger,  Jr., 

Alaskan  Delegate. 

(FR  Doc.  79-30601  Filed  10-4-79;  B;45  am) 

BILUNQ  CODE  S45(MI1-M 


[Docket  NO.ER79-661] 

Northwestern  Public  Service  Co.;  Filing 

September  27, 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  14, 
1979,  Northwestern  Public  Service 
Company  (NWPS)  tendered  for  filing,  in 
accordance  with  Section  35.13  of  the 


'  "Order  Vacating  Prior  Proceedings  and  Issuing 
Conditional  Certificates  of  Public  Convenience  and 
Necessity."  Docket  Nos.  CP78-123. 124,  and  125 
(Issued  December  IS.  1977). 

’The  “pre-build  project”  is  a  proposal  to 
construct  certain  of  the  facilities  of  the  Alaskan 
Natural  Gas  Transportation  System,  approved  by 
the  President  and  the  Congress  pursuant  to  the 
provisions  of  the  Alaska  Natural  Gas 
Transportation  Act,  in  advance  of  when  they  would 
be  required  for  Alaska  gas  service  for  use  in 
delivering  net  new  imports  of  Canadian  gas. 

’“Order  on  Procedures  for  Cost  Estimates.” 
Docket  Nos.  CP7S-123,  et  at.  (Issued  September  6, 
1979.) 
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Commission’s  regulations,  a  proposed 
tariff  change  under  which  it  provides 
supplemental  service  to  certain 
municipal  and  government  operated 
systems  within  the  State  of  ^uth 
Dakota.  Pursuant  to  the  rate  schedule, 
NWPS  will  provide  capacity  and  energy 
that  applicable  customers  cannot  obtain 
from  their  principal  supplier,  the 
Western  Area  Power  Administration 
(WAP A)  due  to  certain  load  restrictions 
imposed  by  WAPA  which  became 
effective  November  1, 1977. 

NWPS  requests  that  the  change  be 
made  effective  November  15, 1979.  The 
change,  which  principally  reflects  the 
costs  associated  with  the  operations  of  a 
new  generating  facility  (Neal  No.  4), 
would  increase  revenues  from 
jurisdictional  sales  and  service  by 
$33,244  based  on  the  twelve  month 
period  ended  October  31, 1979. 

NWPS  had  served  copies  of  the  filing 
upon  the  State  of  South  Dakota,  the 
South  Dakota  Public  Utilities 
Commission,  and  participating 
customers. 

Any  person  desiring  to  be  heard  or  to 
make  application  with  reference  to  said 
application  should  flle  a  petition  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  flled  on  or  before  October  15, 
1979.  Protest  will  be  considered  by  the 
Commission  in  determing  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  flle  a  petition  to 
intervene.  Copies  of  this  application  are 
on  flle  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  79-30893  Filed  10-«-79;  8:45  am] 

BI  LUNG  CODE  6450-01-M 


[Docket  No.  ES79-66] 

Oklahonia  Gas  &  Electric  Co.; 
Application 

September  27, 1979. 

Take  notice  that  on  September  12, 
1979,  Oklahoma  Gas  and  Electric 
Company  (Applicant)  flled  an 
application  pursuant  to  Section  204  of 
the  Federal  Power  Act  seeking  an  order 
authorizing  the  issuance  of  unsecured 
Promissory  Notes  to  commercial  banks 
and  to  commercial  paper  dealers  in 
amoimts  not  exeeding  in  the  aggregate 


$150,000,000  outstanding  at  any  one 
time. 

Applicant  is  incorporated  under  the 
laws  of  the  Territory  of  Oklahoma  with 
its  principal  business  office  at 
Oklahoma  City,  Oklahoma,  and  is 
engaged  primarily  in  the  electric  utility 
business  in  Oklahoma  and  Arkansas. 

The  proceeds  from  the  issuance  of  the 
Notes  will  be  added  to  the  general  funds 
of  the  Applicant,  which  general  funds 
will  be  used,  among  other  things,  to 
flnance  in  part  the  Applicant’s  1980  and 
1981  construction  program.  Applicant 
estimates  that  construction  expenditures 
for  the  year  ending  December  31, 1980 
will  total  about  $162,000,000  and  for  the 
year  ending  December  31, 1981  will  total 
about  $211,000,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  October 
15, 1979,  flle  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  or  protest  in 
accordance  with  the  requirement  of  the 
Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  The 
application  is  on  flle  and  available  for 
public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  79-30894  Filed  10-4-79:  8:45  am] 

BILUNG  CODE  64S0-01-M 


[Docket  No.  ER79-658] 

Pacific  Power  &  Light  Co.;  Rate 
Schedule  Filing 

September  27, 1979. 

Take  Notice  that  Pacific  Power  &  Light 
Company  (Paciflc)  on  September  18, 
1979,  tendered  for  filing,  in  accordance 
with  Section  35.12  of  the  Commission’s 
Regulations,  a  new  rate  schedule  for 
power  sales  to  the  Salt  River  Project 
Agricultural  Improvement  and  Power 
District  (Salt  River).  Under  this  schedule 
Paciflc  supplies  firm  thermal  energy  to 
Salt  River. 

Paciflc  requests  waiver  of  the 
Commission’s  notice  requirements  to 
permit  this  rate  schedule  to  become 
effective  September  13, 1979,  which  it 
claims  is  the  earliest  date  for 
commencement  of  service. 

Copies  of  the  filing  were  supplied  to 
Salt  River. 

-  Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  flle  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 


petitions  or  protests  should  be  filed  on 
or  before  October  15, 1979.  Protests  will 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  flle  a  petition  to  intervene.  Copies 
of  this  application  are  on  flle  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  79-30895  Filed  10-4-79;  8:45  am] 

BILUNG  CODE  64S0-01-M 


[Docket  No.  ID-1884] 

Donald  G.  Pardus;  Notice  of  Filing 

September  28, 1979. 

Take  notice  that  on  September  21, 
1979,  Donald  G.  Pardus,  (Applicant)  flled 
an  application  pursuant  to  Section 
305(b)  of  the  Federal  Power  Act  to  hold 
the  following  positions: 

Director,  vice  president,  assistant  treasurer,  ' 
and  assistant  secretary,  Blackstone  Valley 
Electric  Company,  public  utility. 

Director,  vice  president,  assistant  treasurer 
and  assistant  clerk.  Eastern  Edison 
Company,  public  utility. 

Director,  vice  president,  assistant  treasurer 
and  assistant  clerk,  Montaup  Electric 
Company,  public  utility. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  flle  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  flled  on 
or  before  October  19, 1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  flle  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  79-30896  Filed  19-4-79. 8:45  am] 

BILUNG  CODE  64S(M)1-M 


[Docket  No.  ER79-659} 

Southern  CalHomia  Edison  Co.;  Filing 
of  Rate  Schedule  Change 

September  27, 1979. 

The  flling  Company  submits  the 
following: 

Take  notice  that  Southern  California 
Edison  Company  ("Edison”),  on 
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September  18, 1979,  tendered  for  filing 
Amendment  No.  1  To  The  Edison- 
Pasadena  Interruptible  Transmission 
Service  Agreement  No.  9987  (the 
“Agreement")  with  the  City  of  Pasadena 
(“Pasadena")  which  provides  for  an 
increase  in  the  maximum  rates  of 
delivery  of  interruptible  transmission 
service  to  Pasadena.  Edison  states  that 
all  other  terms  and  conditions  of  Rate 
Schedule  FERC  No.  88  as  supplemented 
will  remain  in  full  force  and  effect. 

Edison  states  that  Pasadena  requests 
that  service  be  initiated  at  the  earliest 
possible  date  imder  this  Agreement,  and 
for  that  reason  Edison  requests  that  the 
prior  notice  requirements  of  the 
Commission’s  regulations  be  waived 
and  the  filing  be  permitted  to  become 
effective  as  soon  as  possible. 

Copies  of  this  filing  were  served  upon 
City  of  Pasadena  and  the  Public  Utilities 
Commission  of  the  State  of  California. 

Any  persons  desiring  to  be  heard  or  to 
protest  this  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §  1.8  and  §  1.10  of  the 
Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  October  15, 1979,  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  79-30897  Filed  10-4-79;  8:45  am| 

BILUNO  CODE  64S0-01-M 


[Docket  No.  ER-79-646] 

Virginia  Eiectric  &  Power  Co.;  Contract 
Suppiement 

September  27, 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  10, 
1979,  Virginia  Electric  and  Power 
Company  (VEPCO)  tendered  for  filing  a 
Contract  Supplement  dated  August  8, 
1979  to  the  Rate  Contract  between 
VEPCO  and  the  Virginia  Electric 
Cooperative. 

Said  Supplement  requests  the 
Commission’s  authorization  for 
connection  of  the  new  delivery  point 
designated  as  Bear  Island  Delivery 


Point,  located  in  Hanover  County, 
Virginia. 

VEPCO  requests  an  effective  date  for 
the  new  delivery  point  as  that  of  the 
date  of  connection  of  the  new  facilities 
which  is  expected  to  occur  sometime  in 
October,  1979. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
15. 1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  herein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission’s  Rules.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  79-30898  Filed  10-4-79;  8:45  am] 
mLUNO  CODE  64S0-01-M 


[ProjMt  No.  2955] 

The  City  of  Waterviiet,  New  York; 
Application  for  Preliminary  Permit 

September  27, 1979. 

Take  notice  that  an  application  for 
preliminary  permit  was  filed  August  23, 
1979,  by  the  City  of  Waterviiet,  New 
York  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  Section  791(a)^25(r)]  for 
a  proposed  water  power  project  to  be 
know  as  the  Normans  Kill  Project,  FERC 
No.  2955,  located  on  Normans  Kill,  a 
tributary  to  the  Hudson  River  in  the 
Town  of  Guilderland  in  Albany  County, 
New  York.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Michael  E.  Gilchrist,  General  Manager, 
City  Hall,  Waterviiet,  New  York  12189. 

Purpose  of  Project — ^The  power 
generated  from  this  project  would  be:  (1) 
used  for  municipal  water  supply 
pumping;  (2)  used  in  Applicant’s 
municipal  facilities:  and  (3)  sold  to 
Niagara  Mohawk  Power  Corporation,  an 
investor-owned  utility,  for  eventual 
distribution  to  its  customers. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  has  prepared 
a  hydroelectric  feasibility  assessment 
co-sponsored  by  the  U.S.  Department  of 
Energy,  the  New  York  State  Energy 
Research  &  Development  Authority,  and 
the  City  of  Waterviiet.  The  description 


and  assessment  of  existing  facilities,  a 
preliminary  environmental  assessment, 
and  a  detailed  project  evaluation  review 
technique  (PERT)  chart  have  been 
completed. 

The  work  proposed  under  the 
preliminary  permit  would  include 
geotechnical  investigations,  testing, 
additional  land  surveys,  preparation  of 
maps,  plans,  and  specifications, 
environmental  analysis,  and  other 
related  activities  needed  for  the 
preparation  of  an  application  for  a  FERC 
license.  Applicant  estimates  the  cost  of 
the  work  to  be  performed  under  the 
preliminary  permit  at  $30,000. 

Project  Description — ^The  proposed 
project  would  redevelop  the  existing 
City  of  Waterviiet  water  supply 
impoundment  dam,  constructed  in  1916, 
and  would  consist  of:  (1)  a  concrete 
Ambursen-type  dam  (crest  elevation 
259.4  uses  datum)  380  feet  long  and 
about  40  feet  high  with  an  overflow 
section  approximately  324  feet  long 
surmoimted  by  3-foot  flashboards;  (2)  a 
reservoir  having  a  surface  area  of  430- 
acres  at  normal  maximum  pool 
elevation  262.4;  (3)  a  new  intake 
structure  through  the  dam;  (4)  a  new  900- 
foot  long,  6-foot-diameter,  steel  penstock 
buried  in  the  river  bed;  (5)  a  new 
reinforced-concrete  undergorund 
powerhouse  containing  a  new  tube-type 
turbine-generator  rated  at 
approximately  842  kW,  and  associated 
equipment;  and  (6)  appurtenant 
facilities.  Applicant  estimates  that 
redevelopment  would  cost  $1,747,000 
and  would  provide  an  average  annual 
generation  of  3,568  MW-hours. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine  ' 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  necessary 
information  for  inclusion  in  an 
application  for  a  license.  In  this 
instance.  Applicant  seeks  a  12-month 
permit. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
fi'om  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
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formal  request  for  comments  %vill  be 
made.  If  any  agency  does  not  Hie 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Protests,  and  Petitions  to.  Intervene — 
Anyone  desiring  to  be  heard  or  to  make 
any  protests  about  this  application 
should  nie  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR,  Section  1.8  or 
Section  1.10  (1978). 

In  determining  the  appropriate  action 
to  take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party  to 
participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission’s 
Rules. 

Any  protest,  petition  to  intervene,  or 
agency  comments  must  be  Hied  on  or 
before  December  3, 1979.  The 
Commission's  address  is:  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426. 

The  application  is  on  Hie  with  the 
Commission  and  is  available  for  public 
inspection. 

Lois  O.  Cashell, 

Acting  Secretary. 

|FR  Doc.  79-30699  Filed  10-4-79:  8:45  amj 

BILUNG  CODE  64S0-01-M 


[Docket  No.  ER78-512] 

Wisconsin  Eiectric  Power  Co.; 
Compliance  Filing  of  New  Retail  Rate 
To  Service  as  Ceiling  on  Wholesale 
Rate  and  of  Request  for  Waivers 

September  27, 1979. 

Take  notice  that  on  July  28. 1978,  and 
in  response  to  the  Commission's  letter 
order  of  December  27, 1978,  Wisconsin 
Electric  Power  Company  (WEP) 
tendered  for  filing  a  compliance  filing  of . 
a  new  retail  industrial  rate  to  serve  as 
the  ceiling  on  a  wholesale  rate  for  the 
two  municipal  customers  of  New 
London  and  Shawano,  Wisconsin. 
Accompanying  this  filing  were  requests 
for  waiver  of  the  Commission’s 
requirement  of  supporting  cost-of- 
service  information  and  of  advance 
notice  of  the  effectiveness  of  the  rate 
change  promulgated  in  the  filing.  WEP 
requests  an  effective  date  for  the  ceiling 
of  March  15, 1979,  which  is  the  effective 
date  set  by  the  Public  Service 
Commission  of  Wisconsin  of  the 
tendered  industrial  rate  for  retail  service 
in  Wisconsin.  If  the  Commission  should 
not  grant  the  requested  effective  date  of 
March  15, 1979,  WEP  requests,  in  the 


alternative,  an  effective  date  60  days 
from  the  date  of  this  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Hling  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Conunission's  rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
protests  should  be  Hied  on  or  before 
October  12, 1979.  Protest  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  flle 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  79-30900  Filed  10-4-79:  8:45  am| 

BILLING  CODE  e450-01-M 


EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

Office  of  Administration 

Advisory  Committee  on  Information 
Network  Structure  and  Functions; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
the  Office  of  Administration  announces 
the  following  meeting: 

Name:  Advisory  Committee  on  Information 
Network  Structure  and  Functions. 

Date:  Tuesday,  October  16, 1979. 

Time  and  place:  9  a.m.  to  3:30  p.m.,  room 
3104,  New  Executive  Office  Building.  17th 
and  Pennsylvania  Avenue,  N.W., 
Washington,  D.C. 

Type  of  meeting:  Open,  subject  to  space 
limitations.  Those  wishing  to  attend  must 
call  the  contact  person  below  at  least  48 
hours  in  advance  of  the  meeting. 

Contact  person:  Frank  Brignoli,  Advisory 
Committee  Executive  Secretary,  Office  of 
Administration,  Executive  Office  of  the 
President,  Washington,  D.C.  20500. 
Telephone  202-395-4784. 

Purpose  of  advisory  committee:  The 
Committee  will  advise  the  Director, 
Office  of  Administration  (“OA”),  on 
matters  pertinent  to  OA’s  plans  for  the 
.establishment  of  a  communications 
network  to  serve  the  Executive  Office  of 
the  President  (“EOP”).  The  Committee 
will  outline  a  structural  and  functional 
plan  for  the  EOP  network.  This  plan  will 
be  developed  on  the  basis  of  current  and 
expected  technological  developments 
and  will  strive  for  immediate 
implementation  and  a  minimum  useful 
life  of  ten  years.  The  plan  will  address 
such  issues  as  network  hardware  and 
protocol  structure,  expected  structure  of 
servers,  gateways  and  other  connections 
to  the  network,  expected  feasible 


functions,  and  privacy  and 
authentication  mechanisms. 

A  final  report  containing  the  plan  is 
contemplated,  and  it  should  provide 
answers  to  three  questions: 

1.  What  kind  of  a  network  should  the 
EOP  have? 

2.  What  is  it  likely  to  cost? 

3.  How  long  is  it  likely  to  take  to 
implement? 

AGENDA 

9  a.m.-12  p.m.  Discussion  on  Information 
Network  Structure  and  Functions 
12  p.m.-l  p.m.  Luncheon  break 
1  p.m.-3:30  p.m.  Continued  discussion 
William  R.  PoUak, 

General  Counsel. 

|FR  Doc.  79-31111  Filed  10-4,-79: 9:15  am) 

BILUNG  CODE  3115-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

Science  Advisory  Board; 
Environmental  Pollutant  Movement 
and  Transformation  Committee; 
Meeting 

Under  Pub.  L.  92-463,  notice  is  hereby 
given  of  a  meeting  of  the  Environmental 
Pollutant  Movement  and  Transformation 
Committee  of  the  Science  Advisory 
Board.  The  meeting  will  be  held  on 
October  22-23, 1979  in  Conference  Room 
3908  of  Waterside  Mall,  401  M  Street, 
S.W.,  Washington,  D.C.,  beginning  each 
date  at  9:00  a.m. 

The  meeting  is  open  to  the  public.  The 
agenda  includes  presentations  on  new 
organizational  relationships  and 
structures  in  the  Office  of  Research  and 
Development  and  topics  of  member 
interest. 

Persons  desiring  to  attend  should 
preregister  with  the  Executive  Secretary 
of  the  Committee,  Dr.  Joel  L.  Fisher.  He 
may  be  reached  at  (202)  472-9444. 
Deadline  for  preregistration  is  close  of 
business  on  October  18, 1979. 

Richard  M.  Dowd, 

Staff  Director,  Science  Advisory  Board. 
October  1, 1979. 

|FR  Doc.  79-31023  Filed  10-4-79: 8:45  am) 

BILLING  CODE  6560-01-M 


[PF-153;  FRL  1334-2] 

Pesticide  Programs;  Filing  of  Pesticide 
Petition 

Sandoz,  Inc.,  480  Camino  del  Rio  So., 
San  Diego,  CA  92108,  has  submitted  a 
petition  (PP  9F2253)  to  the 
Environmental  Protection  Agency  (EPA) 
which  proposes  that  40  CFR  180.356  be 
amended  by  establishing  a  tolerance  for 
the  combined  residues  of  the  herbicide 
norflurazon  (4-chloro-5-(methylamino)-2- 
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alpha, alpha, alpha-trifluro-vn-tolyl)- 
3(2//)-pyridazinone  and  its  desmethyl 
metabolite  4-chloro-5-(amino]- 
alpha,alpha,alpha-triiluoro-m-tolyl)* 
3(2/:/)-pyridazinone  in  or  on  the  raw 
agricultural  commodity  citrus  hniits  at 
0.2  part  per  million  (ppm).  The  proposal 
analytical  method  for  determining 
residues  is  gas  chromatography  using  an 
electron  capture  detector.  Notice  of  this 
submission  is  given  pursuant  to  the 
provisions  of  section  408(d)(1)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  this 
petition.  Comments  may  be  submitted, 
and  inquiries  directed,  to  Product 
Manager  (PM)  23,  Room  E-359, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  St.,  SW, 
Washington,  DC  20460,  telephone 
number  202/755-1397.  Written 
comments  should  bear  a  notation 
indicating  the  petition  number  "PP 
9F2253".  Comments  may  be  made  at  any 
time  while  a  petition  is  pending  before 
the  Agency.  All  written  comments  Hied 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  the  Product 
Manager’s  Office  from  8:30  a.m.  to  4:00 
p.m.,  Monday  through  Friday,  excluding 
holidays. 

Dated:  September  28, 1979. 

Douglas  D.  Campt, 

Director,  Registration  Division. 

|FR  Doc.  70-31017  Filed  10-1-79;  8:45  am) 

BILUNO  COO£  6S60-01-M 

IPFT-38;  FRL  1333-8] 

Pesticide  Programs;  Filing  of  Food/ 
Feed  Additive  Petition 

Pursuant  to  section  409(b)(5)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
the  Environmental  Protection  Agency 
(EPA)  gives  notice  that  the  following 
petitions  have  been  submitted  to  the 
Agency  for  consideration. 

FAP  9H5238.  ICl  Americas  Inc., 
Concord  Pike  &  New  Murphy  Road, 
Wilmington,  DE  19897.  Proposes  that  21 
CFR  193  be  amended  by  permitting  the 
combined  residues  of  the  insecticide  Z- 
(dimethylamino)-5,6-dimethyl-4- 
pyrimidinyl  dimethylcarbamate  and  its 
metabolites  5,6-dimethyl-2- 
(formylmethylaminp)-4-pyrimidinyl 
dimethylcarbamate  and  5,6-dimethyl-2- 
(methylamino)-4-pyrimidinyl 
dimethylcarbamate  (both  calculated  as 
parent  in  connection  with  an 
experimental  program  with  a  tolerance 
limitation  of  0.2  part  per  million  (ppm)  in 
cottonseed  oil. 

FAP  9H5238.  ICI  Americas  Inc. 
Proposes  that  21  CFR  561  be  amended 
by  permitting  the  combined  residues  of 


the  above  insecticide  in  connection  with 
an  experimental  program  with  tolerance 
limitations  of  2.0  ppm  in  or  on  apple 
pomace  and  pulp,  and  cabbage  and 
lettuce  wrapper  leaves. 

Interested  persons  are  invited  to 
submit  written  comments  on  these 
petitions.  Comments  may  be  submitted, 
and  inquiries  directed  to  Product 
Manager  (PM)  16,  Room  E-343, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  St.,  SW, 
Washington,  DC  20460,  telephone 
number  202/426-9458.  Written 
comments  should  bear  a  notation 
indicating  the  petition  number  “FAP 
9H5238’'.  Comments  may  be  made  at 
any  time  while  a  petition  is  pending 
before  the  agency.  All  written  comments 
nied  pursuant  to  this  notice  will  be 
available  for  public  inspection  in  the 
Product  Manager's  Office  from  8:30  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  holidays. 

Dated:  September  28, 1979. 

Douglas  D.  Campt, 

Director,  Registration  Division. 

|FR  Doc.  70-31018  Filed  10-4-79:  8:45  am] 

BILUNO  CODE  S560-01-M 

[PF-152;  FRL  1334-1] 

Pesticide  Programs;  Filing  of  Pesticide 
and  Feed  Additive  Petitions 

Pursuant  to  sections  408(d)(1)  and 
409(b)(5)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  the  Environmental 
Protection  Agency  (EPA)  gives  notice 
that  the  following  petitions  have  been 
submitted  to  the  Agency  for 
consideration. 

PP  9F2243.  FMC  Corp.,  200  Market  St., 
Philadelphia,  PA  19103.  Proposes  that  40 
CFR  180.378  be  amended  by  establishing 
tolerances  for  the  residues  of  the 
insecticide  permethrin  (3- 
phenoxyphenyl)methyl  (±)-cys,  trans-3- 
(2,2-dichloroethenyl)-2,2- 
dimethylcyclopropanecarboxylate)  in  or 
on  the  following  raw  agricultural 
commodities: 

Part(s) 


Commodity  per 

million 

Animal  fat . 2.0 

Lettuce .  20.0 

Meat,  and  meat  byproducts  of  cattle,  goats, 

hogs,  horses  and  sheep .  0.1 

Milk .  0.2 

Tomatoes . .  -  1.0 


The  proposed  analytical  method  for 
determining  residues  is  by  gas 
chromatography  using  an  electron 
capture  detector. 

FAP  9H5234.  FMC  Corp.  Proposes  that 
21  CFR  561  be  amended  by  permitting 
residues  of  the  insecticide  permethrin  in 


or  on  the  commodity  tomato  pomace 
with  a  tolerance  limitation  of  160  ppm. 

PP  9F2247.  ICI  Americas  Inc.,  Concord 
Pike  and  New  Murphey  Road, 
Wilmington.  DE  19897.  Proposes  that  40 
CFR  180.378  be  amended  by  establishing 
a  tolerance  for  residues  of  the 
insecticide  permethrin  in  or  on  the  raw 
agricultural  commodity  apples  at  2.5 
ppm.  The  proposed  analytical  method 
for  determining  residues  is  by  gas-liquid 
chromatography  using  an  electron 
capture  detector. 

FAP  9H5235.  ICI  Americas  Inc. 
Proposes  that  21  CFR  561  be  amended 
by  permitting  residues  of  the  insecticide 
permethrin  in  or  on  the  commodity  dried 
apple  pomace  with  a  tolerance 
limitation  of  65  ppm. 

Interested  persons  are  invited  to 
submit  written  comments  on  these 
petitions.  Comments  may  be  submitted, 
and  inquiries  directed,  to  Product 
Manager  (PM)  17,  Room  B-341, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  St.,  SW, 
Washington.  DC  20460,  telephone 
number  202/426-9417.  Written 
comments  should  bear  a  notation 
indicating  the  petition  number  to  which 
the  comments  pertain.  Comments  may 
be  made  at  any  time  while  a  petition  is 
pending  before  the  Agency.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
the  Product  Manager’s  Office  from  8:30 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  excluding  holidays. 

Dated:  September  28, 1979. 

Douglas  D.  Campt, 

Director,  Registration  Division. 

|FR  Doc.  79-31019  Filed  10-4-79;  8:45  am) 

BILLINQ  CODE  6S60-01-M 

[FRL  1334-4] 

Availability  of  Environmental  Impact 
Statements 

agency:  Office  of  Environmental 
Review,  Environmental  Protection 
Agency. 

PURPOSE:  This  Notice  lists  the 
Environmental  Impact  Statements  which 
have  been  officially  filed  with  the  EPA 
and  distributed  to  Federal  Agencies  and 
interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  Quality’s 
Regulations  (40  CFR  Part  1506.9). 

PERIOD  COVERED:  This  Notice  includes 
ElS’s  filed  during  the  week  of  September 
24  to  September  28, 1979. 

REVIEW  PERIODS:  The  45-day  review 
period  for  draft  EIS’s  listed  in  this 
Notice  is  calculated  from  October  5,  and 
will  end  on  November  19, 1979.  The  30- 
day  wait  period  for  final  EIS’s  as 
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calculated  from  October  5, 1979  will  end 
on  November  5, 1979. 

Eis  AVAILABIUTY:  To  obtain  a  copy  of  an 
EIS  listed  in  this  Notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  This  Notice  will  give  a 
contact  person  for  each  Federal  agency 
which  has  filed  an  EIS  during  the  period 
covered  by  the  Notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
of  Environmental  Review,  EPA  for 
further  information. 

BACK  COPIES  OF  EIS’S:  Copies  of  EIS’s 
previously  filed  with  EPA  or  CEQ  which 
are  no  longer  available  from  the 
originating  agency  are  available  from 
the  Environmental  Law  Institute,  1346 
Connecticut  Avenue,  Washington,  D.C. 
20036. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathi  Weaver  Wilson,  Office  of 
Environmental  Review  (A-104), 
Environmental  Protection  Agency,  401  M 
Street,  SW,  Washington,  D.C.  20460 
(202)  245-3006. 

SUMMARY  OF  NOTICE:  On  July  30, 1979, 
the  CEQ  Regulations  became  effective. 
Pursuant  to  Section  1506.10(a),  the  30 
day  wait  period  for  final  EIS’s  received 
during  a  given  week  will  now  be 
calculated  from  Friday  of  the  following 
week.  Therefore,  for  all  final  EIS’s 
received  during  the  week  of  September 
24  to  September  28, 1979,  the  30  day  wait 
period  will  be  calculated  from  October 
5, 1979.  The  wait  period  will  end  on 
November  5, 1979.  • 

Appendix  I  sets  forth  a  list  of  EIS’s 
filed  with  EPA  during  the  week  of 
September  24  to  September  28, 1979,  the 
Federal  agency  filing  the  EIS,  the  name, 
address,  and  telephone  number  of  the 
Federal  agency  contact  for  copies  of  the 
EIS,  the  filing  status  of  the  EIS,  the 
actual  date  the  EIS  was  filed  with  EPA, 
the  title  of  the  EIS,  the  State(s)  and 
County(ies)  of  the  proposed  action  and  a 
brief  summary  of  the  proposed  Federal 
action  and  the  Federal  agency  EIS 
number  if  available.  Commenting 
entities  on  draft  EIS’s  are  listed  for  final 
EIS’s. 

Appendix  II  sets  forth  the  EIS’s  which 
agencies  have  granted  an  extended 
review  period  or  a  waiver  from  the 
prescribed  review  period.  The  Appendix 
II  includes  the  Federal  agency 
responsible  for  the  EIS,  the  name, 
address,  and  telephone  number  of  the 
Federal  agency  contact,  the  title,  State(s) 
and  County(ies)  of  the  EIS,  the  date  EPA 
announced  availability  of  the  EIS  in  the 
Federal  Register  and  the  extended  date 
for  comments. 

Appendix  III  sets  forth  a  list  of  EIS’s 
which  have  been  withdrawn  by  a 
Federal  agency. 


Appendix  IV  sets  forth  a  list  of  EIS 
retractions  concerning  previous  Notices 
of  Availability  which  have  been  made 
because  of  procedural  noncompliance 
with  NEPA  or  the  CEQ  regulations  by 
the  originating  Federal  agencies. 

Appendix  V  sets  forth  a  list  of  reports 
or  additional  supplemental  information 
on  previously  filed  EIS’s  which  have 
been  made  available  to  EPA  by  Federal 
agencies. 

Appendix  VI  sets  forth  official 
corrections  which  have  been  called  to 
EPA’s  attention. 

William  N.  Hedeman,  Jr., 

Director,  Office  of  Environmental  Review. 

Appendix  I — EIS’s  Filed  With  EPA  During  the 
Week  of  September  24  to  28, 1979 

DEPARTMENT  OF  AGRICULTURE 

Contact:  Mr.  Barry  Flamm,  Coordinator, 
Environmental  Quality  Activities,  Office  of 
the  Secretary,  U.S.  Department  of 
Agriculture,  Room  412A,  Washington,  D.C. 
20250  (202)  447-3965. 

Soil  Conservation  Service 

Final 

Paw-Paw  Bottoms  RC&D  Measure  Plan, 
Sequoyah  County,  Okla.,  September  27: 
Proposed  is  a  RC&D  Measure  Plan  for  4,030 
acres  of  alluvial  area  within  Paw  Paw 
Bottoms  located  in  Sequoyah  County 
Oklahoma.  The  project  plan  involves  8.13 
miles  of  channel  work  and  three  grade 
control  structures.  The  channel  will  be 
trapezoidal  in  shape.  In  addition  to  no 
project,  two  alternatives  were  considered 
which  consisted  of;  (1)  channel  structural 
measures,  and  (2)  nonstuctural  measures 
including  use  of  higher  natural  levees  for 
crops,  areas  with  moderate  problems  for 
pasture  and  hayland,  and  use  of  severe  areas 
as  natural  wildlife  areas.  (USDA-SCS-EIS- 
RC&D  (Adm)-77-3-F-OK).  Comments  made 
by:  HEW,  DOI,  DOT.  EPA  (EIS  Order  No. 
91024). 

Rural  Electrification  Administration 

Final 

North  Dakota-Saskatchcwan  Intertie, 
Transmission;  Ward,  Mountrail,  and  Burke 
Counties,  N.  Dak.,  September  24:  Proposed  is 
the  construction  of  135  miles  of  230  kV 
alternating  current  transmission  line  passing 
through  the  Counties  of  Ward,  Mountrail,  and 
Burke,  North  Dakota.  The  line  will  be 
constructed  from  Basin  Electric’s  Logan 
Substation  to  the  Montana-Dakota  Utilities’ 
Substation  at  Tioga,  Ward  County,  to  a  point 
on  the  Canadian  border.  This  project  would 
provide  a  seasonal  interchange  of  100  MW  of 
power  with  Saskatchewan  Power 
Corporation  during  peak  conditions.  (USDA- 
REA-EIS-(ADM)  78-7-F)  Comments  made 
by:  USDA,  DOI,  DOT.  EPA,  COE,  State 
agencies  (EIS  Order  No.  91005). 

U.S.  ARMY  CORPS  OF  ENGINEERS 

Contact:  Mr.  Richard  Makinen,  Office  of 
Environmental  Policy,  Attn:  DAEN-CWR-P, 
Office  of  the  Chief  of  Engineers,  U.S.  Army 
Corps  of  Engineers,  20  Massachusetts 


Avenue,  Washington,  D.C.  20314  (202)  272- 

0121. 

■  Final 

Olcott  Small  Boat  Harbor,  Navigation 
Facilities,  Niagara  County,  N.Y.,  September 
25:  Proposed  is  a  Small  Boat  Harbor  plan  for 
the  Olcott  Harbor  located  in  Niagara  County, 
New  York.  The  plan  would  provide  two 
breakwaters,  one  to  the  west  which  would 
protect  the  existing  channel  to  Eighteenmile 
Creek  and  the  other  on  the  east  which  would 
form  a  large  mooring  basin  and  provide 
sportfishing.  Additional  mooring  spaces 
would  be  supplied  by  the  west  breakwater. 
Several  new  channels  will  be  incorporated 
with  limited  dredging  which  would  be 
disposed  of  at  an  upland  site.  Recreational 
facilities  will  be  included.  (Buffalo  District) 
Comments  made  by:  AHP,  HEW,  DOC,  DOI, 
HUD,  DOT.  EPA,  State  and  local  agencies 
(EIS  Order  No.  91010). 

Deepwater  Port  and  Crude  Oil  System, 
Permit,  Galveston  County,  Tex.,  September 
27:  Proposed  is  the  issuance  of  a  permit  for  an 
onshore  deepwater  port  project  which  would 
involve  the  deepening  of  the  existing  ship 
channel  into  Galveston,  Galveston  County, 
Texas  and  extending  the  channel  further  into 
the  Gulf  of  Mexico.  Also  proposed  is  the 
construction  of  a  crude  oil  pipeline 
distribution  system,  originating  at  Pelican 
Island,  and  an  oil  storage  tank  farm.  Several 
disposal  sites  will  be  used,  dependent  upon 
the  type  of  dredged  material.  (Galveston 
District)  Comments  made  by:  EPA,  DOI, 

DOC.  AHP.  USDA.  HUD.  DOT,  State  and 
local  agencies,  businesses  (EIS  Order  No. 
91020). 

Draft  Supplement 

Manteo  (Shallowbag)  Bay  Project  (DS-1), 
Dare  County,  N.C.,  September  26:  This 
statement  supplements  a  final  EIS.  #90384, 
filed  4-11-79  concerning  the  Manteo 
(Shallowbag)  Bay  Project  located  in  Dare 
County,  North  Carolina.  This  supplement 
discusses:  1)  dredged  material  by  controlled 
effluent  rather  than  diked  upland  disposal,  2) 
elimination  of  the  jetty  doors,  and  3)  dredging 
the  Oregon  Inlet  ocean  bar  channel  by 
hydraulic  pipeline  dredge  during  project 
construction.  Other  changes,  omissions  of  the 
final  EIS  and  additional  information  to  the 
final  EIS  are  presented.  (Wilmington  District) 
(EIS  Order  No.  91015). 

DEPARTMENT  OF  COMMERCE 

Contact;  Dr.  Sidney  R.  Galler,  Deputy 
Assistant  Secretary,  Environmental  Affairs, 
Department  of  Commerce,  Washington,  D.C. 
20230  (202)  377-4335. 

National  Oceanic  and  Atmospheric 
Administration 

Final  Supplement 

Atlantic  Herring  FMP,  Amendment  (FS-1), 
Regulatory,  Atlantic  Ocean,  September  27: 
This  statement  supplements  final  EIS, 

#81013,  filed  9-19-78  on  the  Atlantic  Herring 
FMP.  Proposed  is  an  amendment  to:  1) 
redefine  the  management  unit  to  include  all 
herring  fisheries,  2)  establish  new  optimum 
yields  for  the  Gulf  of  Maine  and  Georges 
Bank  and  south  areas  including  an  allocation 
of  2,000  MT  to  Canada  from  Georges  Bank,  3) 
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make  suballocations  of  the  Gulf  of  Maine 
optimum  yield  to  reflect  seasonal  activity  of 
historic  fisheries,  4)  establish  new  area/ 
period  allocations  of  harvests  of  all  Herring 
three  years  and  older,  and  5)  provide  a 
definition  of  industry  guidance  of  Herring  age 
three  years  and  older.  Comments  made  by: 
Businesses  (EIS  Order  No.  91022). 

To  fulBll  the  minimum  90  day  requirement 
the  period  of  review  for  the  above  hnal 
supplement  EIS  will  extend  to  November  7, 
1979.  See  Appendix  II. 

DEPARTMENT  OF  DEFENSE,  ARMY 

Contact:  Col.  Charles  E.  Sell,  Chief  of  the 
Environmental  Office,  Headquarters  DAEN- 
ZCE,  Office  of  the  Assistant  Chief  of 
Engineers,  Department  of  the  Army,  Room 
1E676,  Pentagon,  Washington,  D.C.  20310 
(202)  694-4269. 

Draft 

Fort  McPerson  and  Subinstallations 
(continuation),  Charlie  Brown  County, 
September  28:  Proposed  is  the  continuation  of 
existing  activities  at  Fort  McPerson  located  in 
Charlie  Brown  County,  Georgia  and  its 
subinstallations  of  Fort  Gillem,  the 
FORSCOM  Flight  Detachment  at  Charlie 
Brown  County  Airport,  and  the  FORSCOM 
Recreation  Area  at  Lake  Allatoona.  Activities 
include  support  of:  FORSCOM,  various 
military  and  nonmilitary  organizations  and  to 
almost  17,000  military  retirees  and  34,000 
dependents,  and  warehouse  storage  facilities. 
(EIS  Order  No.  91027). 

DEPARTMENT  OF  DEFENSE,  NAVY 

Contact:  Mr.  Ed  Johnson,  Head, 
Environmental  Impact  Statement/RDT&E 
Branch,  Office  of  the  Chief  of  Naval 
Operations,  Department  of  the  Navy, 
Washington,  D.C.  20350  (202)  697-3689. 

Draft 

Wharf  Construction,  Access  Dredging  and 
Disposal,  Chesapeake  County,  Va., 

September  26:  Proposed  is  the  construction  of 
a  690  foot  ammunition-handling  wharf  to  be 
located  on  the  southeastern  shore  of  Little 
Creek  Cove,  Naval  Amphibious  Base,  Little 
Creek,  Virginia.  Associated  access  dredging 
of  a  channel  700  feet  long  to  a  depth  of  20  feet 
plus  2  feet  overdepth  below  mean  low  water 
leading  to  the  proposed  wharf.  Also 
addressed  in  this  proposal  is  the  building  of  a 
causeway  behind  the  wharf  in  order  to 
support  vehicular  traffic  to  and  from  the  area 
and  depositing  dredged  material  in  a  diked 
area  approximately  50  yards  behind  the 
wharf  on  lands  within  the  jurisdiction  of  the 
Naval  Amphibious  Base.  (KS  Order  No. 
91014). 

ENVIRONMENTAL  PROTECTION  AGENCY 
EPA,  Headquarters 

Contact:  Mr.  Fred  Mintz,  program  Manager, 
Truck-Mounted  Solid  Waste  Compactors, 
Office  of  Noise  Abatement  and  Control 
(ANR-490),  U.S.  Environmental  Protection 
Agency,  Washington,  D.C.  20460  (703)  557- 
2710. 

Final 

Truck-Mounted  Solid  Waste  Compactors, 
Noise,  Regulatory,  September  27:  Proposed  is 


the  establishment  of  noise  emission 
standards  for  newly  manufactured 
compactors  and  procedures  to  ensure  that 
this  equipment  complies  with  the  standard. 
The  proposed  regulation  is  intended  to 
reduce  ffie  level  of  noise  emitted  from  truck 
mounted  solid  waste  compactors  used  in 
collecting  solid  wastes.  The  regulation  is  also 
intended  to  establish  a  uniform  national 
standard  for  this  equipment  distributed  in 
commerce,  thereby  eliminating  inconsistent 
state  and  local  noise  source  emission 
regulations  that  may  impose  an  imdue  burden 
on  the  truck  solid  waste  compactor  industry. 
Comments  made  by:  (EIS  Order  No.  91030). 

DEPARTMENT  OF  ENERGY 

Contact:  Dr.  Robert  Stem,  Acting  Director. 
NEPA  Affairs  Division,  Department  of 
Energy,  Mail  Station  4G-064,  Forrestal  Bldg., 
Washington,  DC  20585  (202)  252-4600. 

Final 

Coal  Conversion  Program,  Brayton  Point, 
Bristol  County,  Mass.,  September  27: 

Proposed  is  a  Notice  of  Effectiveness  to 
prohibit  burning  of  gas  or  oil  as  the  primary 
source  of  fuel  at  New  England  Power 
Company’s  Brayton  Point  Generating  Station, 
Somerset,  Bristol  County,  Massachusetts,  for 
Units  1,  2,  and  3.  The  Notice  of  Effectiveness 
would  make  effective  the  June  30, 1977 
Energy  Supply  and  Enviroiunental 
Cooi^ination  Act  Prohibition  Order  issued  by 
FEA.  The  alternatives  considered  include:  1) 
fuel  mix,  2)  alternate  fuels,  3)  early 
retirement,  4)  no  action.  (DOE/EIS-0036-F). 
Comments  made  by:  USDA,  COE,  DOE, 

HEW,  HUD,  DOI,  STAT,  DOT,  TREA,  EPA, 
NSF,  State  agencies,  groups,  individuals  and 
businesses  (EIS  Order  No.  91025). 

Bonneville  Power  Administration 

Final  Supplement 

Southwest  Oregon  Area  Service,  Facility 
Plan  (fiscal  year  1979).,  Several  Counties, 
Oregon  and  Idaho,  September  24:  Proposed  is 
the  facility  planning  supplement  to  the  FY 
1979  program  for  the  Southwest  Oregon 
Service  Area  to  allow  power  generated  in 
Wyoming  to  be  delivered  and  to  facilitate  the 
exchange  of  electric  power  between  the 
Pacific  Northwest  and  the  Middle  Snake 
Region.  Construction  of  two  transmission 
facilities  proposed  includes:  1)  500  KV  line 
from  Brownlee  Substation  in  Idaho  to  Slatt 
Substation  near  Arlington,  Oregon  and  2)  500 
KV  line  from  Buckley  to  Malin,  Oregon.  The 
new  transmission  line  would  provide  backup 
to  the  overall  system.  (DOE-nS-0005-FS-2). 
Comments  made  by:  DOI,  DOT,  COE,  EPA, 
USDA,  State  and  local  agencies,  individuals 
and  businesses  (EIS  Order  No.  91004). 

GENERAL  SERVICES  ADMINISHUVnON 

Contact:  Mr.  Carl  W.  Penland,  Acting 
Director,  Environmental  Affairs  Division, 
General  Services  Administration,  18th  and  F 
Streets,  N.W.,  Washington,  D.C.  20405  (202) 
566-1416. 

Final 

Federal  Office  Building,  Providence, 
Providence  County,  R.I.,  September  24:  This 
action  proposes  the  lease  construction  of  a 
Federal  Office  Building  in  Providence,  Rhode 


Island.  The  new  Federal  Office  Building  will 
provide  modem,  efficient,  consolidated 
housing  for  the  Veterans  Administration 
Regional  Office,  the  Department  of  the 
Treasury,  and  Health,  Vacation,  and 
Welfare,  and  several  other  agencies  now 
housed  at  various  scattered  locations  in  the 
Providence  Area.  The  new  building  will 
provide  approximately  129,000  square  feet  of 
agency  office  space,  to  house  approximately 
580  employees.  Additionally,  parking  will  be 
provided  for  40  Government-owned  vehicles. 
(ERI  78-001).  Comments  made  by:  EPA,  HUD, 
DOI,  SBA,  State  and  local  agencies  (EIS 
Order  No.  91006). 

DEPARTMENT  OF  THE  INTERIOR 

Contact:  Mr.  Bmce  Blanchard,  Director, 
Environmental  Project  Review,  Room  4256 
Interior  Bldg.,  Department  of  the  Interior, 
Washington,  D.C.  20240,  (202)  343-3891. 

Bureau  of  Land  Management 

Draft 

Crossman  Peak  Radar  Installation,  Mohave 
County.  Ariz.,  September  24:  Proposed  is  the 
construction  of  Air  Surveillance  Radar 
facilities  either  on  Crossman  Peak,  near  Lake 
Havasu  City  in  Mohave  County,  Arizona  or 
at  two  other  sites  in  Arizona:  1)  on  Chenun 
Peak,  Mohave  County,  or  2)  Harquahula 
Peak,  Yuma  County.  The  facilities  would 
provide  low-elevation  air  traffic  coverage  in 
the  Lower  Colorado  River  Basin,  presently 
lacking  such  coverage,  and  high-elevation  air 
traffic  coverage,  wiUiin  a  100-mile  radius  of 
Kingman,  Arizona.  The  roads  needed  to 
provide  access  to  any -of  the  summits  would 
improve  access  for  recreation  and  mining. 
(DES-79-54)  (EIS  Order  No.  91002). 

1980  OCS  Sale  Nos.  62A  and  62,  Gulf  of 
Mexico,  September  28:  Proposed  are  two  1980 
OCS  oil  and  gas  lease  sales.  Nos.  62A  and  62, 
in  the  Gulf  of  Mexico.  The  sales  would 
include  296  tracts  totaling  1,517,787.37  acres. 
Sale  62A  includes  222  tracts  totaling 
1,099,057.37  acres  ranging  from  3  to  104 
nautical  miles  from  shore  in  water  from  12  to 
2,179  feet  deep.  Sale  62  includes  74  tracts 
offshore  the  Western  Gulf  of  Mexico  totaling 
418,730  acres  ranging  from  11  to  99  nautical 
miles  offshore  in  waters  from  30  to  1,460  feet 
deep.  (EIS  Order  No.  91029). 

Final 

Vermillion  Resource  Area  Livestock 
Grazing  Program,  Coconino  and  Mohave 
Coimties,  September  26:  Proposed  is  a 
livestock  grazing  program  for  the  Vermillion 
resource  area  located  in  the  Counties  of 
Coconino  and  Mohave,  Arizona.  The  area 
consists  of  1,407,476  acres  of  federal  lands. 
The  program  includes:  1)  intensive 
management  of  grazing  on  1,369,043  acres  of 
land,  2)  less  intensive  management  of  grazing 
on  38,433  acres,  and  ^  building  range 
improvements  and  applying  land  treatments 
to  facilitate  grazing  management.  Four 
alternatives  are  considered.  Comments  made 
by:  DOI,  EPA,  State  agencies,  groups, 
individuals  and  businesses  (EIS  O^er  No. 
91011). 

East  Roswell  Grazing  Management 
Program,  Chaves,  Lea,  and  Eddy  Counties,  N. 
Mex.,  September  27:  Proposed  is  the 
implementation  of  a  livestock  grazing 
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management  program  for  the  East  Roswell 
area  mcated  in  Chaves,  Lea  and  Eddy 
Coimties,  New  Mexico.  The  plan  would: 
exclude  approximately  6,600  acres  from 
livestock  grazing;  allocate  166,111  AUMs  of 
forage  to  Uvestock  and  Z893  AUMs  to  big 
game  animals;  set  a  maximum  forage 
utilization-level  of  40  to  60  percent;  treat 
approximately  54,300  acres  with  chemicals  to 
control  brush:  develop  grazing  management 
systems:  and  specify  livestock  facilities 
necessary  to  implement  systems.  (FES-79- 
49).  Comments  made  by:  AHP,  USDA,  COE, 
DOI,  EPA,  State  and  local  agencies,  groups, 
individuals  and  businesses  (EIS  Order  No. 
91021). 

Final 

Randolph  Planning  Unit  Grazing 
Management  Plan,  Rich  County,  Utah, 
September  27:  Proposed  are  livestock  grazing 
management  plans  for  the  Randolph  Planning 
Unit  in  Rich  County,  Utah.  The  purpose  is  to 
provide  for  the  140,296  acres,  sustained,  long 
term,  productive  use  of  natural  resources 
which  will  be  accomplished  in  two  phases. 
The  first  phase  includes:  allocation  of  22,350 
AUMs  of  livestock  forage  on  19  allotments; 
allotment-wide  continuous  grazing  authorized 
on  15  allotments;  and  unchanged  grazing 
management  on  4  allotments.  The  second 
phase  includes  an  increase  of  livestock 
forage  on  a  sustained  basis  to  35,241  AUMs 
and  long  term  management  consisting  of 
livestock  grazing,  vegetation  treatments, 
fences,  water  developments,  and 
cattleguards.  (FES-79-48).  Comments  made 
by:  DOI.  USDA.  EPA,  COE,  State  and  local 
agencies  groups  (EIS  Order  No.  91023). 

Final 

Parker  Mountain  Planning  Unit  Grazing 
Management,  Wayne  County,  Utah, 
September  28:  Proposed  is  a  grazing 
management  plan  for  the  Parker  Mountain 
Planning  Unit  located  in  Wayne  County, 

Utah.  The  Unit  encompasses  213,057  acres  of 
public  land  and  will  be  allocated  with  the 
following  AUMs:  1)  11,180  for  livestock,  2) 
1,927  for  deer,  3)  406  for  elk,  and  4)  617  for 
antelope.  The  action  would:  1)  reserve  two 
allotments  for  big  game  use,  2)  continue 
existing  grazing  on  15  allotments,  3)  combine 
five  allotments  and  implement  rest  seasonal 
grazing,  4)  reduce  grazing  use  by 
approximately  56%  (1,431  AUMs)  on  20 
allotments,  and  5)  change  season  of  use  on 
one  allotment.  (F1^79-50).  Comments  made 
by:  USDA,  DOI,  EPA,  State  and  local 
agencies,  individuals  (EIS  Order  No.  91026). 

Geological  Survey 

Final 

Big  Sky  Mine  Expansion  and  Reclamation 
Plan,  Rosebud  County.  Mont.,  September  25: 
Proposed  is  an  expansion/reclamation  plan 
for  the  Big  Sky  Mine,  Peabody  Coal 
Company,  Rosebud  Coimty,  Montana.  The 
company  proposes  to  expand  the  existing 
plant  and  loading  facilities,  haul  and  access 
roads,  and  utilize  the  existing  rail  spur 
extending  from  Colstrip.  An  estimated  30 
million  tons  of  low-sulfur  coal  would  be 
removed  from  an  area  of  about  894  acres  over 
a  period  of  about  8  years.  (FES-79-48). 
Comments  made  by:  AHP,  USDA,  HEW,  DOI, 


DLAB,  EPA,  State  agencies,  businesses  (EIS 
Order  No.  91009). 

National  Park  Service 

Draft 

Redwood  National  Park,  General 
Management  Plan,  Del  Norte  and  Humboldt 
Counties,  Calif.,  September  25:  Proposed  is 
the  general  management  plan  for  Redwood 
National  Park  located  in  Del  Norte  and 
Humboldt  Counties,  California.  The  Park 
encompasses  approximately  106,000  acres,  of 
which  about  25  percent  are  within  three 
California  state  parks.  The  plan  contains  the 
visitor  use  and  facility  development  plan,  the 
cultural  resources  management  plan,  and 
major  goals  and  actions  related  to  natural 
resources  management  and  rehabilitation. 
Four  alternatives  have  been  discussed  with 
the  preferred  alternative  combining  the  no 
action,  extended  visit,  and  the  restructured 
visitor  use  alternatives.  (DES-79-55)  (EIS 
Order  No.  91013). 

Final 

Gateway  National  Recreation  Area,  Master 
Plan,  New  York  and  New  jersey,  September 
25:  Proposed  is  the  general  management  plan 
implementation  for  Gateway  National 
Recreation  Area  located  in  New  York  and 
New  jersey  to  guide  overall  park 
management  and  development  for 
approximately  20  years,  as  well  as  specific 
development  concept  plan  implementation 
for  about  7  years,  llie  National  Park  Service 
at  present  administers  some  89  percent  of  the 
8,373  acres  of  land  that  will  be  open  for 
public  use  when  all  lands  to  be  donated, 
acquired,  or  transferred  as  part  of  the 
ongoing  land  acquisition  program  have  been 
placed  under  its  jurisdiction.  Another  1,241 
acres  of  land  will  remain  under  other 
jurisdiction  either  as  enclave  properties  or  as 
right-of-way.  (FES-79-45).  Comments  made 
by:  AHP.  EPA.  GSA,  COE.  DOC.  DOE  HEW, 
HUD,  DOI,  DLAB,  DOT,  State  and  local 
agencies  (QS  Order  No.  91008). 

DEPARTMENT  OF  TRANSPORTATION 

Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Environmental  Affairs,  U.S. 
Department  of  Transportation,  400  7th  Street, 
S.W.,  Washington.  D.C.  20590,  (202)  426-4357. 

Federal  Highway  Administration 

Draft 

Tenth  StrelSt/Taylor  Road  Extension, 
Columbus,  Bartholomew  County,  Ind., 
September  27:  Proposed  is  the  extension  of 
Tenth  Street  northeast  from  US  31  to  IN-46 
and  the  extension  of  Taylor  Road  from  IN-46 
to  Marr  Road  located  in  Columbus, 
Bartholomew  County,  Indiana.  The  partially 
access  controlled  roads  would  be  generally  2- 
lane  pavements,  with  a  4-lane  connector 
between  US  31  and  Taylor  Road.  Right  of 
way  requirements  vary  from  approximately 
100  to  140  feet.  The  Tenth  Street  extension 
study  lines  are  0.95  to  1.67  miles  long.  The 
Taylor*Road  study  lines  are  1.25  to  1.59  miles 
long.  (FHWA-IND-EIS-78-06-D)  (EIS  Order 
No.  91016). 

1-59/US  84,  Laurel  Bypass,  (ones  County, 
Miss.,  September  27:  Proposed  is  the 
relocation  of  1-59  and  US  84  corridors  in 
Laurel,  )ones  County,  Mississippi.  In  addition 


to  no-build  four  other  corridor  alternatives 
are  considered.  The  termini,  type  of  highway, 
number  of  lanes,  and  length  varies  according 
to  the  alternate.  (FHWA-MS^S-79-01-43) 
(EIS  Order  No.  91017). 

US  lOA,  West  Valley  Highway-Anaconda, 
Deer  Lodge  County,  Mont.,  September  24: 
Proposed  is  the  reconstruction  of  a  portion  of 
US  lOA,  the  West  Valley  Highway  in  Deer 
Lodge  County,  Montana.  The  project  begins 
4.5  miles  west  of  Anaconda  at  1-90  and 
extends  east  to  1-90  at  Anaconda.  Four 
alternatives  are  considered:  1)  a  four-lane 
road  on  the  present  alignment  with  a  16  foot 
median  and  bike  path-sidewalk,  2)  a  two-lane 
road  on  present  alignment  with  bike  path- 
sidewalk  and  a  frontage  road,  3)  a  two-lane 
road  south  of  the  present  road,  and  4)  no 
action.  The  length  of  the  project  is  4.5  miles. 
(FHWA-MONT-EIS-79-91-D)  (EIS  Order  No. 
91003). 

Final 

1-75  Improvement,  Cleveland  and  Central 
Avenues,  Fulton  and  Clayton  Counties,  Ga., 
September  27:  Proposed  are  two  concurrent 
projects  which  involve  the  widening  and 
improvement  of  1-75,  beginning  at  1-285  and 
following  1-75  northward  to  the  interchange 
area  at  the  Lakewood  Freeway  in  Clayton 
and  Fulton  Counties,  Georgia.  Also  included 
will  be  interchange  improvements  at  Cential 
Avenue  and  Cleveland  Avenue,  with  an 
interchange  to  be  added  to  serve  Hartsfield 
International  Airport.  The  facility  will  be 
limited  access.  In  addition  to  no-build,  two 
alternatives  are  considered.  (EIS-GA-EIS- 
78-01-F).  Comments  made  by:  EPA,  HUD, 
DOI,  HEW,  FERC,  State  and  local  agencies 
(EIS  Order  No.  91019). 

NY-31  Improvement,  Onondaga  County, 
N.Y.,  September  24:  Proposed  is  the 
improvement  of  NY-31  from  NY-690  and  NY- 
481  in  Onondaga  County,  New  York.  The 
facility  would  be  a  four-lane,  limited 
highway.  The  alternatives  considered 
include:  1)  no  action,  2)  build  road  along 
existing  NY-31, 3)  start  north  of  Baldwinsville 
at  1-690  through  Radisson  to  NY-481,  4)  start 
south  of  Baldwinsville  at  1-690  through 
Radisson  to  NY-481,  5)  two  alternatives 
starting  south  of  Baldwinsville  proceeding 
north  to  and  along  NY-31  to  NY-481,  and  6) 
start  south  of  Baldwinsville  at  NY-690  and 
proceed  east  and  south  to  NY-481.  (FHWA- 
NY-EIS-74-06-F).  Comments  made  by: 

USDA,  COE,  DOC,  HEW,  DOI,  DOT,  EPA, 
State  and  local  agencies,  businesses  (EIS 
Order  No.  91007). 

Final 

1-93  and  US  1  Interchange,  Boston  and 
Cambridge,  Suffolk  Coimty,  Mass.,  September 
17:  Proposed  is  the  reconstruction  of  the  1-93/ 
US  1  Interchange  located  in  the  Charleston 
section  of  the  City  of  Boston,  Suffolk  County, 
Massachusetts.  Improvements  will  include 
straightening  the  S^urve  at  the  foot  of  the 
Mystic  Bridge,  construction  of  two  tunnels 
under  City  Square,  two  new  loop  ramps  to 
connect  to  I-^,  removing  existing  elevated 
expressway  ramps  over  City  Square,  and 
improving  vehicular  and  pedestrian 
circulation  in  City  Square  and  adjacent 
surface  streets,  lliree  alternatives  were 
considered.  (FHWA-MASS-EIS-77-(n-F). 
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Conunents  made  by:  DOI,  DOC,  DOT.  COE, 
EPA,  HUD,  USDA,  State  and  local  agencies, 
groups  and  businesses  (EIS  Order  No.  90604). 

The  above  final  EIS  was  refiled  on 
September  17, 1979  and  omitted  from  the 
September  28, 1979  Federal  Register  Notice. 
See  Appendix  VI. 


Supplement  ... 

1-69,  US  127  to  Existing  1-69,  Morrice, 
Clinton  and  Shiawassee  Counties,  Mich., 
September  28:  This  statement  supplements  a  ' 
draft  EIS,  #40025,  filed  1-3-74,  concerning  the 
construction  of  1-60  from  US  127  to  existing  I- 
66  in  Clinton  and  Shiawassee,  Michigan.  This 
supplement  discusses:  1)  consideration  of 


alternates  2W,  3W.  and  IW,  which  pass 
south  of  Park  Lake.  2)  the  addition  of  an 
interchange  site  at  Woodbury  Road  and 
deletion  of  the  formerly  proposed  Shaftsburg 
Road  Interchange,  3)  selection  of  a  new 
preferred  alignment  which  avoids  Section  4(f) 
involvement.  (FHWA-^CH-EIS-73-06-DS) 
(EIS  Order  No.  91028). 


EIS's  Filed  During  the  Week  of  September  24  to  28, 1979 

(Statement  TWe  Index— by  State  and  County) 


Sute 

County 

Status 

Statement  title 

Accession  No. 

Date  filed 

Orig.  Agency 

.  FSuppI _ 

Atlantic  Herring  FMP,  Amerxtment . 

91022 

09-27-79 

DOC. 

Arizona . . . - . 

Coconino . 

.  Final _ 

Vermillion  Resource  Area  Livestock  Grazing  Pro- 

91011 

09-26-79 

DO. 

.  Draft _ 

CroMT^  Peak  Radar  Installation _ _ 

91002 

09-24-79 

DO. 

Final . . . 

Vermillion  Resource  Area  Livestock  Grazing  Pro- 

91011 

09-26-79 

DO. 

gram. 

CaWomia . 

Del  Norte . . 

_  Draft _ 

...... 

Redwood  National  Park,  General  Management  Plan 

91013 

09-25-79 

DO. 

Humboldt . . . . 

.  Draft _ 

Redwood  National  Park,  General  Management  Plan 

91013 

09-25-79 

DO. 

Georgia . 

Charlie  Brown _ _ 

_  Draft  — 

...... 

Fort  McPerson  and  Subinstallations,  continuation .... 

91027 

09-26-79 

USA. 

.  Final _ 

1-75  Improvemerrt,  Cleveland  &  Certlral  Avenues..... 

91019 

09-27-79 

DOT. 

.  Final _ 

1-75  ImprovemenL  Cleveland  &  Central  Avenues . 

91019 

09-27-79 

DOT. 

^  . . 

. .  Draft _ 

1960  CCS  Nos.  62A  and  62.  Gulf  of  Mexico _ 

91029 

09-29-79 

DO. 

Idaho - - - — 

Several  . . . . 

-  FSuppI  — 

Southwest  Oregon  Area  Service,  Facility  Plan  FY 

91004 

09-24-79 

DOE. 

.  Draft _ 

Tenth  Street/Taylor  Road  Extension,  Columbus . 

91016 

09-27-79 

DOT. 

SuMoik  . 

.  Final _ 

1-03  &  US  1  Interchange,  Boston  &  Cambridge _ 

90604 

09-17-79 

DOT. 

Bristol . - . 

.  Final ..  _ 

Coal  Conversion  Program,  Brayton  Point _ _ 

91025 

09-27-79 

DOE. 

Michigan 

1-60.  US  127  to  existing  1-69,  Morrice _ 

91026 

09-28-79 

DOT. 

1-66,  US  127  to  existing  1-69,  Morrice _ 

91026 

09-28-79 

DOT. 

_  DrM _ 

1-50/US  64.  Laurel  Bypass . . 

91017 

09-27-79 

DOT. 

„..  Draft _ 

US  10A.  West  Valley  Highway-Anaconda. . . 

91003 

09-24-79 

DOT. 

.  Final _ 

Big  Sky  Mina  Exparaion  arxl  Reclamation  Plan.„..... 

91009 

09-25-79 

DO. 

New  Jersey . . . 

.  Final _ 

Gatew^  National  Recreation  Area,  Master  Plan 

91006 

09-25-79 

DO. 

.  Final _ 

East  Roswell  Grazing  Management  Program . 

91021 

09-27-79 

DO. 

Prfrty 

.  Fvial _ 

East  Roswell  Grazirtg  Management  Program . 

91021 

09-27-79 

DO. 

lAf'  . 

. .  Final _ 

Eastitoswen  Grazing  Management  Program . 

91021 

09-27-79 

DO. 

New  York . . 

_  Final _ 

...... 

Gateway  National  Rmeation  Area,  Master  Plan . 

91006 

09-25-79 

DO. 

.  FinAl . . 

91010 

0^25-79 

COE. 

.J^a _ 

_  Final . . 

' 

91007 

09-24-79 

DOT. 

ftsippla 

Manteo  (Shallowbag)  Bay  Project  (DS-1) _ _ _ 

91015 

09-26-79 

COE. 

North  Dakota . .  . . 

Burke _ 

_  Find _ 

North  Dakota-Saskalchewan  Intertie,  Tranamisaion.. 

91005 

09-24-79 

USDA. 

Mountral - - - 

_  Final _ 

North  Dakota-Saskatchewan  Intertie,  Transmission.. 

91005 

09-24-79 

USDA. 

Ward _ _ 

_  Fsial _ 

North  Dakota-Saskatchewan  Intertie,  Transmission.. 

91005 

09-24-79 

USDA. 

.  Fkid . 

Paw-Paw  Bottoms  RC6D  Measure  Plan  . . 

91024 

09-27-79 

USDA. 

.  FSuppI.. _ 

Southwest  Area  Service,  Facility  Plan  FY  79 _ 

91004 

09-27-79 

DOE. 

.  FSuppI _ 

AUarftic  Herring  FMP.  Amerxjment  (FS-1) _ _ _ _ 

91022 

09-27-79 

DOC. 

Final  . . 

Truck-Mounted  Solid  Waste  Compactors.  Noise . 

91030 

09-27-79 

EPA. 

Rhode  Island . . 

Providanca _ 

_  Fatal _ 

...... 

Federal  Office  Building,  Providence - 

91006 

09-24-79 

GSA. 

Final _ 

Deepwater  Port  and  Cnide  Oil  System,  Permit . 

91020 

09-27-79 

COE. 

Utah . . 

Rich . 

.  Fatal _ 

...... 

Randolph  Planning  Unit  Grazing  Management  Plan . 

91023 

09-27-79 

DO. 

Wayrta . 

.  Final _ 

Parker  Mtn.  Planning  Unit  Grazing  Management . 

91026 

09-27-79 

DO. 

Virginia . .  — . 

Chesapeake - - 

_  Draft ............ 

Wharf  Construction,  Access  Dredging  and  Disposal. 

91014 

09-26-79 

USN. 

Wncontin . . 

Dane - - - 

_  Fatal _ 

— 

Capitol  Centre  Redevelopmerrt,  Madison  _ _ 

91016 

09-27-79 

HUD. 

Appendix  Extension/Waiver  of  Review  Periods  on  EIS’s  FUed  With  EPA 


Federal  agency  contact 

TiOaofEIS 

FAng  sUtus/accession  No. 

Date  notice 
of  availability 
published  In 
"Federal 
RogitKf*' 

Waiver/ 

extension 

Date  review  ' 
tenninates 

Department  of  Commerce 

Dr.  Sidney  R.  GaNer,  Deputy  Assistant  Secretary,  Environmental 
Affai^  Dspartnient  of  Commerce,  Washington,  D.C.  20230  (202) 
377-4335. 

Atlantic  Herring  FMP,  amerxlment 

(see  appendix 
I). 

1979. 

Department  of  Defense,  Air  Force 

Dr.  Carlos  Stem,  Deputy  for  Environment  and  Safety,  Department  of 
the  Air  Force,  Room  4C88S,  Pentagon,  Washington,  D.C.  20330 
(202)  697-0297. 

HaNoman  AFB,  Morend  Area, 
Supersonic  Operations,  Carton 
County,  New  Mexico. 

Pinfl  00707  . 

..  October  16, 

1979. 
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Appendix  III.— f/5's  Filed  With  EPA  Which  Have  Been  Officially  Withdrawn  by  the  Originating  Agency 


Otto  nolio* 

^  ol  availabjiity 

Federal  ager«cy  contact  Title  ot  EIS  Filing  statua/accesaion  No.  publiatied  in  Date  Ol 

‘Tederal  wHhdwwal 
RegMar" 


None. 


Appendix  W.—Hobce  of  Official  Retraction 


Date  notice 
publiahed  in 

Federal  agency  contact  Title  of  EIS  Statua/number  "Federal  Reaaon  lor  retraction 

Regiater" 


None. 


Appendix  y.— Availability  of  Reports/AdOtional  Information  Relating  to  EiS’s  Previous  Filed  Widi  EPA 


Federal  agency  contact  Title  of  report  Date  made  availabie  lo  EPA  Acoeaaion  No. 


None. 


Appendix  yi.— Official  Correction 


Federal  agency  contact 


Title  of  EIS 


Filing  atatua/ 
acceaaion  No. 


Department  of  Transportation 

Mr.  Martin  Convisaar,  Director,  Office  of  Environmental  Affairs,  U.S.  1-93  and  US  1  interchange.  Final  90604 
Department  of  Tranaportation,  400  4lh  Street  S.W.,  WaaNngton,  Boston  and  Cambridge,  Suffolk 
D  C.  20590  (202)  426-4357.  County,  Massachusetts. 


Dale  notice 
of  availabiity 

pubKshadin  CorrecHon 

"Federal 
Register" 


October  5, 1979  This  final  EIS  had  been  retracted 
(see  appandn  and  was  refilad  on  September 
1).  17, 1979.  It  was  omitted  from 

the  September  28, 1979 
Federal  Register  Notice.  The 
review  period  began  on 
September  26, 1979  and  wM 
and  on  October  5, 1979. 


In  the  Federal  Register  Notice  dated  September  21.  1979,  Appendix  V  kated  an  NRC  document  entitled,  "Decommissioning  Commercial  Nuclear  FacHHies:  A  Review  and  AnalytiB  of 
Current  Regulations,”  as  Report  No.  90954.  This  document  was  not  a  report  relating  to  a  previously  filed  EIS  and  was  listed  in  error. 

(FR  Doc.  79-31020  Filed  10-04-79;  8:45  am] 

BILUNG  CODE  6560-01-M 


[OTS-51003;  FRL  1334—] 

Premanufacture  Notice 

agency:  Environmental  Protection 
Agency  (EPA,  or  the  Agency). 
action:  Receipt  of  Premanufacture 
Notice. 

summary:  Section  5(a)(1)(A)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
requires  any  person  who  intends  to 
manufacture  or  import  a  new  chemical 
substance  to  submit  a  premanufacture 
notice  (PMN)  to  EPA  at  least  90  days 
before  manufacture  or  import.  Section 
5(d)(2)  requires  EPA  to  publish  a 
summary  of  each  PMN  in  the  Federal 
Register.  This  Notice  announces  receipt 
of  a  PMN  and  provides  a  summary. 
date:  Persons  who  wish  to  file  written 
comments  on  a  specific  chemical 
substance  should  submit  their  comments 


no  later  than  30  days  before  the 
applicable  notice  review  period  ends. 
ADDRESS:  Written  comments  should 
bear  the  PMN  number  of  the  particular 
chemical  substance,  and  should  be 
submitted  ii» triplicate,  if  possible,  to  the 
Document  Control  Officer  (TS-793), 
Office  of  Toxic  Substances,  EPA,  Ml  M 
Street,  S.W.,  Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Kirk  Maconaughey, 
Premanufacturing  Review  Division  (TS- 
794),  Office  of  Toxic  Substances,  EPA, 
Washington,  D.C.  20460,  telephone:  202/ 
426-2601. 

SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA,  any  person  who 
intends  to  manufacture  or  import  a  new 
chemical  substance  must  submit  a 
premanufacture  notice  (PMN)  to  EPA  at 
least  90  days  before  manufacture  or 


import.  A  “new"  chemical  substance  is 
any  substance  that  is  not  on  the 
Inventory  of  existing  substances 
compiled  by  EPA  imder  section  8(b)  of 
TSCA.  On  May  15, 1979,  EPA  announced 
the  availability  of  the  Initial  Inventory 
and  identified  June  1, 1979,  as  the  ' , 
official  publication  date  (44  FR  28559). 
The  section  5  requirements  became 
effective  on  July  1, 1979. 

A  PMN  must  include  the  information 
listed  in  section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  subject  to  section  14,  EPA 
must  publish  in  the  Federal  Register 
information  on  the  identity  and  uses  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  that 
the  section  5(d)(2)  notice  will  include  a 
description  of  any  other  test  data 
submitted  with  the  PMN,  plus  the 
identity  of  the  manufacturer,  when 
possible. 
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Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concemlhg  disclosure  of  confidential 
data.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  conHdentiality  for  the 
specific  chemical  identity,  EPA  will 
publish  a  generic  name  if  the  submitter 
provides  one.  If  no  generic  name  is 
provided,  EPA  will  develop  one  and 
publish  an  amended  notice  after 
providing  due  notice  to  the  submitter. 
EPA  immediately  will  review 
confidentiality  claims  for  chemical 
identity  and  for  health  and  safety 
studies.  If  EPA  determines  that  portions 
of  this  information  are  not  entitled  to 
confidential  treatment,  after  complying 
with  applicable  procedures,  the  Agency 
will  place  the  information  in  the  public 
nie  and  will  publish  an  amended  notice 
of  the  information  that  should  have  been 
in  the  original  Federal  Register  notice. 

Once  EPA  receives  a  PMN,  the 
Agency  normally  has  90  days  to  review 
it  (section  5(a)(1)).  The  section  5(d)(2) 
Federal  Register  notice  indicates  the 
date  when  the  review  period  ends  for 
each  PMN.  Under  section  5(c),  EPA  may 
for  good  cause  extend  the  review  period 
for  up  to  an  additional  90  days.  If  EPA 
determines  that  an  extension  is 
necessary,  it  will  publish  a  notice  in  the 
Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  manufacture  begins, 
the  submitter  must  report  to  EPA  and 
the  Agency  will  add  the  subst'^nce  to  the 
Inventory.  After  the  substance  is  added 
to  the  Inventory,  anyone  may 
manufacture  it  without  providing  EPA 
notice  under  section  5(a)(1)(A). 

EPA  has  proposed  Premanufacture 
Notification  Requirements  and  Review 
Procedures  (44  ^  2242,  January  10, 

1979).  These  requirements  are  not  yet  in 
effect.  Interested  persons  should  consult 
the  Agency’s  Interim  Policy  (44  FR 
28564,  May  15, 1979)  for  guidance 
concerning  premanufacturing 
requirements  prior  to  the  effective  date 
of  the  premanufacture  rules  and  forms. 

In  particular,  see  the  section  entitled 
“Notice  in  the  Federal  Register”  on  p. 
28567  of  the  Interim  Policy.  ^ 

Authority:  Section  5  of  the  Toxic 
Substances  Control  Act  (90  Stat.  2012;  15 
U.S.C.  2604). 


Dated:  October  20, 1979. 

John  P.  DeKany, 

Deputy  Assistant  Administrator  for  Chemical 
Control. 

PMN  No.  5AHQ-0979-0011(A) 

Close  of  Review  Period:  December  23, 
1979. 

Manufacturer’s  Identity:  The 
submitter  has  claimed  as  confidential 
the  company’s  name. 

New  Chemical  Substance:  The 
chemical  identity  of  the  substance  is 
poly  (vinyl  acetate,  acrylic  acid,  butyl 
acrylate,  dioctyl  maleate,  2-ethylhexyl 
acrylate). 

Uses:  'The  substance  is  intended  to  be 
used  as  an  adhesive  able  to  replace 
either  a  water-based  or  a  solvent-based 
adhesive.  In  its  dried  condition  it  is 
similar  to  the  adhesive  backing  on 
cellophane  tape.  'The  company 
anticipates  that  for  the  first  three 


calendar  years  4,000  pounds,  20,000 
pounds,  and  40,000  pounds,  respectively, 
will  be  produced  for  this  use.  The 
company  has  also  submitted  the 
following  information  on  estimated 
worker  exposure  at  the  manufacturing 
site: 


Number  of 

Maximum 

Route 

exposed 

duration 

employees 

of  exposure 

Inhalation  (monomers) _ 

2 

20  hrs/yr. 

Dermal  (finished  latex 

3 

too  hrs/yr. 

product). 

The  company  reports  that  the 
maximum  total  monomer  vapor 
concentration  at  the  site  is  5  ppm  and  is 
usually  less  than  1-2  ppm. 

Data  Submitted:  The  company 
submitted  the  following  data  concerning 
physical  and  chemical  properties  for 
both  the  emulsion  and  the  dried  product: 


Emulsion 


Dried  Product 


Solids  content . . 

Viscostty . . 

pH . . 

Specific  gravity . 

Boiling  point . . . 

Vapor  pressure . . 

Particle  size . 

Solubility: 

In  water . 

In  acetone . 

Molecular  weight . 

Hydrolysis . 

Photochemical  degradation . 

Chemical  oxidation . 

Chemical  incompatibility.......^. . 

Flarrwnability . . . 

Explodability . 

Flash  point . . 

Biodegradability - 


..  54.5  to  56.5  percent .  100  percent 

..  200to600cps . . . .  Not  applicable. 

..  4.0  to  5.0 .  Not  applicable. 

..  1.04 .  1.07. 

..  210*C .  None. 

..  21  mm  Hg .  None. 

..  0.05  to  0.5  microns  (estimated).  Not  applicable. 

..  Forms  dispersion  in  water .  1.4. 

..  Coagulates .  Partially  soluble. 

..  10*to  10*(esL) .  lOMo  10‘(e8t). 

..  Slight . . .  Slight 

..  . .  Slight 

..  Very  slight.^ . . .  Very  slight 

..  Norie . .  Notie. 

..  Non-flamtnable . .  combustible. 

..  None.~ _ ... _ _ _  Norte. 

..  None . . . . .  Norte. 

..  Very  slow . . .  Very  slow. 


The  company  also  submitted  the 
following  health  and  environmental 
information  on  each  of  the  monomers: 

Vinyl  Acetate:  Vinyl  acetate  monomer 
is  considered  a  chemical  of  low  toxicity, 
and  has  no  known  important  health 
hazards,  no  systemic  effects,  and  no 
chronic  effects  or  sensitizations  at 
relatively  low  levels  of  exposure. 

(TLV — 10  ppm) 

In  atmospheric  exposure  of  Sprague- 
Dawley  rats  to  2,500  ppm  vinyl  acetate 
four  hours  daily,  five  days  a  week,  for  12 
months,  no  liver  angiosarcomas  were 
observed. 

Dioctyl  Maleate 

Oral  LDso  based  on  rats  is  14  gm/kg. 

Skin  sensitivity  MLD  based  on  rabbits 
is  15  gm/kg. 

Butyl  Acrylate 

Single  oral  LDm  based  on  rats  is  3.73 
gm/kg. 


Single  skin  penetration,  LDso,  rabbits, 
is  3.36  ml/kg. 

Single  inhalation,  concentrated  vapor, 
rats:  30  min.  killed  none  of  6;  1  hr.  killed 
5  of  6. 

Primary  skin  irritation,  rabbits — trace. 

Eye  injury,  rabbits-^minor. 

2-Ethylhexyl  Acrylate 

Single  oral  LDm  based  on  rats  is  5.66 
gm/kg. 

Single  skin  penetration,  LDm,  rabbits, 
is  8.5  ml/kg. 

Single  inhalation,  concentrated  vapor, 
rats:  8  hrs.  killed  none  of  6. 

Primary  skin  irritation,  rabbit — 
moderate. 

Eye  injury,  rabbits — trace. 

Repeated  skin  exposure  of  mice  to  a 
solution  of  2-ethylhexyl  acrylate  in 
acetone  over  the  lifetime  of  the  animals. 
'Die  animals  were  treated  3  times  per 
week.  After  21  months,  3  mice  out  of  31 
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developed  benign  skin  hunors.  No  skin 
tumors  were  found  on  control  animals 
treated  only  with  acetone.  The  study  is 
still  in  progress. 

Acrylic  Acid 

Single  oral  LDm  based  on  rats  in  2.50 
g/kg. 

Single  skin  penetration,  LDm,  rabbits, 
is  0.95  ml/kg. 

Single  inhalation,  concentrated  vapor, 
rats:  8  hrs.  killed  none  of  6. 

The  report  on  which  data  are  based 
and  other  nonconfidential  information 
concerning  this  notice  is  available  in  the 
public  record  in  the  Office  of  Toxic 
Substances  Reading  Room  fix)m  9:00 
a.m.  to  5:00  p.m.  on  working  days  (Room 
E-447, 401  M  Street,  S.W.,  Washington, 
D.C.  20460. 

[FR  Doc.  79-31014  Filed  10-4-79;  8:45  am] 

BIUJNG  CODE  6560-01-M 


[OTS-50006;  FRL  1334-5] 

Transfer  of  TSCA  Premanufacture 
Notification  Information  to  Contracton 
Data  Transfer 

agency:  Environmental  Protection 
Agency  (EPA),  Office  of  Toxic 
Substances. 

ACTION:  Notice  of  Data  Transfer. 

summary:  EPA  will  transfer  information 
contained  in  Premanufacture  Notices 
(PMN’s)  submitted  by  manufacturers 
and  importers  under  Section  5  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
its  contractor,  MITRE  Corporation 
(Metrek  Division)  of  McLean,  Virginia. 
Some  of  this  information  may  be 
claimed  to  be  confidential.  MITRE  will 
review,  analyze,  and  report  to  EPA  on 
manufacturing  and  processing  methods, 
chemical  use,  exposure,  and 
environmental  release  information 
contained  in  PMN’s. 
date:  The  transfer  of  data  submitted  in 
PMN’s  and  claimed  to  be  confidential 
will  occur  no  sooner  than  10  working 
days  after  publication  of  this  notice  in 
the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT*. 
Mr.  John  B.  Ritch,  Jr.,  Director,  Industry 
Assistance  Office.  O^ice  of  Toxic 
Substances  (TS-799).  Environmental 
Protection  Agency,  401  M  Street,  S.W., 
Washington,  D.C.  20460.  'The  toll-free 
telephone  number  is  800/424-9065.  In 
Washington,  D.C.,  please  call  554-1404. 
SUPPLEMENTARY  INFORMATION:  Under 
Section  5  of  ’TSCA,  manufacturers  and 
importers  of  chemical  substances  are 
required  to  submit  PMN’s  for  new 
chemical  substances  that  they  intend  to 
manufacture  or  import  and  that  are  not 
included  in  EPA’s  Initial  Inventory  of 


Chemical  Substances.  To  evaluate  the 
information  in  these  PMN’s,  EPA  will 
require  the  assistance  of  outside 
experts.  EPA  has  selected  MITRE 
Corporation  (Metrek  Division).  McLean, 
Virginia,  to  assist  it  in  evaluating 
potential  risks  associated  with  the 
manufacture,  processing,  distribution  in 
commerce,  use,  and  disposal  of  new 
chemical  substances  (Contract  No.  68- 
01-5863). 

Pursuant  to  40  CFR  2.306(j),  EPA  has 
determined  that  it  will  need  to  disclose 
confidential  busniess  information  to 
MITRE.  Under  the  terms  of  the  contract, 
EPA  will  provide  MITRE  with 
information  submitted  in  PMN’s  on 
chemical  identity,  product  formulation, 
and  specific  processes  used  to 
manufacture  or  process  new  chemical 
substances,  as  well  as  other  information 
related  to  the  uses,  release  rates,  and 
exposure  levels  of  new  chemical 
substances.  If  any  PMN  information  is 
claimed  to  be  confidential,  reports 
prepared  by  MITRE  dealing  with  this 
Confidential  Business  Information  will 
be  treated  as  confidential.  After 
evaluating  the  information  in  a  PMN, 
MITRE  will  retrun  the  PMN  and  any 
reports  prepared  by  MITRE  to  EPA. 

Since  MITRE  will  review  information 
claimed  to  be  confidential,  EPA  is 
publishing  this  Notice  to  inform  all 
submitters  of  PMN’s  that  MITRE  will 
receive  Confidential  Business 
Infonnation  from  EPA. 

MITRE  is  legally  required  under  the 
terms  of  its  contract  not  to  reveal  to 
anyone  outside  its  organization  the  fact 
that  EPA  has  requested  a  review  of  any 
PMN  submission.  MITRE  also  is  legally 
required  to  safeguard  fi'om  any 
unauthorized  disclosure  the  PMN’s  and 
any  information  generated  during 
MITRE’S  review.  MTTRE’s  contract 
specifically  prohibits  disclosure  of  any 
of  this  information  to  any  third  party  in 
any  form  without  written  authorization 
from  EPA. 

MITRE  has  been  authorized  under  the 
EPA  TSCA  Confidential  Business 
Information  Security  Manual  to  have 
access  to  Confidential  Business 
Information.  EPA  has  approved  MITRE’s 
security  plan.  EPA’s  Security  and 
Inspection  Division  has  conducted  the 
required  inspection  of  the  MITRE 
(Metrek  Division)  facilities  and  has 
found  them  to  be  in  compliance  with  the 
requirements  of  the  Security  Manual. 
MITRE  is  required  to  handle  in 
accordance  with  this  Manual  all  PMN’s 
and  any  reports  prepared  by  MITRE  that 
contain  information  claimed  to  be 
confidential. 


Dated:  September  25, 1979. 

Marilyn  C.  Bracken, 

Deputy  Assistant  Administrator  for  Program 
Integration  and  Information. 

|FR  Doc.  79-31015  Filed  10-4-79;  8:45  am] 

BILUNQ  CODE  6560-01-M 


[FRL  1335-1;  OPP  30033] 

Privacy  Act;  Proposed  New  System  of 
Records;  Amendment 

agency:  U.S.  Environmental  Protection 
Agency.  Office  of  Pesticide  Programs 
(OPP). 

action:  Amended  notice  of  proposed 
new  system  of  records. 

SUMIWARY:  Changes  are  being  made  to 
the  implementation  date,  retention  and 
disposal  procedures,  and  conunent 
procedures  originally  published. 

SYSTEM  name:  Time  Accounting 
Information  System  (EPA-12). 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  Notice  of  September  7, 
1979  (44  FR  52332),  November  5, 1979 
was  indicated  as  the  implementation 
date  for  the  Time  Accounting 
Information  System  (TAIS).  In  addition, 
interested  parties  were  given  until 
October  8, 1979  to  comment  on  the 
proposed  system.  'The  OPP  has  received 
fi'om  the  OMB  a  waiver  of  the  60-day 
advance  notice  period  required  by  the 
OMB  circular  pertaining  to  the  Privacy  * 
Act.  As  of  October  3, 1979  the  Office  of 
Pesticide  Programs  has  received  no 
written  comments  concerning  the  TAIS. 
The  Office  of  Pesticide  Programs  will 
implement  the  system  effective  October 
9, 1979.  Comments  received  after 
publication  of  this  notice  will  be 
considered  on  their  merit,  and  if 
modifications  are  required  to  the  system 
(in  the  judgment  of  the  system  manager) 
because  of  these  comments,  they  will  be 
made.  Time  Accounting  Information 
System  Recording  Sheets  (EPA  Hq  Form 
7710-30)  submitted  every  two  weeks  by 
participating  employees  will  be  retained 
for  two  months  after  submission,  then 
destroyed  according  to  established 
procedures  distributed  in  writing  by  the 
system  manager. 

Dated:  October  2, 1979. 

Walter  W.  Muelken, 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Program. 

(FR  Doc.  79-31104  Filed  10-4-79;  9:21  am] 

BILUNQ  CODE  6560-01-M 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Request  for  Public  Comment 

agency:  Equal  Employment  Opportunity 
Commission. 

action:  Solicitation  of  Public  Comment 
Concerning  Aggregating  Minority 
Groups  for  Purpose  of  Goals  and 
Timetables  in  Equal  Employment 
Opportunity  and  Affirmative  Action 
Programs. 

SUMMARY:  The  Equal  Employment 
Opportimity  Commission  (“EEOC”) 
seeks  public  comment  on  an  issue  raised 
by  a  proposal  by  the  Office  of  Federal 
Contract  Compliance  Programs  (OFCCP) 
contained  in  “Proposed  Goals  and 
Timetables  for  Minority  Participation  in 
the  Construction  Industry”,  44  F.R.  52348 
(September  7, 1979).  The  issue  concerns 
establishment  of  a  single,  combined 
minority  goal  in  terms  of  a  percentage 
figure  for  each  Standard  Metropolitan 
Statistical  Area  (SMSA)  and  each  non- 
SMSA  county  in  the  United  States. 

Public  comment  is  sought  on  the 
practice  of  aggregating  minority  groups 
as  opposed  to  setting  a  separate 
percentage  goal  for  each  minority  group. 
COMMENT  date:  Written  comments 
should  be  submitted  on  or  before 
December  4, 1979. 

address:  Written  comments  should  be 
addressed  to:  Francesta  E.  Farmer, 
Director,  Office  of  Interagency 
Coordination,  Equal  Employment 
Opportunity  Commission,  Room  2534, 
2401  “E”  Street,  N.W.,  Washington,  D.C. 
20506. 

FOR  FURTHER  INFORMATION  CONTACr. 

Francesta  E.  Farmer,  Director,  Office  of 
Interagency  Coordination,  Equal 
Employment  Opportunity  Commission, 
Room  2534,  2401  “E”  Street,  N.W., 
Washington,  D.C.  20506.  Telephone: 

(202)  653-5490. 

SUPPLEMENTARY  INFORMATION:  Under 
Executive  Order  12067,  the  Equal 
Employment  Opportunity  Commission 
(“EEOC”),  is  given  the  responsibility  to 
review  all  rules,  regulations,  policies, 
procedures  or  orders  concerning  equal 
employment  opportunity  to  ensure 
consistency  among  the  various  Federal 
departments  and  agencies.  An 
inconsistency  exists  on  the  question  of 
aggregating  minority  groups  between  the 
programs  and  policies  of  the  Office  of 
Federal  Contract  Compliance  Programs  . 
(OFCCP)  and  the  EEOC.  Most  recently, 
the  OFCCP  published  its  “Proposed 
Goals  and  Timetables  for  Minority 
Participation  in  the  Construction 
Industry”  in  the  Federal  Register  on 
September  7, 1979  (Vol.  44,  No.  175). 

This  publication  sets  forth  a  single 


combined  minority  goal  for  each 
Standard  Metropolitan  Statistical  Area 
(SMSA)  and  each  non-SMSA  coimty  in 
the  United  States. 

In  reviewing  OFCCP’s  proposed 
issuance  on  minority  construction  goals 
under  Executive  Order  12067,  the  EEOC, 
while  granting  interim  approval  for 
purposes  of  publication,  requested 
public  comment  on  the  issue  of  the 
practice  of  aggregating  minority  groups 
as  against  setting  separate  goals  for 
individual  race  and  national  origin 
groups  based  upon  their  particular 
representation  in  the  area.  Because  the 
OFCCP  notice  of  September  7, 1979  was 
published  by  inadvertency  excluding 
this  EEOC  request,  both  agencies  have 
agreed  upon  this  notice  as  a  means  of 
remedying  that  exclusion. 

The  EEOC  is  inviting  comment  on  this 
issue  fi'om  the  public  for  a  period  of  60 
days  fi'om  publication. 

Signed  at  Washington,  D.C.,  this  27th  day 
of  September.  1979. 

For  the  Commission. 

Eleanor  Holmes  Norton, 

Chair. 

|Fr  Doc.  7S-30M4  Filed  10-«-79;  8:45  am) 

BILUNG  CODE  657(M)»-H 


FEDERAL  MARITIME  COMMISSION 

[Indeisendent  Ocean  Freight  Forwarder 
License  No.  539] 

Joseph  A.  Johnson;  Order  of 
Revocation 

On  September  21, 1979,  Joseph  A. 
Johnson,  315  Avenue  “C”,  Apt.  10-D, 
New  York,  New  York  10009,  voluntarily 
surrendered  his  Independent  Ocean 
Freight  Forwarder  License  No.  539  for 
revocation. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  201.1 
(Revised),  section  5.01(c),  dated  August 
8, 1977; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  539 
issued  to  Joseph  A.  Johnson,  be  and  is 
hereby  revoked  effected  September  21, 
1979,  without  prejudice  to  reapplication 
for  a  license  in  the  future. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Joseph  A. 
Johnson. 

Robert  G.  Drew, 

Director,  Bureau  of  Certification  and 
Licensing. 

|FR  Doc.  79-31030  Filed  10-4-79;  8:45  am] 

BILUNG  CODE  673IM)1-M 


[Independent  Ocean  Freight  Forwarder 
Licenae  No.  23] 

Hensel,  Bruckmann  &  Lorbacher,  Inc., 
and  Hamilton  Forwarding;  Order  of 
Revocation 

September  26, 1979. 

On  August  20, 1979,  Hensel, 
Bruckmann  &  Lorbacher,  Inc.  and 
Hamilton  Forwarding,  One  Whitehall 
Street,  New  York,  New  York  10004, 
requested  the  Commission  to  revoke  its 
Independent  Ocean  Freight  Forwarder 
License  No.  23,  effective  September  21, 
1979. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  201.1 
(Revised),  section  5.01(c),  dated  August 
8, 1977; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  23  issued 
to  Hensel,  Bruckmann  &  Lorbacher,  Inc. 
and  Hamilton  Forwarding,  be  and  is 
hereby  revoked  effective  September  21, 
1979,  without  prejudice  to  reapplication 
for  a  license  in  the  future. 

It  is  further  ordered,  that  Independent 
Ocean  Freight  Forwarder  License  No.  23 
issued  to  Hensel,  Bruckmann  & 
Lorbacher,  Inc.  and  Hamilton 
Forwarding  be  returned  to  the 
Commission  for  cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Hensel, 
Bruckmann  &  Lorbacher,  Inc.  and 
Hamilton  Forwarding. 

Robert  G.  Drew, 

Director,  Bureau  of  Certification  and 
Licensing. 

|FR  Doc.  79-31003  Filed  10-4-79;  8:45  am) 

BILUNG  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

Chadron  Banshares,  Inc.;  Formation  of 
Bank  Holding  Company 

Chadron  Banshares,  Inc.,  Chadron, 
Nebraska,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  99.80  per  cent  of 
the  voting  shares  of  Bank  of  Chadron, 
Chadron,  Nebraska.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  conunent  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
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System,  Washington,  D.C.  20551  to  be 
received  no  later  than  October  29, 1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  27, 1979. 

Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  7S-30903  Filed  10-4-79;  8:45  am] 

BaUNG  CODE  6210-01-M 


First  Mangum  Corp.;  Formation  of 
Bank  Hoiding  Company 

First  Mangum  Corp.,  Mangum, 
Oklahoma,  has  applied  for  the  Board’s 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  First 
National  Bank  of  Mangum,  Mangum, 
Oklahoma.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  conunent  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  29, 1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  28, 1979. 

Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  79-30904  Filed  10-4-79;  8:45  am) 

BILUNG  CODE  6210-01-M 


Gordon  State  Banshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Gordon  State  Banshares,  Inc.,  Gordon, 
Nebraska,  has  applied  for  the  Board’s 
approval  under  section  3(a)(1))  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1)  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  Gordon  State  Bank, 
Gordon,  Nebraska.  The  factors  that  are 
considered  in  acting  on  the  application 


are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  October  29, 1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  27, 1979. 

Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  79-30905  Filed  10-4-79:  8:45  am] 

BILUNG  CODE  6210-01-M 


Guardian  Banshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Guardian  Bancshares,  Inc.,  Alliance, 
Nebraska,  has  applied  for  the  Board’s 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  99  per  cent  of  the 
voting  shares  of  Guardian  State  Bank 
and  Trust  Co.,  Alliance,  Nebraska.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  October  29, 1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  sufRce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  27, 1979. 

Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

|FR  Doc.  79-30906  Filed  10-4-79;  8:45  am) 

BILUNG  CODE  6210-01-M 


Hemlngford  Banshares,  Inc.;  . 
Formation  of  Bank  Holding  Company 

Hemingford  Banshares,  Inc., 
Hemingford,  Nebraska,  has  applied  for 
the  Board’s  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  100 
per  cent  of  the  voting  shares  of  Bai^  of 
Hemingford,  Hemin^ord,  Nebraska.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551  to  be 
received  no  later  than  October  29, 1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  27, 1979. 

Griffith  L  Garwood, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  79-30907  Filed  10-4-79;  8:45  am) 

BILUNG  CODE  6210-01-M 


Hyannls  Banshares,  Inc.,  Formation  of 
Bank  Holding  Company 

Hyannis  Banshares,  Inc.,  Hyannis, 
Nebraska,  has  applied  for  the  Board’s 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  87.33  percent  of 
the  voting  sharesjof  Bank  of  Hyannis, 
Hyannis,  Nebraska.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  October  29, 1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  speciBcally  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
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the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  27. 1979. 

Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

|FR  Doc.  79-30908  Filed  10-4-79;  8:45  am) 

BILUNO  CODE  S210-01-M 


Mullen  Banshares,  Inc.,  Formation  of 
Bank  Holding  Company 

Mullen  Banshares,  Inc.,  Mullen, 
Nebraska,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  Bank  of  Mullen, 
Mullen,  Nebraska.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  October  29, 1979. 
Any  conunent  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  27, 1979. 

Griffith  L  Garwood, 

Deputy  Secretary  of  the  Board. 

|FR  Doc.  79-30908  Filed  10-4-79;  8:45  am] 

BILUNO  CODE  6210-01-M 


Pacwest  Bancorp;  Formation  of  Bank 
Holding  Company 

Pacwest  Bancorp,  Milwaukie,  Oregon, 
has  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  First  State  Bank  of 
Oregon,  Milwaukie,  Oregon:  The 
Community  Bank,  Lake  Oswego, 

Oregon;  The  First  National  Bank 
McMinnville,  McMinnville,  Oregon;  and 
Hood  River  County  Bank,  Hood  River, 
Oregon.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 


The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
October  29, 1979.  Any  comment  on  an 
application  that  requests  a  hearing  must 
indude  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  27, 1979. 

Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

[FR  Doc  79-30910  Filed  10-4-79;  8:45  am] 

BUUNQ  CODE  S210-01-M 


Thedford  Banshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Thedford  Banshares.  Inc.,  Thedford, 
Nebraska,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  Citizens  State  Bank. 
Thedford,  Nebraska.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  October  29, 1979. 
Any  comment  on  an  applicaiton  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  27. 1979. 

Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  79-30911  Filed  19-4-79;  8:45  am] 

BILUNO  CODE  S219-01-M 


Valentine  State  Banshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Valentine  State  Banshares,  Inc., 
Valentine.  Nebraska,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 


U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  98.51  per 
cent  of  the  voting  shares  of  Bank  of 
Valentine,  Valentine.  Nebraska.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  October  29, 1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  27, 1979. 

Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

|FR  Doc.  79-30913  Filed  10-4-79:  a-45  am] 

BtLUNG  CODE  S219-91-M 


Yellowstone  Holding  Co.,  Formation  of 
Bank  Holding  Company 

Yellowstone  Holding  Company. 
Columbus.  Montana,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100  per 
cent  of  the  voting  shares  of  The 
Yellowstone  Bank,  Absarokee, 

Montana;  The  Yellowstone  Bank, 
Columbus.  Montana;  and  The 
Yellowstone  Bank,  Laurel,  Montana.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to  ^ 
conunent  on  the  application  should 
submit  views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551 
to  be  received  no  later  than  October  29, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 
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Board  of  Governors  of  the  Federal  Reserve 
System,  September  27. 1979. 

Griffith  L  Garwood, 

Deputy  Secretary  of  the  Board. 

|FR  Doc.  7»-3(»12  Filed  10-1-79;  0-45  am] 

BILUNQ  CODE  S21(M>1-M 

GENERAL  SERVICES 
ADMINISTRATION 

[intervention  Notice — 99;  Recommending 
FHIng  a  Compiaint  Against  the  Gas 
Company  of  New  Mexico] 

Gas  Company  of  New  Mexico,  the  New 
Mexico  Public  Service  Commission; 
Proposed  Complaint  Concerning  Gas 
Rates 

The  General  Services  Administration 
seeks  to  file  a  complaint  with  the  New 
Mexico  Public  Service  Commission 
alleging  overcharges  by  the  Gas 
Company  of  New  Mexico.  GSA 
represents  the  interests  of  the  executive 
agencies  of  the  U.S.  Government  as 
users  of  natural  gas  services  for  which 
the  overcharges  are  alleged. 

Persons  desiring  to  make  inquiries  to 
GSA  concerning  to  this  proposed 
complaint  should  submit  them  in  writing 
to  Spence  W.  Perry,  Assistant  General 
Counsel,  Regulatory  Law  Division, 
General  Services  Administration,  18th  & 
F  Streets,  NW.,  Washington,  DC 
(mailing  address:  General  Services 
Administration  (LT),  Washington,  DC 
20405),  telephone  202-560-0750,  on  or 
before  November  5, 1979,  and  refer  to 
this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

(Sec.  201(a)(4),  Federal  Property  and 
Administrative  Services  Act,  (40  U.S.C. 
481(a)(4).) 

Dated:  September  26. 1979. 

R.  G.  Freeman  III, 

Administrator  of  General  Services. 

|FR  Doc.  79-30844  Filed  lO-t-79;  8:45  am) 

BILUNG  CODE  6S20-AM-«i 

[Intervention  Notice  100;  Formal  Case  No. 
725] 

Potomac  Electric  Power  Co.,  the  Public 
Service  Commission  of  the  District  of 
Colunbia;  Proposed  Intervention  in 
Investigation  of  Electric  Fuel 
Adjustment  Clause 

The  General  Services  Administration 
seeks  to  intervene  in  an  investigation 
before  the  Public  Service  Commission  of 
the  District  of  Columbia  concerning  the 
Potomac  Electric  Power  Company’s  fuel 
adjustment  clause.  GSA  represents  the 
interests  of  the  executive  agencies  of  the 


U.S.  Government  as  users  of  electric 
utility  service. 

Persons  desiring  to  make  inquiries  to 
GSA  concerning  ^s  investigation 
should  submit  Uiem  in  writing  to  Spence 
W.  Perry.  Assistant  General  Counsel, 
Regulatory  Law  Division,  General 
Services  Administration,  18th  &  F 
Streets,  N.W..  Washington,  DC  (mailing 
address:  General  Services 
Administration  (LT),  Washington,  DC 
20405),  telephone  202-566-0750,  within 
30  days  of  the  publication  of  this  notice 
in  the  Federal  Register,  and  refer  to  this 
notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

[Section  201(a)(4),  Federal  Property  and 
Administrative  Services  Act,  M  U.S.C. 
481(a)(4)] 

Dated:  September  27, 1979 
R.  G.  Freeman  HI, 

Administrator  of  General  Services. 

(FR  Doc.  79-31007  Filed  10-4-70;  8:45  am] 

BIUJNQ  CODE  6a20-AM-M 

Regional  Public  Advisory  Panel  on 
Architectural  and  Engineering 
Services;  Meeting 

September  21, 1979. 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  meeting  of  the 
Regional  Public  Advisory  Panel  on 
Architectural  and  Engineering  Services, 
Region  1,  on  October  24, 1979,  from  9:00 
a.m.  to  4:00  p.m..  Room  711,  J.W. 
McCormack  Post  Office  and  Courthouse, 
Post  Office  Square,  Boston,  MA  02109. 

The  meeting  will  be  devoted  to 
reviewing  design  concept  drawings  for 
the  following  project:  Courthouse  & 
Federal  Building,  Springfield,  MA,  GS- 
OlB-91781. 

This  meeting  will  be  open  to  the 
public. 

L  F.  Bretta, 

Regional  Administrator, 

[FR  Doc.  79-31008  Filed  llM-79;  8:45  am] 

BILUNQ  CODE  6820-23-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Center  for  Disease  Control 

Project  Grants  Relative  to  Fluoridation 
and  Influenza  Immunization; 
Delegation  of  Authority 

Notice  is  hereby  given  that  pursuant 
to  the  May  24, 1976  delegation  by  the 
Secretary  of  Health,  Education,  and 
Welfare  to  the  Assistant  Secretary  for 
Health  (41  FR  22117)  of  authority  under 
Section  317  of  the  Public  Health  Service 


AcL  as  amended,  the  Assistant 
Secretary  for  Health  delegated,  effective 
September  18, 1979,  to  the  Director, 
Center  for  Disease  Control,  with 
authority  to  redelegate,  the  authroity  to: 

(1)  Administer  preventive  health  service 
programs  relative  to  fluoridation,  including 
the  authority  to  award  fluoridation  grants  io 
States  and,  in  consultation  with  State  health 
authorities,  to  political  subdivisions  of  States 
and  to  other  public  entities;  and 

(2)  Administer  an  influenza  immunization 
grant  program  for  the  flscal  year  1979, 
including  the  authority  to  award  influenza 
immunization  grants  to  States  and,  in 
consultation  with  State  health  authorities,  to 
political  subdivisions  of  States  and  to  other 
public  entities  with  funds  available  in  only 
flscal  year  1979  and  the  authority  to  make 
revisions  to  those  grants  after  September  30, 
1979  to  the  extent  Uiat  1980  appropriations 
are  not  involved. 

The  May  24, 1976  delegation  by  the 
Assistant  Secretary  for  Health  to  the 
Regional  Health  Administrators  (41  fR 
22117)  has  been  superseded  insofar  as  it 
pertains  to  the  authority  herein  cited  as 
having  been  delegated  to  the  Director, 
Center  for  Disease  Control. 

Dated:  September  18, 1979. 

Julius  B.  Richmond, 

Assistant  Secretary  for  Health. 

)FR  Doc.  79-31009  Filed  10-4-79;  8:45  am] 

BILLING  CODE  4110-SS-M 

Food  and  Drug  Administration 
Consumer  Participation;  Open  Meeting 

Correction 

In  FR  Doc.  79-27865,  appearing  on 
page  52336  in  the  issue  of  Friday, 
September  7, 1979,  make  the  following 
correction: 

On  page  52336,  in  the  middle  column, 
the  paragraph  beginning 
“SUPPLEMENTARY  INFORMATION:’’,  the 
second  line  from  the  bottom  should  have 
read  “consumers  and  FDA’s  Newark 
District  Office,  and  to  contribute  to  the 
agency’s  policymaking’’. 

BILUNQ  CODE  ISOS-OI-M 

[Docket  No.  77N-0203;  DES1 11961] 

Isocar  boxazid;  Drugs  for  Human  Use; 
Drug  Efficacy  Study  Implementation; 
Permission  for  Drugs  To  Remain  on 
the  Market;  Amendment 

Correction 

In  FR  Doc.  79-26652  appearing  in  page 
50409  in  the  issue  Tuesday,  August  28, 
1979,  “Docket  No..77N-4)203;  DESI 
11961’’  should  have  appeared  in  the 
heading  as  set  forth  above. 

BILUNQ  CODE  1505-01-M 


Federal  Register  /  Vol.  44.  No.  195  /  Friday.  October  5,  1979  /  Notices 


57495 


[Docket  No.  79N-0269] 

Safety  of  Iron  and  Iron  Salts; 
Opportunity  for  Public  Hearing 

Correction 

In  FR  Doc.  79-26648  appearing  on 
page  50414  in  the  issue  of  Tuesday, 
August  28, 1979,  make  the  following 
corrections: 

(1)  In  the  table  at  the  bottom  of  page 
50414,  first  line,  “BP-221-236 .  . 
should  have  read  “PB-221-236 .  . 

(2)  At  the  end  of  the  table,  add  the 
footnote, 

^Prices  subject  to  change. 

(3)  In  the  first  column  of  page  50416, 
third  paragraph,  sixth  line,  .  .  Rm.  4- 
56 .  .  should  have  read  .  .  Rm.  4-65 

mUJNG  CODE  1S0S-O1-M 


[Docket  No.  79N-0322] 

Safety  of  Certain  Food  Ingredients; 
Opportunity  for  Public  Hearing 

Correction 

In  FR  Doc.  79-26649  appearing  on 
page  50412  in  the  issue  of  Tuesday, 
August  28, 1979,  in  the  table  on  page 
50413  add  the  footnote: 

*Price  subject  to  change. 

Also,  in  the  first  column  of  the  page, 
seven  lines  fi-om  the  bottom,  “.  .  .  Rm. 
4-56  .  .  ."  should  have  read  “.  .  .  Room 
4-65  .  .  .”. 

MLUNQ  CODE  1S0ft-01-H 


[Docket  No.  79N-0138:  DES1 11836] 

Amitripyline  Hydrochloride;  Drugs  for 
Human  Use;  Drug  Efficacy  Study 
Implementation;  Followup  Notice  and 
Opportunity  for  Hearing,  Amendment 

agency:  Food  and  Drug  Administration 
(FDA). 

action:  Notice. 

summary:  This  notice  amends  a  notice 
which  stated  the  conditions  for 
marketing  amitriptyline  hydrochloride 
products  for  the  in^cation  for  which 
they  continue  to  be  regarded  as  effective 
and  offers  an  opportunity  for  a  hearing 
concerning  those  indications  reclassified 
as  lacking  substantial  evidence  of 
effectiveness.  The  drug  is  used  for  relief 
of  symptoms  of  depression. 

DATES:  Hearing  requests  due  on  or 
before  November  5, 1979;  bioavailability 
supplements  due  on  or  before  April  2, 
1980;  other  supplements  and  data  in 
support  of  hearing  requests  due  on  or 
before  December  4, 1979. 


ADDRESSES:  Communications  forwarded 
in  response  to  this  notice  should  be 
identified  with  the  reference  number 
DESl  11836,  directed  to  the  attention  of  i 
the  appropriate  office  named  below,  and 
addressed  to  the  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857. 

Request  for  Hearing  (identify  with 
Docket  number  appecuing  in  the  heading 
of  this  notice):  Hearing  Clerk,  Food  and 
Drug  Administration  (HFA-305),  Rm.  4- 
65. 

Requests  for  the  report  of  the  National 
Academy  of  Sciences-National  Resecmch 
Council:  Public  Records  and  Documents 
Center  (HFI-dS),  Rm.  12A-12. 

Requests  for  guidelines  and 
prospective  test  specifications  for 
conducting  bioavailability  tests: 

Division  of  Biopharmaceutics  (HFD- 
520),  Bureau  of  Drugs, 

Other  communications  regarding  this 
notice:  Drug  Efficacy  Study 
Implementation  Project  Manager  (HFD- 
501),  Bureau  of  Drugs. 

FOR  FURTHER  INFORMATION  CONTACT: 
Suzanne  O'Shea,  Bureau  of  Drugs  (HFD- 
32),  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  5600  Fishers  Lane,  Rockville, 

MD  20857,  301-443-3650. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  May  25, 1979  (44  FR 
30432),  the  Director  of  Uie  Bureau  of 
Drugs  reclassified  the  possibly  effective 
indications  for  amitriptyline 
hydrochloride  to  lacking  substantial 
evidence  of  effectiveness,  proposed  to 
issue  an  order  withdrawing  approval  of 
new  drug  applications  providing  for  that 
indication,  and  offered  an  opportunity 
for  a  hearing  on  the  proposed  order.  'Die 
Director  also  stated  the  conditions  under 
which  amitriptyline  hydrochloride  may 
continue  to  be  marketed  for  the 
indication  for  which  it  is  regarded  as 
effective. 

The  May  25, 1979  notice  specifically 
referred  to  new  drug  applications  for 
Elavil  Tablets  (NDA 12-703)  and  Elavil 
Injection  (NDA  lZ-704)  manufactured  by 
Merck  Sharp  &  Dohme,  but 
inadvertently  omitted  the  abbreviated 
new  drug  applications  for  amitriptyline 
hydrochloride.  Therefore,  the  notice  of 
May  25, 1979  is  now  being  amended  to 
include  the  following  abbreviated  new 
drug  applications: 

ANDA’s  85-627;  85-742;  85-743;  85- 
744;  85-745;  amitriptyline  hydrochloride 
tablets  of  25. 100,  75. 10,  and  50 
milligrams;  all  manufactured  by  Barr 
Laboratories,  265  Livingston  St, 
Northvale,  NJ  07647. 

ANDA’s  84-910;  85-030;  85-031;  85- 
032;  85-836;  amitriptyline  hydrochloride 
tablets  of  10.  75.  25.  50.  and  100 


milligrams;  all  manufactured  by  Biocraft 
Laboratories.  Inc.,  92  Rte.  46,  Elmwood 
Park.  NJ  07407. 

ANDA’s  85-815;  85-816;  85-817;  85- 
819;  85-820;  85-821;  amitriptyline 
hydrochloride  tablets  of  50, 10,  25,  75, 
100,  and  150  milligrams;  all 
manufactured  by  Chelsea  Laboratories, 
428  Doughty  Blvd.,  Inwood,  NY  11696. 

ANDA’s  85-594;  amitriptyline 
hydrochloride  intramuscular  injection  10 
milligram/milliliter;  manufactured  by 
Carter-Glogau  Laboratories.  5160  West 
Bethany  Home  Rd.,  Glendale,  AZ  85301. 

ANDA’s  85-966;  85-967;  85-968:  85- 
969;  85-970;  85-971;  amitriptyline 
hydrochloride  tablets  of  25, 100,  50, 10, 
150,  and  75  milligrams;  all  manufactured 
by  Cord  Laboratories,  Inc.,  2555  West 
Midway  Blvd.,  Broomfield,  CO  80020. 

ANDA’s  85-922;  85-923;  amitriptyline 
hydrochloride  tablets  of  25  and  10 
milligrams;  manufactured  by  Halsey 
Drug  Co.,  Inc.,  1827  Pacific  St.,  Brooklyn, 
NY  11233. 

ANDA’s  83-639;  85-303;  Endep 
Tablets;  of  10.  25,  50.  75. 100,  and  150 
milligrams;  and 

ANDA’s  85-749;  Endep  Oral 
Concentrate;  40  milligram/milliliter,  all 
containing  amitriptyline  hydrochloride; 
all  manufactured  by  Roche  Laboratories, 
Division  of  Hoffinann-LaRoche,  Inc.,  340 
Kingsland  Rd.,  Nutley,  N]  07110. 

ANDA’s  86-743;  86-744;  86-745;  86- 
746;  86-747;  amitriptyline  hydrochloride 
tablets  of  50. 10.  75,  25.  and  100 
milligrams;  all  manufactured  by  Lederle 
Laboratories,  Division  of  American 
Cyanimid  Co.,  North  Middletown  Rd., 
P.O.  Box  500,  Peari  River.  NY  10965. 

ANDA’s  85-864;  85-935;  85-936;  86- 
335;  86-336;  86-337;  amitriptyline 
hydrochloride  tablets  of  10,  25.  50. 150, 
100, 75  milligrams;  all  manufactured  by 
MD  Pharmaceuticals,  Inc.,  3501  West 
Garry  Ave.,  Santa  Ana,  CA  92704. 

ANDA’s  86-009;  86-010;  86-011;  86- 
153;  86-157;  86-158;  amitriptyline 
hydrochloride  tablets  of  50. 25, 75, 150, 
10,  and  100  milligrams;  all  manufactured 
by  Mylan  Pharmaceuticals.  Inc.,  P.O. 

Box  4293;  Morgantown.  WV  26505. 

ANDA’s  85-944;  85-945;  86-002;  86- 
003;  86-004;  86-090;  amitriptyline 
hydrochloride  tablets  of  25, 50. 10. 100, 
75.  and  150  milligrams;  manufactm^d  by 
Philips  Roxane  Laboratories,  Inc.,  330 
Oak  St.,  P.O.  1738,  Columbus,  OH  43216. 

ANDA’s  86-143;  86-144;  86-145;  86- 
146;  86-147;  86-148;  amitriptyline 
hydrochloride  tablets  of  50. 10, 25. 100, 
75.  and  150  milligrams;  all  manufactured 
by  Philips  Roxane  Laboratories,  Inc.,  for 
Smith,  iGine  &  French  Laboratories.  1500 
Spring  Garden  St.,  P.O.  Box  7929, 
Philadelphia,  PA  19101. 

ANDA’s  86-498;  86-499;  86-500;  86- 
501;  86-502;  86-503;  amitriptyline 
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hydrochloride  tablets  of  all  10,  50, 150, 
100,  25,  and  75  milligrams;  manufactured 
by  Smith,  Kline  &  French  Laboratories. 

ANDA  86-454;  Amitriptyline 
hydrochloride  tablets  of  10,  25,  50,  75, 
and  100  milligrams;  manufactured  by  E. 
R.  Squibb  &  Sons,  Georges  Road,  P.O. 
Box  191,  New  Brunswick,  NJ  08903. 

ANDA’s  83-937;  83-938;  83-939;  84- 
957;  85-093;  86-295;  Amitril  Tablets 
containing  amitriptyline  hydrochloride 
of  25,  50, 10,  75, 100,  and  150  milligrams; 
all  manufactured  by  Wamer-Chilcott 
Laboratories,  Division  of  Warner- 
Lambert  Co.,  201  Tabor  Rd.,  P.O.  Box  W, 
Morris  Plains,  NJ  07950. 

The  Federal  Register  notice  of  May  25, 
1979  described  the  data  submitted  in 
support  of  the  indication  reclassified  to 
lacking  substantial  evidence  of 
effectiveness,  set  forth  the  conditions  for 
continued  marketing  of  the  drug 
products,  and  announced  that 
bioavailability  data  is  required  for  the 
tablet  form  of  the  product.  For  the 
ANDA’s  listed  above,  the  supplements 
necessary  for  continued  marketing  must 
be  submitted  on  or  before  December  4, 
1979;  bioavailability  data  must  be 
submitted  on  or  before  April  2, 1980. 

Merck  Sharp  and  Dohme  did  not  ffle  a 
hearing  request  for  Elavil  Tablets  and 
Injection  and,  therefore,  has  waived  its 
opportunity  for  a  hearing. 

llie  abbreviated  new  drug  applicants 
listed  above  who  decide  to  seek  a 
hearing,  shall  ffle  (1)  on  or  before 
November  5, 1979,  a  written  notice  of 
appearance  and  request  for  hearing,  and 
(2)  on  or  before  December  4, 1979,  the 
data,  information,  and  analyses  relied 
on  to  justify  a  hearing,  as  speciffed  in  21 
CFR  314.200.  The  procedures  and 
requirements  governing  this  notice  of 
opportunity  for  hearing,  a  notice  of 
appearance  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  a  grant  or  denial  of 
hearing,  are  contained  in  21  CFR  314.200. 

The  failure  of  an  applicant  to  ffle 
timely  written  appearance  and  request 
for  hearing  as  required  by  21  CFR 
314.200  constitutes  an  election  by  the 
person  not  to  make  use  of  the 
opportunity  for  a  hearing  on  the  action 
proposed  for  the  product  and  constitutes 
a  waiver  of  any  contentions  about  the 
legal  status  of  any  such  drug  product. 
Any  such  drug  product  labeled  for  the 
indication(s)  lacking  substantial 
evidence  of  effectiveness  referred  to  in 
paragraph  A  of  the  May  25, 1979  notice 
may  not  thereafter  lawfully  be 
marketed,  and  the  Food  and  Drug 
Administration  will  initiate  appropriate 
regulatory  action  to  remove  such  drug 
products  from  the  market.  Any  new  drug 
product  marketed  without  an  approved 


NDA  is  subject  to  regulatory  action  at 
any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  speciffc  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  the  hearing 
that  there  is  no  genuine  and  substantial 
issue  of  fact  which  precludes  the 
withdrawal  of  approval  of  the 
application,  or  when  a  request  for 
hearing  is  not  made  in  the  required 
format  or  with  the  required  analyses,  the 
Commissioner  of  Food  and  Drugs  will 
enter  summary  judgment  against  the 
person(s)  who  requests  the  hearing, 
making  ^dings  and  conclusions, 
denying  a  hearing. 

All  submissions  pursuant  to  this 
notice  are  to  be  filed  in  quintuplicate. 
These  submissions,  except  for  data  and 
information  prohibited  ffram  public 
disclosure  under  21  U.S.C.  331(j)  or  18 
U.S.C.  1905,  may  be  seen  in  the  office  of 
the  Hearing  Clerk  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  505, 
52  Stat.  1052-1053,  as  amended  (21 
U.S.C.  355)),  and  under  the  authority 
delegated  to  the  Director  of  the  Bureau 
of  Drugs  (21  CFR  5.82). 

Dated:  September  29, 1979. 

).  Richard  Grout, 

Director,  Bureau  of  Drugs. 

(FR  Doc.  79-30853  FUed  10-4-79;  8:45  am] 

BILUNQ  CODE  4110-03-M 


[Docket  No.  77N-0390;  DESI  5319] 

Certain  Radiopaque  Drugs;  Drugs  for 
Human  Use;  Drug  Efficacy  Study 
impiementation;  Correction 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  This  notice  corrects  two 
previous  notices  to  accurately  state  the 
formulations  for  E.  R.  Squibb  &  Sons' 
Renograffn-60  and  Renograffn-76 
injections  (NDA  10-040). 

FOR  FURTHER  INFORMATION  CONTACT: 
Herbert  Gerstenzang,  Bureau  of  Drugs 
(HFD-32).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
3650. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  June  18, 1971  (36  FR  11765),  and  a 
followup  notice  published  February  17, 
1978  (43  FR  7038),  the  Food  and  Drug 
Administration  stated  that  E.  R.  Squibb 


&  Sons’  Renograffn-60  and  Renograffn-76 
injections  contained  only  diatrizoate 
meglumine  (NDA  10-040).  This  was  an 
incorrect  statement.  Except  for  a  brief 
period  of  a  few  months  in  1969  and  1970 
when  these  products  contained  only 
diatrizoate  meglumine,  the  composition 
of  these  products  has  been  as  follows: 

1.  Renografin-60  containing  diatrizoate 
meglumine  52  percent  and  diatrizoate 
sodium  8  percent; 

2.  Renograffn-76  containing  diatrizoate 
meglumine  66  percent  and  diatrizoate 
sodium  10  percent. 

The  products  that  contain  diatrizoate 
megliunine  and  diatrizoate  sodium  were 
evaluated  in  the  Drug  Efffcacy  Study 
review.  The  products  that  contain  only 
diatrizoate  meglumine  were  not 
evaluated  in  the  Study  and  therefore  the 
conclusions  of  this  notice  do  not  apply 
to  products  containing  diatrizoate 
meglumine  60  percent  or  diatrizoate 
megliunine  76  percent.  No  abbreviated 
new  drug  applications  have  been 
submitted  pursuant  to  the  previous 
Federal  Register  notices. 

Accordingly,  the  notices  described 
above  are  corrected  as  follows  insofar 
as  they  pertain  to  Renograffn-60  and 
Renograffn-76: 

1.  The  description  of  the  drug  products 
should  read  as  follows: 

NDA  10-040;  Renograffn-60  containing 
diatrizoate  meglumine  52  percent  and 
diatrizoate  sodium  8  percent;  and 

Renograffn-76  containing  diatrizoate 
meglumine  66  percent  and  diatrizoate 
sodium  10  percent. 

2.  The  text  pertaining  to  these  drug 
products  in  the  Indications  section 
should  read  as  follows: 

Diatrizoate  Megluntine  52  Percent  and 
Diatrizoate  Sodium  8  Percent 

For  use  in  excretion  mography; 
cerebral  angiography;  peripheral 
arteriography;  venography;  operative  T- 
tube  or  percutaneous  transhepatic 
cholangiography;  splenoportography; 
arthrography;  and  discography. 

Diatrizoate  Meglumine  66  Percent  and 
Diatrizoate  Sodium  10  Percent 

For  use  in  excretory  urography; 
aortography;  pediatric 
angiocardiography;  and  peripheral 
arteriography. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs.  502, 
505,  52  Stat.  1050-1053,  as  amended  21 
U.S.C.  352,  355),  and  under  the  authority 
delegated  to  the  Director  of  the  Bureau 
of  Drugs  (21  CFR  5.70). 
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Dated:  September  27, 1979. 

J.  Richard  Grout, 

Director,  Bureau  of  Drugs. 

|FR  Doc.  79-30B52  Filed  10-«-7e;  8:45  am) 
BILUNQ  CODE  4110-03-M 


[Docket  No.  79N-0324;  DESI  6514] 

Wamer-Lambert/Parke-Davis  &  C04 
Benylln  Cough  Syrup;  Drug  Efficacy 
Study  Implementation;  Revocation  of 
Exemption 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  revoking  the 
temporary  exemption  under  which 
Benylin  Cough  Syrup,  a  prescription 
drug,  has  been  allowed  to  remain  on  the 
market  labeled  for  its  less-than-effective 
indication  beyond  the  time  limit 
scheduled  for  implementation  of  the 
Drug  EfHcacy  Study.  The  temporary 
exemption  is  revoked  because  the 
effectiveness  classibcation  of  this  drug 
product  has  been  resolved. 

EFFECTIVE  DATE:  October  5. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nathan  J.  Treinish,  Bureau  of  Drugs 
(HFD'32],  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  5600  Fishers 
Une,  Rockville.  MD  20857,  301-443- 
3650. 

SUPPLEMENTARY  INFORMATION:  The 

following  prescription  product  has  been 
allowed  to  remain  on  the  market  beyond 
the  time  limit  established  for 
implementing  the  Drug  Efficacy  Study 
pending  FDA’s  review  of  all  scientibc 
data  for  over-the  coimter  (OTC)  cold, 
cough,  or  allergy  products.  The 
temporary  exemption  to  permit 
continued  marketing  was  announced  in 
a  notice  published  in  the  Federal 
Register  of  December  14, 1973  (38  FR 
34481). 

NDA  6-514;  Benylin  Cough  Syrup 
containing  diphenhydramine 
hydrochloride,  ammonium  chloride, 
sodium  citrate,  and  menthol  (formerly 
labeled  as  Benylin  Expectorant);  Parke- 
Davis,  Division  of  Warner-Lambert  Co., 
Morris  Plains,  N)  07950. 

After  the  December  14, 1973  notice 
was  published,  the  firm  submitted  a 
supplemental  new  drug  application 
(NDA)  for  the  OTC  marketing  of  Benylin 
Cough  Syrup.  FDA  refused  to  approve 
the  application  and,  at  the  firm’s 
request,  an  evidentiary  hearing  was 
held.  At  the  conclusion  of  the  hearing, 
the  Administrative  Law  Judge  found  that 
the  drug  product  is  effective  for  its 
recommended  use  and  is  safe  for  OTC 
use. 


In  a  notice  (Docket  No.  76N-0483) 
published  in  the  Federal  Register  of  July 
6, 1979  (44  FR  39619),  FDA  announced 
the  availability  of  the  Commissioner’s 
final  decision  on  the  supplemental  NDA 
for  OTC  distribution  of  ^nylin  Cough 
Syrup.  The  Decision  was  published  in 
the  Federal  Register  of  August  31, 1979 
(44  FR  51512).  'The  Commissioner  found 
that  the  drug  product  has  not  been 
shown  to  be  effective  for  its  claimed 
indication  as  an  antitussive.  The 
decision  on  effectiveness  is  equally 
applicable  whether  the  drug  product  is 
marketed  OTC  or  by  prescription,  and 
reverses  the  initial  decision  of  the 
Administrative  Law  Judge. 

The  Commissioner’s  decision 
therefore  resolves  the  effectiveness 
classification  of  Benylin  Cough  Syrup. 
Accordingly,  the  temporary  exemption 
granted  by  the  December  14, 1973  notice 
for  this  di^  product  is  now  revoked. 
Other  drug  products  which  are  still 
exempt  for  continued  marketing,  as 
granted  by  the  December  14, 1973  notice, 
are  not  affected  by  this  notice. 

It  should  also  be  noted  that,  in  light  of 
the  finding  that  Benylin  has  not  been 
shown  to  be  effective  as  an  antitussive 
drug,  the  Director  of  the  Bureau  of  Drugs 
is  now  proposing  elsewhere  in  this  issue 
of  the  Federal  Register  to  withdraw 
approval  of  the  NDA  for  Benylin  Cough 
Syrup  for  prescription  use  on  the  basis 
that  the  d^  product  lacks  substantial 
evidence  of  effectiveness  for  its  labeled 
indication  as  an  antitussive. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs.  502, 
505,  52  Stat.  1050-1053,  as  amended  (21 
U.S.C.  352,  355))  and  under  authority 
delegated  to  the  Commission  of  Food 
and  Drugs  (21  CFR  5.1). 

Dated:  September  28, 1979. 

Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

|FR  Doc.  79-30850  Filed  10-4-79;  8:45  am] 
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[Docket  No.  79N-0324;  DESI  6514] 

Wamer-Lambert/Parke-Davis;  Benylin 
Cough  Syrup;  Opportunity  for  Hearing 
on  Proposal  To  Withdraw  Approval  of 
New  Drug  Application 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  This  notice  proposes  to 
withdraw  approval  of  the  new  drug 
application  for  a  prescription  drug, 
Benylin  Cough  Syrup  (NDA  6-514),  on 
the  ground  that  it  lacks  substantial 
evidence  of  effectiveness  as  an 
antitussive  for  the  control  of  cough  due 


to  colds  or  allergy.  The  agency  offers  an 
opportimity  for  hearing  on  the  proposal. 
DATES:  Hearing  requests  due  on  or 
before  November  5, 1979.  Any  new  data 
and  information  relied  upon  in  support 
of  any  such  request  and  any  other 
comments  must  be  submitted  on  or 
before  December  4, 1979. 

ADDRESSES:  Communications  in 
response  to  this  notice  should  be 
identified  with  the  Docket  No.  79N-0324 
and  the  reference  number  DESI  6514  and 
directed  to  the  attention  of  the 
appropriate  office  named  below. 

Requests  for  hearing,  supporting  data, 
and  other  comments:  Hearing  Clerk 
(HFA-305),  Rm.  4-65,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857. 

Request  for  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product:  Division  of  Drug  Labeling 
Compliance  (HFD-310),  Bureau  of  Drugs. 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nathan  J.  Treinish,  Bureau  of  Drugs 
(HFD-32).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
3650. 

SUPPLEMENTARY  INFORMATION: 

DESI  Review 

In  a  notice  published  in  the  Federal 
Register  of  February  9, 1973  (38  FR  4006), 
the  Food  and  Drug  Administration 
(FDA)  announced  its  conclusion  after 
evaluating  reports  from  the  National 
Academy  of  Sciences-National  Research 
Council,  Drug  Efficacy  Study  Group,  on 
the  following  drug: 

NDA  6-514;  Benylin  Cough  Syrup 
(formerly  labeled  as  Benylin 
Expectorant)  containing 
diphenhydramine  hydrochloride, 
ammonium  chloride,  sodium  citrate,  and 
menthol;  Parke-Davis,  Division  of 
Warner  Lambert  Co.,  Morris  Plains,  NJ 
07950. 

The  notice  stated  that  Benylin  Cough 
Syrup  (“Benylin”)  and  certain  other 
products  lack  substantial  evidence  of 
effectiveness  as  fixed  combinations  for 
the  indications  in  their  labeling.  The 
notice  also  gave  the  holders  of  the  new 
drug  applications  and  any  other 
interested  person  an  opportunity  to 
request  a  hearing  on  a  proposal  to 
withdraw  approval  of  the  new  drug 
applications.  In  response  to  the  notice, 
Parke-Davis  requested  a  hearing  on  the 
proposed  withdirawal  of  Benylin. 

In  a  Federal  Register  notice  of 
December  14, 1973  (38  FR  34481),  FDA 
granted  a  temporary  exemption  from  the 
time  limits  established  for  completing 
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certain  phases  of  the  drug  efficacy  study 
(DESI)  program  for  certain  oral 
prescription  drugs  offered  for  the  relief 
of  cough,  cold,  allergy,  and  related 
symptoms.  That  exemption  included 
Benylin  and  the  other  drug  products  that 
were  the  subject  of  the  February  9, 1973 
notice  mentioned  above.  The  exemption 
was  granted  because  of  the  close 
relationship  between,  and  the 
similarities  in,  drugs  sold  over-the- 
counter  (OTC)  and  thus  subject  to 
review  in  the  ongoing  OTC  study  (21 
CFR  Part  330),  and  prescription  drugs 
such  as  Benylin  offered  for  relief  of 
cough,  cold,  allergies,  and  related 
symptoms,  and  the  active  ingredients 
common  to  them.  Postponement  of  final 
evaluations  on  the  DESI  prescription 
products  enabled  the  agency  to  consider 
the  recommendations  of  the  OTC 
Advisory  Review  Panel  on  OTC  Cold, 
Cough,  Allergy,  Bronchodilator,  and 
Antiasthmatic  Drugs  (“CCABA  Panel”) 
in  addition  to  any  evidence  submitted 
by  NDA  holders  in  response  to  various 
DESI  notices  covering  these  drugs.  The 
December  14, 1973  notice  supercedes  the 
February  9, 1973  notice  of  opportunity 
for  hearing  and  the  hearing  requests 
submitted  in  response  to  the  notice.  The 
temporary  exemption  granted  by  the 
December  14, 1973  notice,  as  it  pertains 
to  Benylin  (NDA  &-514)  is,  however, 
revoked  in  a  notice  appearing  elsewhere 
in  this  issue  of  the  Federal  Register. 

Supplemental  NDA  for  OTC  Marketing 

By  letter  of  November  25, 1974,  Parke- 
Davis  submitted  a  supplemental  NDA 
with  revised  labeling  providing  for  OTC 
use  of  Benylin  as  an  antitussive.  The 
firm  had  previously  submitted  another 
supplemental  NDA  on  February  5, 1974, 
with  two  clinical  studies  relating  to  the 
effectiveness  of  Benylin  as  an 
antitussive. 

FDA  acknowledged  receipt  of  both 
supplemental  NDA’s  by  letter  of  March 
11, 1975,  and  stated  that  no  action  would 
be  taken  pending  completion  of  the 
review  by  the  CCABA  Panel  of  the  data 
before  it.  In  a  letter  of  March  18, 1975, 
Parke-Davis  was  informed,  in  response 
to  its  inquiry  made  to  the  Division  of 
OTC  Drug  Evaluation,  that  OTC 
marketing  of  Benylin  would  be  unlikely 
to  be  subject  to  regulatory  action  under 
the  enforcement  policy  in  effect  at  that 
time  concerning  new  OTC  products. 
Thereafter,  Parke-Davis  commenced 
OTC  marketing  of  Benylin  as  Benylin 
Cough  Syrup  with  indications  for  use  as 
an  antitussive. 

In  the  August  4, 1976  Federal  Register 
(41  FR  32580),  FDA  published  a  final 
regulation,  based  on  a  proposal 
published  on  December  4, 1975  (40  FR 
56675),  that  changed  the  agency’s 


enforcement  policy  concerning  OTC 
marketing  of  drug  ingredients  that  had 
previously  been  limited  to  prescription 
use  and  for  which  OTC  use  had  not 
been  approved  by  FDA.  This  regulation, 
codified  in  21  CFR  310.200  and  330.13, 
allows  that  products  containing  such 
ingredients  may  be  marketed  OTC  upon 
publication  of  ffie  report  of  an  OTC 
advisory  panel  recommending  that  the 
ingredients  and  indications  be  classified 
as  generally  recognized  as  safe  and 
effective  for  OTC  use  (Category  I) 
unless  the  Commissioner  disagrees  with 
that  decision. 

The  Commissioner's  proposal  setting 
forth  the  report  and  recommendations  of 
the  CCABA  Panel  was  published  in  the 
Federal  Register  of  September  9, 1976 
(41  FR  38312).  The  CCABA  Panel 
recommended  that  diphenhydramine 
hydrochloride  be  classified  in  Category  I 
for  OTC  use  both  as  an  antihistamine 
and  as  an  antitussive.  The 
Commissioner  disagreed  with  the 
recommendation  relating  to 
antihistaminic  use  of  diphenhydramine 
hydrochloride  (and  with  the  panel’s 
recommendations  that  several  other 
ingredients  be  similarly  classified),  but 
he  stated  that  his  decision  on  the 
recommendation  relating  to  its 
antitussive  use  would  be  made  in  the 
context  of  his  ruling  on  the  supplemental 
NDA  filed  by  Parke-Davis  for  OTC 
marketing  of  Benylin. 

By  letters  dated  September  8, 1976,  the 
Bureau  of  Drugs  notified  Parke-Davis 
that  its  supplemental  NDA’s  submitting 
evidence  on  the  effectiveness  of  Benylin 
as  an  antitussive  and  labeling  for  OTC 
use  of  the  product  were  not  approvable. 
Final  action  on  the  supplemental  NDA 
relating  to  the  effectiveness  of  Benylin 
as  an  antitussive  was  deferred  pending 
review  of  the  data  generated  by  the 
work  of  the  CCABA  Panel,  as  provided 
in  the  December  14, 1973  •notice.  Parke- 
Davis  was  informed,  however,  that  the 
studies  submitted  to  demonstrate  the 
effectiveness  of  Benylin  as  an 
antitussive  were  inadequate  in  a  number 
of  respects.  The  supplemental  NDA 
relating  to  the  safety  of  Benylin  for  OTC 
use  was  denied  because  of  the  sedating 
properties  of  diphenhydramine 
hydrochloride  and  the  absence  in  the 
proposed  labeling  of  drug  interaction 
and  other  warnings  and 
contraindications. 

By  letter  of  September  17, 1976,  Parke- 
Davis  requested  that  the  supplemental 
NDA  for  OTC  use  of  Benylin  be  filed 
over  protest  under  21  CFR  314.110(d).  In 
a  notice  published  in  the  Federal 
Register  of  November  30, 1976  (41  FR 
52537),  the  Bureau  proposed  to  deny 
approval  of  the  supplemental  NDA  for 


OTC  marketing  of  Benylin  and  offered 
the  firm  an  opportunity  for  a  hearing  on 
this  proposed  action.  On  the  same  date, 
the  Commissioner  published  a  notice  (42 
FR  52536)  announcing  that  he  did  not,  at 
that  time,  accept  the  CCABA  Panel’s 
recommendation  that  diphenhydramine 
hydrochloride  be  classified  in  Category  I 
for  OTC  antitussive  use.  Accordingly, 
any  OTC  product  marketed  containing 
diphenhy^amine  hydrochloride  was 
subject  to  immediate  regulatory  action. 
The  Commissioner  had  concluded  that 
the  recommended  antitussive  dose  of 
diphenhydramine  hydrochloride  (25 
milligrams)  causes  an  unacceptable 
level  of  drowsiness  for  an  OTC  drug. 
Furthermore,  although  he  agreed  with 
the  Panel  that  some  data  indicated  that 
this  ingredient  has  some  antitussive 
effect,  he  found  that  there  was  a  lack  of 
substantial  evidence  consisting  of 
adequate  and  well-controlled  studies,  as 
required  by  21  CFR  314.111(a)(5)(ii),  on 
which  to  base  a  determination 
concerning  the  effectiveness  of  Benylin 
for  the  temporary  control  of  cough. 

On  November  29, 1976,  the  firm  filed 
an  action  seeking  a  declaratory 
judgment  that  Benylin  is  not  a  new  drug 
or,  in  the  alternative,  an  order  enjoining 
FDA  enforcement  actions  involving 
Benylin  pending  final  determination  of 
the  drug’s  status  (Civil  Action  No.  6- 
72464,  E.  D.  Mich.).  On  November  30  and 
December  1, 1976,  three  United  States 
Attorneys  for  other  districts  filed 
complaints  resulting  in  seizures  of 
Benylin.  The  Michigan  case  ultimately 
resulted  in  a  decision  by  the  United 
States  Court  of  Appeals  for  the  Sixth 
Circuit  holding  that  the  district  court 
lacked  jurisdiction  to  review  the 
agency’s  decision  to  initiate 
enforcement  action  and  that  the  pending 
enforcement  actions  provided  an 
opportunity  for  a  full  hearing  on  all 
issues.  Parke,  Davis  &  Co.  v.  Calif  ana, 
564  F.2d  1200  (6th  Cir.  1977),  rev’g  Parke, 
Davis  Sr  Co.  v.  Mathews,  Civil  Action 
No.  6-72464  (E.  D.  Mich.,  Memorandum 
Opinion  issued  Jan.  7, 1977),  cert.  den.  98 
S.  Ct.  1522  (1978). 

Parke-Davis  then  submitted  a  request 
for  hearing,  which  the  Commissioner 
granted  in  a  notice  published  in  the 
Federal  Register  of  March  29, 1977  (42 
FR  16675). 

Evidentiary  Hearing 

The  March  29, 1977  notice  of  hearing 
observed  that  the  issue  of  the 
effectiveness  of  Benylin  as  an  OTC 
product  is  indistinguishable  from  the 
issue  of  its  effectiveness  as  a 
prescription  product  and  therefore 
announced  that  the  hearing  would 
concern  the  effectiveness  of  Benylin  for 
prescription  use  as  well  as  for  OTC  use. 
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For  this  reason,  the  Administrative  Law 
Judge  (ALJ)  in  a  pretrial  order  dated 
June  2. 1977,  broadened  the  issues  at  the 
hearing  to  include  consideration  of 
‘‘whether  there  is  any  other  evidence 
relating  to  the  effectiveness  of  Benylin 
as  an  antitussive.**  ‘The  ALJ  recognized 
that  although  the  effectiveness  of 
Benylin  as  a  prescription  antitussive  is 
required  to  be  resolved  in  a  separate 
withdrawal  proceeding,  “there  would  be 
no  need  to  duplicate  the  hearing  process 
with  respect  to  other  evidence  relating 
to  the  effectiveness  of  Benylin  as  an 
antitussive  for  prescription  use.“ 

The  oral  portion  of  Ae  evidentiary 
hearing  was  held  from  October  11 
through  25, 1977.  Hie  parties  were  the 
Bureau,  in  support  of  the  proposed 
denial,  and  l4rice-Davis  in  opposition  to 
the  proposed  denial.  Warner-Lambert 
also  participated  in  the  proceeding. 

On  May  31, 1978,  the  ALJ  issued  an 
initial  decision  in  which  he  found  that 
Benylin  has  been  shown,  by  adequate 
investigation,  to  be  safe  and  effective  for 
use  as  an  antitussive  and  ordered  that 
the  supplemental  NDA  (6-514/S-007)  be 
approved. 

On  June  29, 1979,  the  Commissioner  of 
Food  and  Drugs  issued  his  final  decision 
reversing  the  ALJ’s  initial  decision.  The 
decision  was  published  in  the  Federal 
Register  of  August  31, 1979  (44  FR 
51512J.  ‘The  Commissioner  determined 
that  l^nylin  has  not  been  shown  to  be 
effective  for  its  indicated  use  in  the 
treatment  of  cough  due  to  colds  or 
inhaled  irritants  and  refused  to  approve 
the  supplemental  NDA.  In  view  of  the 
decision  on  the  effectiveness  issue,  the 
Commissioner  did  not  decide  whether 
Benylin  is  safe  for  OTC  Distribution. 

The  decision  did  not  affect  the  ap{Ht)ved 
NDA  for  marketing  Benylin  as  a 
prescription  antitussive.  The  finding  that 
Benylin  has  not  been  shown  to  be 
effective  for  its  recommended  use  is 
equally  applicable  whether  the  drug  is 
marketed  OTC  or  is  subject  to  a 
prescription  requirement  As  a  result  of 
his  finding,  the  Commissioner  directed 
the  Bureau  of  Drugs  to  consider 
whatever  action  is  appropriate  with 
respect  to  the  approved  I^A  for 
prescription  Benylin. 

Conclusions 

The  Commissioner's  decision  made 
the  following  specific  conclusions: 

1.  Parke-Davis  has  not  shown  that 
diphenhydramine  hydrochloride  acts  to 
inhibit  activity  in  the  brain’s  cough 
center. 

2.  In  the  absence  of  a  showing  that 
diphenhydramine  hydrochloride 
suppresses  activity  in  the  brain’s  cough 
center,  Benylin’s  effectiveness  as  an 
antitussive  drug  for  use  in  coughs  due  to 


colds  may  be  established  only  by  two  or 
more  stupes  in  the  target  population. 

3.  The  two  studies  of  Benylin  in 
patients  with  coughs  due  to  cold 
(Tebrock  study  and  Burke  study]  are  not 
adequate  and  well-controlled 
investigations,  as  defined  in  section 
505(d)  of  the  act  (21  U.S.C.  355(d])  and 
21  CFK  314.111(a](5](ii].  Acccordingly, 
there  is  a  lack  of  “substantial  evidence“ 
as  that  term  is  defined  in  section  505(d] 
of  the  act  that  Benylin  will  have  the 
effect  it  purports  or  is  represented  to 
have  under  the  conditions  of  use 
prescribed,  recommended,  or  suggested 
in  the  proposed  labeling  thereof. 

4.  Because  it  has  not  been  shown  that 
Benylin  is  effective,  the  Commissioner 
did  not  find  that  Parke-Davis  has 
satisfied  the  requirements  for 
establishing  its  safety  for  OTC 
distribution. 

5.  Benylin  is  not  generally  recognized, 
among  experts  qualified  by  scientific 
training  and  experience  to  evaluate  the 
safety  and  effectiveness  of  drugs,  as 
safe  and  effective  for  use  under  the 
conditions  of  use  prescribed, 
recommended,  or  suggested  in  the 
proposed  labeling  thereof.  Accordingly, 
Benylin  is  a  new  drug  within  the 
meaning  of  section  201  (pKl)  of  the  act 
(21  U.S.C.  321(p)(l)). 

In  light  of  the  Commissioner’s 
conclusions,  the  Director  of  the  Bureau 
of  Drugs  is  now  proposing  to  withdraw 
approval  of  the  NDA  for  prescription 
use  of  Benylin  on  the  ground  that  the 
drug  product  lacks  substantial  evidence 
of  effectiveness  for  its  labeled  indication 
as  an  antitussive.  As  Benylin  meets  the 
requirements  of  safety  when  restricted 
to  prescription  use,  the  proposed 
withdrawal  is  based  solely  on  the 
ground  that  there  is  a  lack  of  substantial 
evidence  of  effectiveness  as  defined  in 
section  505(d)  of  the  Act.  Accordingly, 
this  notice  of  opportunity  for  hearing  is 
being  issued  and,  as  previously  noted, 
the  temporary  exemption  granted  by  the 
December  14, 1973  notice,  as  it  pertains 
to  Benylin  (^roA  6-514),  is  revoked  in  a 
notice  appearing  elsewhere  in  this  issue 
of  the  Fe^ral  Register. 

On  the  basis  of  all  of  the  data  and 
information  available  to  him,  the 
Director  of  the  Bureau  of  Drugs  is 
unaware  of  any  adequate  and  well- 
controlled  clinical  investigations 
conducted  by  experts  qualified  by 
scientific  training  and  experience, 
meeting  the  requirements  of  section  505 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355),  21  CFR  314.111(a)(5). 
and  21  CFR  300.50  which  provide 
substantial  evidence  of  effectiveness  for 
this  drug. 

In  a  notice  (Docket  No.  76N-0483), 
published  in  the  Federal  Register  of  July 


6. 1979  (44  FR  39619),  the  agency 
announced  the  availability  of  the 
Commissioner’s  June  29  decision 
discussed  earlier  in  this  notice.  The 
Commissioner’s  decision  was  based  on 
all  data  that  the  firm  submitted  to  the 
agency.  That  decision  is  incorporated 
herein  by  reference  and  is  the  basis  of 
this  notice.  The  decision,  the  transcript 
of  the  hearing,  the  evidence  submitted, 
and  all  other  related  documents  may  be 
seen  in  the  Office  of  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-65, 5600  Fishers 
Lane.  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

Notice  of  Opportunity  for  Hearing 

Therefore,  notice  is  given  to  the  holder 
of  the  new  drug  aj^lication  and  to  all 
other  interested  persons  that  the 
Director  of  the  Bureau  of  Drugs  proposes 
to  issue  an  order  imder  section  505(e)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C  355(e)].  withdrawing 
approval  of  the  new  drug  application 
providing  for  the  drug  product  listed 
above  and  all  amendments  and 
supplements  thereto  on  the  ground  that 
new  information  before  him  with  respect 
to  the  drug  product,  evaluated  together 
with  the  evidence  available  to  him  when 
the  application  was  approved,  shows 
there  is  a  lack  of  siibstantial  evidence 
that  the  drug  product  will  have  the  effect 
it  purports  or  is  represented  to  have 
under  the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  the 
labeling. 

In  addition  to  the  holder  of  the  new 
drug  application  specifically  named 
above,  tiiis  notice  of  opportimity  for 
hearing  applies  to  all  persons  who 
manufactiu«  or  distribute  a  drug  product 
that  is  identical,  related,  or  similar  to  a 
drug  product  named  above,  as  defined 
in  21  CFR  310.6.  It  is  the  responsibility  of 
ever  drug  manufacturer  or  distributor  to 
review  this  notice  of  opportunity  for 
hearing  to  determine  whether  it  covers 
any  drug  product  that  the  person 
manufactures  or  distributes.  Such 
person  may  request  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
dnig  product  by  writing  to  the  Division 
of  Ding  Labeling  Compliance  (address 
given  above). 

In  addition  to  the  ground  for  the 
proposed  withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  aU  issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  (including  identical,  related, 
or  similar  drug  products  as  defined  in  21 
CFR  310.6]  e.g.,  any  contention  that  any 
such  product  is  not  a  new  drug  because 
it  is  generally  recognized  as  s^e  and 
effective  within  the  meaning  of  section 
201  (p)  of  the  act  or  because  it  is  exempt 
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from  part  or  all  of  the  new  drug 
provisions  of  the  act  under  the 
exemption  for  products  marketed  before 
June  25. 1938.  contained  in  section  201(p) 
of  the  act  or  under  section  107(c)  of  the 
Drug  Amendments  of  1962  or  for  any 
other  reason. 

In  accordance  with  section  505  of  the 
act  (21  U.S.C.  355)  and  the  regulations 
promulgated  thereunder  (21  CFR  Parts 
310, 314),  the  applicant  and  all  other 
persons  subject  to  this  notice  pursuant 
to  21  CFR  310.6  are  hereby  given  an 
opportunity  for  a  hearing  to  show  why 
approval  of  the  new  drug  application 
should  not  be  withdrawn  and  an 
opportunity  to  raise,  for  administrative 
determination,  all  issues  relating  to  the 
legal  status  of  the  drug  product  named 
above  and  of  the  all  identical,  related,  or 
similar  drug  products. 

The  applicant  or  any  other  person 
subject  to  this  notice  under  21  CFR  310.6 
who  decides  to  seek  a  hearing,  shall  file 
(1)  on  or  before  November  5, 1979,  a 
written  notice  of  appearance  and 
request  for  hearing,  and  (2)  on  or  before 
December  4, 1979,  any  new  data, 
information,  and  analyses  relied  on  to 
justify  a  hearing,  as  speciHed  in  21  CFR 
314.200.  The  Bureau  will  not  reconsider 
any  material  which  was  submitted  as 
part  of  the  administrative  proceeding 
(Docket  No.  76N-0483)  which  resulted  in 
the  Commissioner's  June  29, 1979  final 
order.  Any  other  interested  person  may 
also  submit  comments  on  this  notice. 

The  procedures  and  requirements 
governing  this  notice  of  opportunity  for 
hearing,  a  notice  of  appearance  and 
request  for  hearing,  a  submission  of 
data,  information,  and  analyses  to 
justify  a  hearing,  other  comments,  and  a 
grant  or  denial  of  hearing,  are  contained 
in  21  CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  persons  subject  to  this  notice 
under  21  CFR  310.6  to  file  timely  written 
appearance  and  request  for  hearing  as 
required  by  21  CFR  314.200  constitutes 
an  election  by  the  person  not  to  make 
use  of  the  opportunity  for  a  hearing 
concerning  the  action  proposed  with 
respect  to  the  product  and  constitutes  a 
waiver  of  any  contentions  concerning 
the  legal  status  of  any  such  drug 
product.  Any  such  dnig  product  may  not 
thereafter  lawfully  be  marketed,  and  the 
Food  and  Drug  Administration  will 
initiate  appropriate  regulatory  action  to 
remove  such  drug  products  from  the 
market.  Any  new  drug  product  marketed 
without  an  approved  NDA  is  subject  to 
regulatory  action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If  it 


conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  the  hearing 
that  there  is  no  genuine  and  substantial 
issue  of  fact  which  precludes  the 
withdrawal  of  approval  of  the 
application,  or  when  a  request  for  a 
hearing  is  not  made  in  the  required 
format  or  with  the  required  analyses,  the 
Commissioner  of  Food  and  Drugs  will 
enter  summary  judgment  against  the 
person  who  requests  the  hearing, 
making  findings  and  conclusions, 
den3ring  a  hearing. 

All  submissions  pursuant  to  this 
notice  shall  be  filed  in  quintuplicate. 
Such  submissions  except  for  data  and 
information  prohibited  from  public 
disclosure  imder  21  U.S.C.  331  (j)  or  18 
U.S.C.  1905,  may  be  seen  in  the  office  of 
the  Hearing  Clerk  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food.  Drug  and  Cosmetic  Act  (sec.  505, 
52  Stat.  1052-1503  as  amended  (21  U.S.C. 
355)),  and  under  the  authority  delegated 
to  the  Director  of  the  Bureau  of  Drugs 
(21  CFR  5.82). 

Dated:  September  7. 1979. 

J.  Richard  Grout, 

Director,  Bureau  of  Drugs. 

|FR  Doc.  70-30851  Filed  10-4-79;  ft45  ain| 

BILUNG  CODE  411(M>3-M 


I  Docket  No.  79N-0264] 

Pesticide  and  Industrial  Chemical 
Contaminants  of  Food;  Availability  of 
Report  on  FDA  Residue  Programs 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  agency  announces  the 
availability  of  a  report  entitled  “FDA 
Monitoring  Programs  for  Pesticide  and 
Industrial  Chemical  Residues  in  Food” 
that  was  prepared  by  the  Study  Group 
on  FDA  Residue  Programs.  The  study 
group  was  charged  with  critically 
examining  the  agency's  monitoring, 
analysis,  and  enforcement  activities  on 
chemical  residues  in  food  for  man  and 
other  animals  and,  where  necessary, 
presenting  recommendations  that  would 
improve  the  effectiveness  of  these 
activities.  The  report  has  been  accepted 
by  the  Commissioner  of  Food  and  Drugs. 
ADDRESS:  Copies  of  the  report  are 
available  from  the  Office  of  Regulatory 
Affairs  (HFC-6),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Wessel,  Office  of  Regulatory 
Affairs  (HFC-6).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 


Lane.  Rockville.  MD  20857, 301-443- 
1815. 

SUPPLEMENTARY  INFORMATION:  In 

February  1978,  the  House  Subconunittee 
on  Oversight  and  Investigations  held 
hearings  on  Federal  programs  to  protect 
the  public  fiom  toxic  chemicals  in  food. 
The  Environmental  Protection  Agency 
(EPA),  the  Food  and  Drug 
Administration  (FDA),  and  the  Food 
Safety  and  Quality  Service  (FSQS), 
United  States  Department  of  Agriculture 
testified.  As  a  result  of  these  hearings, 
the  Subcommittee  concluded  that  the 
EPA,  FDA,  and  FSQS  programs  needed 
strengthening. 

In  his  testimony  before  the 
Subcommittee,  the  Commissioner  of 
FDA  agreed  that  there  was  a  need  to 
improve  the  effectiveness  of  the 
agency’s  programs,  and,  in  March  1978, 
the  Commissioner  established  the  Study 
Group  on  FDA  Residue  Programs  to 
examine  the  agency’s  activities  to 
safeguard  the  Nation’s  food  supply  from 
toxic  chemicals.  The  study  group  limited 
its  review  to  agency  monitoring  and 
enforcement  activities  involving 
pesticide  and  industrial  chemical 
contaminants.  The  report  represents  a 
comprehensive  and  critical  evaluation  of 
these  agency  program  activities  and  of 
the  relationships  of  these  FDA  activities 
to  those  of  Federal  and  State  agencies 
that  share  responsibility  for  controlling 
chemical  residues  in  the  Nation’s  food 
supply. 

The  study  group  defined  the 
objectives  of  FDA’s  statutory 
responsibilities  relative  to  residues  of 
pesticides  and  industrial  chemicals  in 
food  to  include  the  following: 

1.  Monitor  domestic  and  imported 
food  and  feed  commodities  for  chemical 
residues,  and,  when  illegal  residues  are 
found,  initiate  regulatory  action  to 
ensure  protection  of  the  consumer. 

2.  Gather  information  on  levels  and 
incidence  of  chemical  residues  in  the 
food  supply  (including  the  absence  of 
residues)  in  order  to  enable  FDA  to: 

a.  Evaluate  whether  Federal 
regulations  are  effective. 

b.  Identify  emerging  chemical 
problems  and  deal  with  them  before 
they  become  critical  public  health 
issues. 

c.  Establish  supportable  tolerances  or 
action  levels  for  industrial  chemical 
residues  in  food  and  feed. 

d.  Provide  EPA  with  information  to 
support  that  agency’s  decisions  on 
pesticide  registrations,  tolerances  for 
pesticide  residues,  action  levels 
recommended  to  FDA.  toxic  substances 
control,  and  pollution  abatement 

e.  Inform  the  public,  Congress, 
industry,  and  other  concerned  groups 
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about  chemical  residues  in  the 
American  diet. 

The  study  group  identiHed  nineteen 
issues  that  affect  meeting  these 
objectives.  These  issues  involve  almost 
every  aspect  of  FDA's  monitoring, 
analytical,  and  enforcement  programs 
and  their  interactions  with  the  Federal, 
State,  and  international  agencies.  The 
subjects  discussed  in  the  issue  papers 
are  as  follows: 

1.  Residue  selection  criteria. 

2.  Intelligence  gathering  and  early 
warning  system. 

3.  Surveillance  program  design. 

4.  Joint  Bureau  of  Foods  and  Bmeau  of 
Veterinary  Medicine  surveillance 
programs. 

5.  Total  diet  study  program. 

6.  Analytical  meUiods  development. 

7.  Field  analytical  capabilities. 

8.  Administrative  detention  and  civil 
penalties  (fines). 

9.  Retrievable  data  on  disposition  of 
violative  samples. 

10.  Critical  chemical  contamination 
incidents— emergency  operations. 

11.  Evaluation  of  individual  sample 
results. 

12.  Evaluation  of  completed  residue 
program. 

13.  Residue  data  retrieval  system. 

14.  FDA-EPA  liaison  on  pesticide 
regulatory  matters. 

15.  EPA  national  pesticide  monitoring 
plan. 

16.  Chemical  contamination  of  food — 
FSQS  and  FDA  interaction. 

17.  USDA  meat  and  poultry  residue 
program — FSQS  and  FDA  interaction. 

18.  State-FDA  interaction. 

19.  International  pesticide  activities. 

Persons  interested  in  obtaining  copies 

of  the  study  group  report  should  write  to 
the  Office  of  Regulatory  Affairs  (HFC- 
6),  Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville,  MD  20857.  A 
copy  of  this  report  is  on  display  in  the 
office  of  the  Hearing  Clerk,  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857,  and 
may  be  seen  in  that  office  fi-om  9  a.m.  to 
4  p.m.,  Monday  through  Friday. 

Dated:  September  25, 1979. 

Sherwin  Gardner, 

Acting  Commissioner  of  Food  and  Drugs. 

|FR  Doc.  79-30849  Filed  19-4-79: 8:45  ain| 

BILLING  CODE  4110-03-M 


National  Institutes  of  Health 

Animal  Resources  Review  Committee; 
Meeting 

Ihirsuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Animal  Resources  Review  Committee, 
Division  of  Research  Resources,  October 


30, 1979,  at  the  Tennis  Club  Hotel,  4120 
Chiles  Ro'iu.  Davis,  California  95616. 

The  meeting  will  be  oiien  to  the  public 
on  October  30  from  1.-00  p  jn.  to  2:30  p.m., 
during  which  time  there  will  be  a  brief 
staff  presentation  on  the  current  status 
of  the  ARB  Program  as  it  relates  to  the 
function  of  the  Primate  Research 
Centers  and  the  current  status  of 
primate  supply.  The  Committee  will 
select  future  meeting  dates.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c](4)  and 
552b(c)(6),  Dtle  5.  U.S.  Code  and  Section 
10(d)  of  *^b.  L  92-463,  the  meeting  will 
be  closed  to  the  public  on  October  30 
from  2:30  p.m.  to  adjournment  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  These 
applications  and  die  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  James  Augustine,  Information 
Officer,  Division  of  Research  Resources, 
Room  5B13,  Building  31,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205,  (301)  496-5545,  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  Committee  members.  Dr.  Dennis  O. 
Johnsen,  Executive  Secretary  of  the 
Animal  Resources  Review  Committee, 
Room  5B55,  Building  31.  National 
Institutes  of  Health.  Bethesda.  Maryland 
20205,  (301)  496-5175,  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.306,  National  Institutes  of 
Health) 

Dated:  September  27, 1979. 

Suzanne  L  Fremeau, 

NIH  Committee  Management  Officer. 

(FR  Doc.  79-30882  Filed  10-4-79;  8:45  am] 

BILLING  CODE  4110-0e-M 


Clinical  Applications  and  Prevention 
Advisory  Committee;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Clinical  Applications  and  Prevention 
Advisory  Committee.  Division  of  Heart 
and  Vascular  Diseases,  National  Heart, 
Lung,  and  Blood  Institute.  November  2, 
1979,  Federal  Building,  Conference 
Room  6C01,  Bethesda,  Maryland. 

This  meeting  will  be  open  to  the 
public  on  November  2  from  9:30  a.m.  to 
10:30  a  jn.  when  the  current  progress  of 
the  Multi{^e  Risk  Factor  Intervention 
Trial  wiU  be  discussed.  Attendance  by 


the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(cK6).  Title  5,  U.S.  Code  and  Section 
10(d)  of  I^blic  Law  92-463,  the  meeting 
will  be  closed  to  the  public  on 
November  2,  from  10:30  a  on.  to 
adjournment,  for  the  review,  discussion 
and  evaluation  of  individual  contract 
renewal  proposals.  The  proposals  and 
the  discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  a  patentable  material,  and  personal 
information  ctmceming  individuals 
associated  with  the  proposals, 
disclosure  of  which  wo^d  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mr.  York  Onnen,  Chief,  Public 
Inquiries  and  Reports  Branch,  National 
Heart  Lung,  and  Blood  Institute, 

Building  31,  Room  4A21  National 
Institutes  of  Health,  Bethesda.  Maryland 
20205,  phone  (301)  496-4236,  will  provide 
summaries  of  meetings  and  rosters  of 
committee  members.  Dr.  William  T 
Friedewald,  Executive  Secretary  of  the 
Committee,  Federal  Building,  Room  212, 
Bethesda,  Maryland  20205,  phone  (301) 
496-2533,  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837,  National  Institutes  of 
Health) 

Dated:  October  1. 1979. 

Suzanne  L.  Fremeau, 

Committee  Management  Officer,  NIH. 

|FR  Doc.  79-30866  Filed  10-4-79;  8:46  ui| 

BILUNG  CODE  4110-4)S-« 


General  Clinical  Research  Centers 
Committee;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
General  Clinical  Research  Centers 
Committee,  Division  of  Research 
Resources,  November  19-20, 1979.  The 
meeting  will  be  held  in  Conference 
Room  8,  Bldg.  31-C,  National  Institutes 
of  Health,  Bethesda,  Maryland  20205. 

Die  meeting  will  be  open  to  the  public 
on  November  19, 1979,  from  9:00  a.m.  to 
11:00  a.m.,  to  discuss  administrative 
matters.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6).  Title  5,  U.S.  Code  and  Section 
10(d)  bf  P.L  92-463,  the  meeting  will  be 
closed  to  the  public  on  November  19, 
1979,  from  11:00  a.m.  to  recess  and  on 
November  20,  firom  8:00  a.m.  to 
adjournment  f(v  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
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trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  James  Augustine,  Information 
Officer,  Division  of  Research  Resources. 
Bldg.  31.  Rm.  5B-13.  National  Institutes 
of  Mealth.  Bethesda.  Maryland  20205, 
(301)  496-5545  will  provide  summaries  of 
the  meeting  and  rosters  of  the 
Committee  members.  Dr.  Ephraim  Y. 
Levin,  Executive  Secretary  of  the 
General  Clinical  Research  Centers 
Review  Committee,  Bldg.  31,  Rm.  5B51 
National  Institutes  of  Health.  Bethesda. 
Maryland  20205.  (301)  496-6595.  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.333,  National  Institutes  of 
Health) 

Dated:  October  1, 1979. 

Suzanne  L  Fremeau, 

Committee  Management  Off icer  National 
Institutes  of  Health. 

IFR  Doc.  79-30884  Filed  10-4-79;  8;4S  ani| 

BILLING  CODE  411IM>S-M 


Clinical  Trials  Review  Committee; 
Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  Clinical  Trials 
Review  Committee.  National  Heart. 
Lung,  and  Blood  Institute,  November  18- 
20, 1979,  at  the  Sheraton  Ritz  Hotel,  315 
Nicollet  Mall,  Minneapolis,  Minnesota, 
at  8:00  p.m.  on  November  18, 1979. 

This  meeting  will  be  open  to  the 
public  from  8:00  p.m.  to  9:00  p.m.  on 
November  18. 1979.  to  discuss 
administrative  details  and  to  hear  a 
report  concerning  the  current  status  of 
the  National  Heart  Lung,  and  Blood 
Institute.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6),  Title  5,  U.S. 
Code  and  Section  10(d)  of  Public  Law 
92-463.  the  meeting  will  be  closed  to  the 
public  on  November  18, 1979,  from  9:00 
p.m.  to  recess,  and  from  8:30  a.m.  on 
November  19. 1979  to  adjournment  on 
November  20. 1979;  for  the  review, 
discussion  and  evaluation  of  an 
individual  grant  application.  The 
application  and  the  discussions  coidd 
reveal  personal  information  concerning 
individuals  associated  with  the 
application,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  York  Oimen,  Chief,  Public 
Inquiries  and  Reports  Branch.  NHLBL 
National  Institutes  of  Health.  Building 


31,  Room  4A-21,  phone  (301)  496-4236, 
will  provide  sui^aries  of  the  meeting 
and  rosters  of  the  committee  members. 
Dr.  Fred  P.  Heydrick,  Chief.  Research 
Contracts  Review  Section,  Division  of 
Extramural  Afrairs,  NHLBI,  Westwood 
Building,  Room  548B,  phone  (301)  496- 
7363,  will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837,  National  Institutes  of 
Health) 

Dated:  October  1, 1979. 

Suzanne  L  Fremeau, 

Committee  Management  Officer,  NIH. 

|FR  Doc.  79-30867  Filed  10-4-79;  a-45  ani| 

BILUNG  CODE  4110-08-M 


General  Research  Support  Review 
Committee;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
General  Research  Support  Review 
Committee,  Division  of  Research 
Resources,  National  Institutes  of  Health. 
November  15, 16, 17, 1979.  The  meeting 
will  be  held  in  Conference  Room  9, 
Building  31,  9000  Rockville  Pike. 
Bethesda,  Maryland  20205. 

The  meeting  will  be  open  to  the  public 
on  November  15  from  9:00  a.m.  to  12:30 
p.m.,  for  the  discussion  of  administrative 
matters  relating  to  the  Biomedical 
Research  Support  Program  and  the 
Minority  Biomedical  Support  Program. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  Section 
10(d]  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  the  public  on  Novem^r  15. 
1979,  from  1:30  p.m.  to  5:00  p.m.,  on 
November  16, 1979,  from  8:30  a.m.  to  5:00 
p.m.,  and  on  November  17, 1979,  from 
8:30  a.m.  to  adjournment  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  James  Augustine.  Information 
Officer,  Division  of  Research  Resources, 
Room  5B13,  Bldg.  31,  National  Institutes 
of  Health,  Bethesda,  Ma^land,  20205, 
(301)  496-5545,  will  provide  sununaries 
of  the  meeting  and  rosters  of  the 
Committee  members.  Dr.  Michael  A. 
Oxman.  Executive  Secretary,  General 
Research  Support  Review  Committee, 
Room  5B25,  Bldg.  31.  National  Institutes 
of  Health,  Bethesda.  Maryland  20205, 


(301)  496-6743,  will  fiimish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13,337,  National  Institutes  of 
Health) 

Dated:  October  1. 1979. 

Suzanne  L.  Fremeau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

(FR  Doc.  79-30863  Filed  10-4-79;  8:45  am] 

BILUNG  CODE  4110me-M 


National  Advisory  Dental  Research 
Council;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  Dental  Research 
Council,  National  Institute  of  Dental 
Research,  on  November  15-16, 1979,  in 
Conference  Room  10,  Building  31-C. 
National  Institutes  of  Health,  Bethesda, 
Maryland.  This  meeting  will  be  open  to 
the  public  from  9:00  a.m.  to  adjournment 
on  November  16  for  general  discussion 
and  program  presentations.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6).  Title  5.  U.S.  Code  and  Section 
10(d)  of  Public  Law  92-463,  the  meeting 
of  the  Council  will  be  closed  to  the 
public  on  November  15  from  9:00  a.m.  to 
adjournment  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  materials,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Dorothy  Costinett,  Committee 
Management  AssistanL  National 
Institute  of  Dental  Research,  National 
Institutes  of  Health.  Building  31-C, 

Room  2C36,  Bethesda,  MD  20205,  (phone 
301  496-7658)  will  furnish  rosters  of 
committee  members,  a  sununary  of  the 
meeting,  and  other  information 
pertaining  to  the  meeting. 

Dated:  October  1, 1979. 

Suzanne  L  Fremeau, 

Committee  Management  Officer,  NIH. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13-840  through  13-845,  and  13- 
878,  National  Institutes  of  Health.) 

(FR  Ooc.  7»-30eeS  Filed  10-4-79;  045  am] 

BILUNQ  CODE  4110-08-M 
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Nationai  Advisory  Research 
Resources  CouncH;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  Research  Resources 
Council,  Division  of  Research  Resources 
(DRR),  October  24-26, 1979,  at  the 
American  College  of  Cardiology,  9111 
Old  Georgetown  Road,  ^thesda,  MD 
20014,  and  Rooms  5B03,  5B35,  5B39, 

5B51,  and  5B59,  Bldg.  31,  National 
Institutes  of  Health,  Bethesda,  MD 
20205. 

The  meeting  will  convene  at  9:00  a.m. 
on  October  24,  at  the  American  College 
of  Cardiology,  for  the  conduct  of  Council 
business,  including  a  report  by  the 
Director,  DRR,  a  report  by  the  Deputy 
Director,  DRR,  a  presentation  by  a 
member  of  the  Council  entitled, 

“Women  and  the  Urge  to  Learn,”  and  a 
discussion  of  the  procedure  for 
reviewing  the  Divisional  Five-Year  Plan. 
At  l.-OO  p.m.  until  recess,  the  five 
Program  Work  Groups  of  the  Council 
will  convene  in  Bldg.  31  as  follows,  to 
deliberate  on  issues  relating  to  their 
respective  programs:  Animal  Resources 
Program  Woiic  Group  in  Room  5B59; 
Biomedical  Research  Support  Work 
Group  in  Room  5B51;  Biotechnology 
Resources  Program  Work  Group  in 
Room  5B39;  Minority  Biomedical 
Support  Program  Woric  Group  in  Room 
5B35;  and  General  Clinical  Research 
Centers  Program  Work  Group  in  Room 
5B03.  On  October  25,  the  Council  will 
reconvene  at  the  American  College  of 
Cardiology  from  9:00  aun.  to  recess,  for 
discussions  and  recommendations 
relating  to  the  DRR  Five-Year  Plan. 

The  meetings  of  October  24  and  25, 
will  be  op>en  to  the  public,  limited  to 
space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c](6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  I^b.  L  92-463,  the  meeting  of 
October  26, 1979,  to  be  held  at  the 
American  College  of  Cardiology,  will  be 
closed  to  the  public  from  9:00  a.m.  to 
adjournment  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  property. 

Mr.  James  Augustine,  Information 
Officer,  Division  of  Research  Resources, 
Room  5B13,  Bldg.  31,  National  Institutes 
of  Health,  Bethesda,  MD  20205,  301-496- 
5545,  will  provide  summaries  of  the 
meeting  and  rosters  of  the  Council 


members.  Dr.  James  F.  O’Dmmell, 
Deputy  Director,  Division  of  Research 
Resources,  Room  5B03.  Bldg.  31, 
National  Institutes  of  Health,  Bethesda. 
MD  20205,  301-496-6023,  will  furnish 
substantive  program  information  and 
will  receive  any  comments  pertaining  to 
this  announcement. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Noa.  13.306;  13.333: 13.337;  13.371; 
13.375;  National  Institutes  of  Health.) 

Dated:  September  27, 1979. 

Suxanne  L.  Fremeau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

(FR  Ooc  7»-3(nm  FUed  10-4-79;  IMS  am] 

BILUNG  CODE  4110-OS-N 


Minority  Access  to  Research  Careers 
Review  Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Minority  Access  to  Research  Careers 
Review  Committee,  National  Institute  of 
General  Medical  Sciences,  on  November 
8, 1979,  8:45  a.m..  National  Institutes  of 
Health,  Building  31-C,  Conference  Room 
7. 

This  meeting  will  be  open  to  the 
public  on  November  8, 8:45  a.m.  to  10:45 
a.m.  The  meeting  will  consist  of  opening 
remarks  and  discussion  of  procedural 
matters.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Title  5,  U.S.  Code  552b(c)(6),  the 
meeting  will  be  closed  to  the  public  on 
November  8  from  10:45  a.m.,  until 
adjournment,  for  the  scientific  review  of 
institutional  and  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  personal 
information  concerning  individuals 
associated  with  the  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mr.  Paul  Deming,  Public  Information 
Officer,  NIGMS,  Westwood  Building, 
Room  9A-10,  5333  Westbard  Avenue, 
Bethesda,  Maryland  20205,  telephone 
(301)  496-7301,  will  furnish  smnmary 
minutes  of  the  meeting  and  a  roster  of 
committee  members. 

Substantive  program  information  may 
be  obtained  from  Dr.  Charles  Miller, 
Acting  Executive  Secretary,  Westwood 
Building,  Room  950,  Bethesda,  Maryland 
20205,  telephone  (301)  496-7125. 

(Catalog  of  Federal  DcHnestic  Assistance 
Program  13.880,  General  Medical  Sciences) 


Dated:  October  1, 1979. 

Suxame  L  FreeMau, 

Committee  Management  Officer,  NIH. 

(FR  Doc  7S-S0870  Filed  llM-79;ft45  am]  , 
BILUNQ  CODE  411(HIS-« 


NIDR  Spectaf  Grants  Review 
Committee;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Institute  of  Dental  Research 
Special  Grants  Review  Committee,  on 
November  6-7, 1979,  in  Conference 
Room  8,  Building  31-C,  National 
Institutes  of  Health.  Bethesda, 

Maryland.  This  meeting  will  be  open  to 
the  public  from  9:00  a.m.  to  10:30  a.m.  on 
November  6. 1979,  to  discuss  program 
policies  and  issues.  Attendance  by  the 
public  is  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and  552b(c)6, 
Title  5,  U.S.  Code  and  Section  10(d)  of 
Public  Law  92-463,  the  meeting  will  be 
closed  to  the  public  from  10:30  aun.  on 
November  6, 1979,  to  adjournment  on 
November  7, 1979,  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Emil  L.  Rigg,  Executive  Secretary, 
NIDR  Special  Grants  Review 
Committee,  National  Institute  of  Dental 
Research,  National  Institutes  of  Health, 
Westwood  Building,  Room  504, 

Bethesda,  MD  20205,  (telephone  301  496- 
7658)  will  provide  summaries  of  meeting, 
rosters  of  committee  members,  and 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  13-840  through  13-845,  and  13- 
878,  National  histitutes  of  Health.) 

Dated:  October  1, 1979. 

Suzanne  L.  Fremeau, 

Committee  Management  Officer,  NIH. 

(FR  Doc.  79-30869  Filed  10-4-79;  8:45  am] 

BILUNO  CODE  4110-4M-M 


Pharmacology-Toxicology  Review 
Committee;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Pharmacology-Toxicology  Review 
Committee,  National  Institute  of  General 
Medical  Sciences,  November  15-16, 

1979,  National  Institutes  of  Health, 
Building  31C,  Conference  Room  7, 
Bethes^  Maryland. 
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This  meeting  will  be  open  to  the 
public  on  November  15  from  8:30  a.m.  to 
9:30  a.m.  for  opening  remarks  and 
general  administrative  business. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  Title  5,  U.S.  Code  552b(c)(6),  the 
meeting  will  be  closed  to  the  public  on 
November  15  from  9:30  a.m.  to  5.-00  p.m. 
and  on  November  16  from  8:30  a.m.  to 
5:00  p.m.  or  adjournment  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  Paul  Deming,  Public  Information 
Officer,  NIGMS,  Westwood  Building, 
Room  9A12,  Bethesda,  Maryland  20205, 
Telephone:  301-496-7301,  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
committee  members. 

Substantive  program  information  may 
be  obtained  from  Dr.  Martha  Panitch, 
Executive  Secretary,  Pharmacology- 
Toxicology  Review  Committee,  National 
Institute  of  General  Medical  Sciences, 
Westwood  Building.  Room  953, 

Bethesda.  Marj'land,  Telephone:  301- 
496-7585. 

(Catalog  of  Federal  Domestic  Assistance 
Program  13-659.  Pharmacology-Toxicology 
Program.  National  Institute  of  General 
Medical  Sciences,  National  Institutes  of 
Health) 

Dated;  October  1, 1979. 

Suzanne  L  Fremeau. 

Committee  Management  Officer.  NIH. 

II-'R  Ooc  7»..30e71  Filed  lO-t-79:  B.4S  am) 

8ILUNG  CODE  411(MW-H 


Vision  Research  Program  Committee; 
Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Vision  Reserach  Program  Committee, 
National  Eye  Institute,  November  15. 
1979.  Building  31,  C  Wing,  Conference 
Room  8,  National  Institutes  of  Health, 
Bethesda,  Maryland. 

This  meeting  will  be  open  to  the 
public  on  Thursday,  November  15,  from 
8:30  a.m.  to  9:30  a.m.  for  opening 
remarks.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Section  552b(c)(4)  and  552(c)(6), 
Title  5,  U.S.  Code  and  Action  10(d)  of 
Pub.  L  02-463,  the  meeting  will  be 
closed  to  the  public  from  9:30  a.m.  on 
November  15  until  adjournment  on 
November  15  for  the  review,  discussion 
and  evaluation  of  individual  grant 


applications.  These  applications  and  the 
discussions  could  reveal  conndential 
trade  secrets  or  conunercial  property  as 
patentable  material,  and  personal 
information  concerning  individuals 
associated  with  the  applications, 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mr.  Julian  Morris.  Chief,  Offrce  of 
Program  Planning  and  Scientific 
Reporting,  National  Eye  Institute, 
Building  31,  Room  6A-25.  National 
Institutes  of  Health.  Bethesda,  Maryland 
20205  (telephone:  301/49&-5248)  will 
furnish  sununaries  of  the  meeting  and 
rosters  of  committee  members. 

Dr.  Catherine  Henley,  Review  and 
Special  Projects  Officer.  Extramural  and 
Collaborative  Programs,  National  Eye 
Institute,  Building  31,  Room  6A-06, 
National  Institutes  of  Health.  Bethesda, 
Maryland  20205  (telephone:  301/496- 
5561)  will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.867. 13.868, 13.869, 13.870, 
and  13.871,  National  Institutes  of  Health.) 

Dated;  October  1, 1979. 

Suzanne  L  Fremeau, 

Committee  Management  Officer,  NIH. 

|FR  Doc.  79-30865  Filed  10-5-79.  S:45  am) 

BILLING  CODE  4110-08-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Arizona;  Hualapai-Aquarius  Planning 
Area;  Preparation  of  Management 
Framework  Plan 

The  Phoenix  District  Office  is  in  the 
process  of  preparing  a  Management 
Framework  (Land-Use)  Plan  for  the 
Hualapai-Aquarius  Planning  Area,  in 
southern  Mohave  County.  Arizona,  The 
area  extends  from  Kingman  south  to  the 
Bill  Williams  River,  induding  the 
Hualapai  Mountain,  and  then  east  to 
near  Bagdad,  Arizona,  including  the 
southern  portion  of  the  Aquarius 
Mountains. 

The  following  resource  disdplines 
will  be  represented  on  the 
interdisciplinary  plaiming  team:  Botany, 
Range  Management.  EarA  Science, 
Minerals,  Geology,  Wildlife  Biology, 
Archaeology.  Outdoor  Recreation 
Planning.  Land-Use  Planning. 
Economics.  Sociology,  and  Natural 
Resource  Management 

The  planning  effort  began  in  October 
1978  with  a  public  meeting  in  Kingman; 
the  purpose  of  the  meeting  was  to 
inform  the  public  of  the  planning 
process  and  to  obtain  public  comment 


on  key  issues  or  problems  that  needed 
to  be  addressed  in  the  planning  area. 

Natural  resource  inventories  and 
socio-economic  studies  were  also 
initiated  last  October  to  be  used  as 
baseline  data  in  subsequent 
environmental  analyses  and  land-use 
proposals.  Resource  data  is  currently 
being  analyzed  in  an  effort  to  describe 
resource  existence,  conditions,  and 
potential  uses.  Resource  workshop 
groups  will  be  organized  to  provide 
comment  and  input  to  the  analysis. 
Workshop  members  will  be  composed  of 
representatives  from  local,  state,  and 
federal  government  offices,  private  and 
public  agencies  or  organizations, 
industries  and  business  concerns,  and 
concerned  citizens.  Eleven  workshop 
groups  will  be  established:  Land  Use/ 
Transportation/Utilities;  Minerals/ 
Energy  Development:  Livestock  Grazing; 
Wild  Burros;  Wildlife  Habitat; 
Threatened  and  Endangered  Plants; 
Wilderness;  Off-Road  Vehicles;  General 
Recreation;  Cultural  Resources;  and  Soil 
&  Water  Conservation.  These  same 
Workshop  Croups  will  also  assist  in 
development  of  resource,  use  objectives, 
and  conflict  analysis  between  proposed 
competing  resource  uses. 

Open-house  public  meetings  will  also 
be  held  to  obtain  additional  public 
comment  to  resource  use  proposals. 
These  meetings  will  be  held  in  Kingman. 
Bagdad,  Wikieup,  and  Phoneix,  Arizona. 
Further  specific  information  (times, 
dates,  and  locations)  concerning 
workshop  and  open  house  meetings  will 
be  provided  at  a  later  date. 

Information  generated  by  the  above 
process  will  be  considered  as  the 
“Scoping”  effort  for  subsequent 
Environmental  Statements  as  presented 
in  40  CFR  1501.7 

For  further  information  about  the 
planning  or  environmental  statement 
process  contact:  Frank  Splendoria. 
Phoenix  District  Office,  BLM,  2929  West 
Clarendon  Avenue,  Phoenix,  Arizona 
85017;  (602)  261-4231. 

Planning  and  environmental 
documents  eventually  developed  will  be 
available  at  the  above  address,  and  the 
Kingman  Resource  Area  Office,  2475 
Beverly,  Kingman,  Arizona  86401;  (602) 
757-4011. 

W.  K.  Bariier. 

District  Manager. 

September  28, 1979. 

(FR  Doc.  79-30645  Filed  10-4-79;  8.-4S  ain| 

HLUNQ  CODE  4310-B4-« 


List  of  Restricted  Joint  Bidders 

Pursuant  to  the  authority  vested  in  the 
Director  of  the  Bureau  of  Land 
Management  by  the  Joint  Bidding 
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provisions  of  43  CFR  3316.3.  the 
following  companies  shall  be  restricted 
from  bidding  jointly  with  any  other 
con4)any  on  this  same  list  at  Outer 
Continental  Shelf  oil  and  gas  lease  sales 
held  during  the  bidding  period  of 
November  1. 1979.  throng  April  30. 

1980.  BP  Alaska  &q>loration  Inc.,  and 
Sohio  Natural  Resources  Company  are 
listed  together  as  one  Restricted  Joint 
Bidden  they  may  bid  with  each  other, 
but  not  with  any  other  company  on  this 
list: 

Amoco  Production  Company 
BP  Alaska  Exploration  kic..  and  Sohio 
Natiu^  Resources  Company 
Chevron  U.SA.  Inc. 

Exxon  Corporation 
Mobil  Oil  Corporation 
Mobil  Oil  Exploration  and  Producing 
Southeast.  In& 

Shell  Oil  Company 

Standard  Oil  Company  of  California 

Texaco  Inc. 

Ed  Hastey, 

Associate  Director,  Bureau  of  Land 

Management 

October  2. 1970. 

(FR  Ooo.  7S-30e43  Filed  10-1-79;  8:45  am) 

BHXINO  CODE  4I10-S4-W 


Colorado  and  Wyoming;  Infant  To  Hold 
Public  Scoping  Maatings  and  To 
Prapara  a  Ragional  Environmantal 
Impact  Statamant  for  tha  Proposad 
Laaaing  of  Fadaral  Coal  in  tha  Qraan 
Rlvar4lama  Fork  Ragion 

AQENCV:  Bureau  of  Land  Management. 
Interior. 

Acnon:  Public  meetings  and  notice  to 
prepare  an  EIS. 

summary:  This  notice  advises  the  public 
that  the  Bureau  of  Land  Management 
intends  to  hold  meetings  to  gather 
information  and  seek  assistance  in 
defining  the  range  of  issues  and 
concerns  for  the  preparation  of  a 
regional  environmental  impact 
statement  (EIS)  for  the  proposed  leasing 
of  Federal  coal  within  the  Green  River- 
Hams  Fork  coal  production  region.  This 
proposed  leasing  is  needed  to  meet  the 
Department  of  the  Interior’s  Federal 
leasing  target  and  the  Department  of 
Energy  regional  production  goal,  in 
accordance  with  the  Federal  coal 
management  program  as  announced  by 
the  Secretary  on  Jime  4. 1979.  This 
notice  is  made  in  accordance  with  the 
National  Environmental  Policy  Act 
(NEPA)  and  the  Council  on 
Environmental  Quality  40  CFR  1501.7 
regulation  to  obtain  suggestions  and 
information  fit>m  other  agencies  and  the 
public  on  the  scope  of  issues  to  be 
addressed  in  the  EIS.  Comments  and 


participation  in  this  scoping  process  are 
solicited. 

Public  meetings  will  be  held  in  Denver 
and  Craig.  Colwado;  and  in  Rawlins  and 
Cheyenne.  Wyoming.  presentati(MM 
and  submissions  of  written  comments 
will  be  received  at  the  meetings. 

A  general  description  of  the  coal  lease 
tracts  that  may  be  selected  for  the 
proposed  action  and  alternative  for 
environmental  impact  analysis  in  the 
regional  EIS  is  provided  below. 

DATES:  Additional  written  comments 
may  be  received  throtigh  November  8, 
1979.  Public  meetings  will  be  held  on 
October  22.  October  23.  October  24  and 
October  25. 1979. 

addresses:  Comments  should  be 
addresses  to:  Dan  Martin.  Regional  Coal 
EIS  Team  Leader.  Craig  District  Office. 
Bureau  of  Land  Management,  P.O.  Box 
248. 455  Emerson  Street.  Craig,  Colorado 
81625. , 


The  alternatives  that  have  been 
tentatively  identified  include  the 
following:  to  modify  the  scheduling  of 
lease  tracts  within  the  2-year  period:  to 
modify  the  combination  of  tracts 
considered  as  the  proposed  action  and 
alternatives;  to  delay  or  defer  tract 
sales;  and  to  not  ofifer  Federal  coal  lease 
tracts  for  competitive  sale.  Prior  to  the 


The  locations  of  the  public  meetings 
ate  listed  below. 

FOR  FURTHRR  INFORMATION  CONTACT. 

Dan  Martin  (303)  824-8417. 
SUPPLEMENTAL  INFORMATION:  The  tracts 
proposed  for  leasing  are  witlun  the  BLM 
Williams  Foik  Planning  Unit  in 
Colorado  and  the  Hanna  and  Overland 
Planning  Units  in  Wyoming.  A  map 
defining  the  location  of  these  tracts  is 
available  for  review  at  the  &aig  District 
Office  at  the  address  given  above  and 
will  also  be  available  at  the  public 
meetings. 

The  location  of  these  tracts  is 
available  for  review  at  the  Craig  District 
Office  at  the  address  given  above  and 
will  also  be  available  at  the  public 
meetings. 

TRACTS  DEUNEATED.  'The  following 
preliminary  tracts  are  under 
consideration  for  leasing  in  1981.  All 
acreages  and  tonnages  are  preliminary 
and  subject  to  change. 


preparation  of  the  EIS,  the  tracts 
identified  in  accordance  with  the 
Federal  coal  management  regvilations 
will  be  ranked,  selected,  and  scheduled 
by  a  Regional  Coal  Team  pursuant  to  43 
CFR  3420.4,  and  recommendations  will 
be  made  to  the  Director  of  the  Bureau  of 
Land  Management  and  the  Secretary  of 
the  Interior.  The  draft  EIS  is  scheduled 


Tract  (wme 

General  locaSon 

Approximate 

acreage 

Million  tons  Of  coal  m-place 

COtORAOO 

1.  B«N  Rock . 

.  About  8  miles  southwest  of  Craig.  CO,  adja- 

cent  to  the  existing  Empire  Energy  under. 
grouTKf  mine. 

434 

42.00 

a  Danforth  HHIs  1. . «... 

.  About  13  miles  north-northeast  of  Meeker, 

CO,  adjacent  to  the  Colowyo  mine. 

876 

51.60 

3.  Oartforth  Hills  11 . 

.  Along  the  Moffat-Rio  Blanco  County  line,  13 

mNes  norttwwrtheast  of  Meeker.  00. 

5,680 

111.74 

4.  Grassy  Creak . 

.  About  10  mNes  southeast  of  Hayden,  CO, 

southwest  of  Grassy  Gap. 

580 

9.00 

S.  Hayden  Gulch . 

.  west  of  Hayden  Gulch  about  10  mNes  south- 

southwest  of  Hayden,  CO. 

5,860 

9727 

S.  Horse  Gulch . 

.  About  15  mNes  west-southwest  of  Craio,  00, 

north  of  the  Yampa  Rivar. 

4,400 

4.00 

7.  lies  Mountain . . . 

.  On  the  north  slope  of  Has  Mountain  about  12 

mNes  southwest  of  Craig,  00. 

5,240 

94.33 

S.  Lay - - 

_  About  20  mNes  west  of  Craig,  OO.’and  4 

mNes  north  of  Lay. 

12,920 

90.50 

9.  Plnnaclo-.„......M.>. 

.  About  15  mNes  southwest  of  Steamboat 

Springs,  CO.  adjacent  to  the  Energy  Fuels 
mine: 

350 

1.10 

to.  Williams  Fork  Mountains.... 

.  In  the  WNIiams  Fork  Mountains  about  15 

mNes  southeast  of  Craig,  CO. 

15,893 

46.46 

WvoMmo 

1.  China  _ 

_ 25  to  31  mNes  southwest  of  RawNns,  WY,  4 

to  9  mNes  east  of  highwya  789,  north  of 
Doty  Mountaia 

3,270 

139.30 

2.  Medicine  Bow 

_ 10  to  16  mNes  northwest  of  Hanna.  WY,  east 

of  Seminoe  Resenroir. 

15,200 

80.70 

IRedRIm _ 

_ _  Extends  from  south  of  l-^K)  about  8  mNes 

west  of  Rawlins  for  about  18  mNes  south- 
wesl 

14,000 

50.90 

4.  Rosebud . 

.  About  6  to  8  mNes  northeast  of  Hanna,  WY„ 

4,960 

'  •  18.28 

5.  Seminoe  II . . 

.  Extends  due  north  of  Hantra,  WY  over  a  dis- 

tance  of  7  mNes  and  is  2  to  4  mNes  wide. 

10,840 

29.30 
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to  be  made  available  to  the  public  by 
April  30, 1980. 

DATE,  TIME  AND  LOCATION  OF  SESSIONS: 

The  public  scoping  meetings  to  assist  in 
defining  significant  environmental 
issues  and  concerns  for  the  preparation 
of  a  regional  EIS  for  proposed  Federal 


coal  leasing  are  being  combined  with 
the  public  hearings  to  obtain  comments 
on  the  Federal  coal  leasing  target. 
Accordingly,  each  general  session  will 
consist  of  a  leasing  target  hearing 
followed  by  a  scoping  meeting,  lliese 
combined  sessions  will  be  held  as 
follows; 


Place 

Date 

Time  Address 

October  22, 1979.  _ 

1  p.m.  Auditorium.  Building  S6,  Denver  Federal 
Center,  West  6th  Ave.  and  Kipling,  Denver, 

ca 

7  p.m.  Auditorium,  Moitalt  County,  CourSiouae,  221 
Victory  Way.  Craig.  CO. 

1  p.m.  Confere^  Room,  Holiday  km,  1601  East 

Craig,  CO . 

Rawlins,  Wr _ 

.  October  23, 1979 - 

October  24. 1979 . . 

Cedar,  Raadns.  WY. 

7  p.m.  Cheyenne  Club  Room.  West,  Hitohing  Post 
Inn,  '1600  West  Lincoln  Way.  Cheyenne, 
WY. 

Possible  major  issues  as  a  result  of 
further  coal  development  in  the  Green 
River-Hams  Fork  region  are  socio¬ 
economic  and  air  quality  values.  A 
separate  Federal  Register  notice 
discusses  the  public  hearings  concerning 
the  regional  coal  leasing  target. 

The  agenda  of  these  meetings  will  be 
as  follows; 

1.  Introduction: 

a.  Purpose  and  intent  of  meeting; 

b.  Description  of  previously  defined  issues 
identihed  during  pre-analysis  to  be 
considered  in  the  EIS; 

c.  Alternatives  to  the  proposed  action  as 
presently  considered  in  the  EIS  process, 
including  not  offering  Federal  coal  lease 
tracts  for  competitive  sales; 

d.  Information  available  from  the  BLM 
offices  for  the  use  of  the  public  in 
commenting,  including  names  and  addresses 
where  information  and  comments  can  be 
submitted. 

2.  Solicitation  of  public  comment, 
recommendations,  and  issues  of  major 
concern  to  be  considered  and  addressed  in 
the  ranking,  selection,  scheduling,  and  EIS 
impact  analysis  process. 

The  environmental  review  of  this 
project  will  be  conducted  in  accordance 
wih  the  requirements  of  the  National 
Environmental  Policy  Act  of  1969, 
Council  on  Enviroiimental  Quality 
Regulations,  other  required  Federal  laws 
and  regulations,  and  Department  of  the 
Interior  policy  and  procedures  for 
compliance  with  those  regulations. 

Ed  Hastey, 

Associate  Director,  Bureau  of  Land 

Management 

October  2, 1979. 

(FR  Doc.  79-S102S  Filed  lO-t-79;  8:4S  am] 

BILLING  CODE  4310-S4-M 


1 

I 


Colorado  and  Wyoming;  Intent  To  Hold 
Public  Hearings  and  the  Opening  of  a 
30*Day  Comment  Period  on  the 
Federal  Coal  Leasing  Target  for  the 
Green  River-Hams  Fork  Region 

agency:  Bureau  of  Land  ManagemenL 
Interior. 

action:  Public  hearings  and  opening  of 
30-day  comment  period. 

summary:  This  notice  advises  the  public 
that  pursuant  to  43  CFR  3420.3-2(d)  the 
Federal  Regional  Coal  Team  intends  to 
hold  hearings  in  order  to  assist  the 
Secretary  of  the  Interior  in  establishing 
a  regional  Federal  coal  leasing  taiget  for 
the  Green  River-Hams  Fork  coal 
production  region  which  covers  portions 
of  the  States  of  Colorado  and  Wyoming. 

Public  hearings  will  be  held  in  Denver 
and  Craig,  Colorado;  and  in  Rawlins  and 
Cheyenne,  Wyoming.  Oral  testimony 
and  submissions  of  written  conunents 
will  be  received  at  the  hearings. 

The  Secretary  of  the  Interior,  as  part 
of  his  announcement  of  a  new  Federal 
coal  management  program  on  June  4, 
1979,  set  a  tentative  regional  Federal 
leasing  target  of  531  million  tons  for  the 
Green  River-Hams  Fork  region  with 
proposed  lease  sales  to  occiu*  over  a  2- 
year  period  beginning  January  1981. 
Information  received  since  June  4  has 
resulted  in  a  reduction  of  the 
preliminary  leasing  target  to  321  million 
tons  as  described  under  Supplemental 
Information.  Individuals  wishing  to 
comment  orally  at  the  public  heaings  are 
asked  to  provide  written  copies  of  &eir 
remarks.  Information  or  additional 
comments  not  presented  at  the  hearings 
should  be  sent  to  the  Chairman, 

Regional  Coal  Team  at  the  address 
given  below.  Written  comments  on  the 
leasing  target  will  be  accepted  from 
those  unable  to  attend  the  public 
hearings. ' 


OATES:  Written  comments  will  be 
receivecUhrough  November  8, 1979. 
Public  hearings  will  be  held  on  October 
22,  October  23,  October  24,  and  October 
25, 1979. 

ADDRESSES:  Comments  should  be 
addressed  to:  Gary  J.  Wicks,  Utah  State 
Director,  Bureau  of  Land  ManagemenL 
Chairman.  Regional  Coal  Team, 
University  Club  Building,  136  South 
Temple.  Salt  Lake  City,  Utah  84111. 

The  locations  of  the  public  hearings 
are  listed  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  J.  Wicks  (801)  524-5311. 
SUPPLEMENTAL  INFORMATION:  The 
leasing  target  for  the  Green  River-Hams 
Fork  Region  is  based  upon  the 
difference  between  the  Department  of 
Energy’s  (DOE)  projections  of  total  coal 
production  and  the  Department  of  the 
Interior’s  estimate  of  production  from 
mines  within  the  region  not  dependent 
upon  new  Federal  coal  leasing  for 
continued  production.  This  difference  in 
annual  tonnage  is  converted  to  tons  in- 
place  using  estimates  of  mine  life,  the 
Federal  share  of  coal  ownership  in  the 
region,  and  the  expected  percentage  of 
in-place  coal. 

DOE  projected  coal  production  in  1985 
and  1990  for  three  sets  of  coal  demand 
assumptions — high,  medium  and  low. 
These  scenarios  provide  production 
projections  that  bracket  the  range  of 
reasonable  expectations.  The  Secretary 
in  his  June  4, 1979,  decisions  chose 
preliminary  leasing  targets  for  the  Green 
River-Hams  Fork  Region  to  meet  DOE’s 
production  estimate  under  the  medium 
scenario. 

The  medium  DOE  projections  for 
Colorado  are  24.7  million  tons  in  1985 
and  30.3  million  tons  in  1990.  Because 
Colorado  encompasses  parts  of  four 
production  regions,  the  DOE  projections 
for  the  State  had  to  be  disaggregated 
into  regions. 

The  disaggregation  for  the  Green 
River-Hams  Foiic  Region  in  Colorado 
resulted  in  production  projections  of  14.4 
million  tons  in  1985  and  16.9  million  tons 
in  1990. 

No  disaggregation  was  required  for 
production  projections  for  the  Wyoming 
portion  of  the  Green  River-Hams  Fork 
Region  because  the  model  used  by  DOE 
to  make  the  projections  was  desired  to 
specifically  project  for  the  area  in 
question.  Specifically,  the  DOE  medium 
projections  for  the  Wyoming  portions  of 
the  Green  River-Hams  Fork  Region  are 
59.2  million  tons  in  1985  and  85.6  million 
tons  in  1990.  Summing  the  projections 
for  the  portions  of  the  two  States  results 
in  production  projections  for  the  entire 
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region  of  73.6  million  tons  in  1985  and 
102.5  million  tons  in  1990. 

The  Secretary  in  his  Jime  4, 1979, 
decisions  chose  to  lease  to  meet  1987 
projections  in  the  region.  Straight  line 
interpolation  between  the  1985  and  1990 
projections  was  used  to  calculate  the 
1987  projection  of  85.2  million  tons. 


Production  estimates  from  all  mines 
including  existing  Federal  leases  with 
approved  mine  plans  or  with  mine  plans 
pending  approval  were  then  subtracted 
from  the  1987  production  estimate.  The 
following  table  shows  the  production 
estimates  from  individual  mines  in  this 
category. 


1965. 1990 


production 


County 

Mine  name 

estimate 
(100  tona/yr.) 

Modal . 

3000.00 

2000.00 

Wtlift  HW  5  fiA  fl  . 

444.20 

100.00 

Edna . . 

1000.00 

Energy  Fuels  No.  1. 2, 

4000.00 

900.00 

500.53 

3000.00 

2300.00 

2000.00 

2500.00 

1000.00 

1400.00 

.•Iniith  RInrii . 

3500.00 

2500.00 

1200.00 

20.00 

6300.00 

5000.00 

7150JX> 

2000.00 

200.00 

1200.00 

Uinia . 

.  South  HmMaek. _ ............. 

3000.00 

ToW . . - . -  86M2.73 


Colowyo  Coal  Co. 

Ulah  International  Inc. 
Empire  Energy  Corp 
Sunland  Coal  Co. 

Gulf  Oil  Corp. 

Energy  Fuels  Corp. 
Material  Service  Corp. 

Ark  Land  Ca 
Medicine  Bow  Coal  Co. 
Rosebud  Coal  Sales  Co 
Ark  Land  Co. 

Ark  Land  Co. 

Energy  Dev.  Co. 

Kemmerer  Coal  Co. 
Kemmerer  Coal  Co. 

Rocky  Mtn.  Energy  Co 
FMCCorp. 

George  N.  Hendon 
Black  Butte  Coal  Co. 
Resource  Dev.  Co. 

Bridger  CoalCo. 

Sunoco  Energy  Develop. 
Sweetwater  Resource.  Inc. 
Siansbury  Coal  Ca 
Cumberland  Coal  Co 


Also  subtracted  from  the  1987  total  production  projection  was  the  Department 
of  Energy’s  estimate  of  production  from  mines  involving  wholely  non-Federal  cool 
as  shown  in  the  following  table. 


1985. 1990 


County  Mme  name 


Carbon . . .  Atlantic  Rim . 

Hot  Springs _ _ _ _  Grass  Creek ...» - 

Jackson . . . . .  Man . . — «... 

Canadiaa . . 

Moffat . . .  EFC4 . ...._. 

Routt.... _ _  Hayden  Gulch «.. — 

Meadows  No.  1 . 


production 

estimate  Owner 

(1.000  tons/yr.) 


2.500  Rocky  Mountain  Energy. 
700  Northwest  Resources. 
400  Kerr  Coal  Co. 

300  Sigma-Consol 

1.500  Energy  Fuels  Corp. 
1.000  W.R.  Grace/Hanna. 

200  A.T.  Massey  Co. 


6.600 


Total 


Finally,  the  Department  subtracted 
production  estimates  of  existing  Federal 
leases  which  have  no  mine  plans 
approved  or  pending  approval,  but 
which,  in  the  best  judgment  of  the  U.S. 
Geological  Survey,  would  likely  be  in 
production  by  June  1986.  The  13  existing 
leases  in  this  category  encompass  157 
million  tons  of  recoverable  reserves. 
Assuming  a  mine  life  of  30  years,  these 
leases  could  produce  about  5.2  million 
tons  per  year. 

Subtracting  the  three  categories  of 
coal  supply  ^m  the  1987  production 
estimate  results  in  an  unsatisfied 
demand  of  17.2  million  tons.  This 


estimate  of  annual  production  shortfall 
was  converted  to  coal  in-place  which 
could  be  leased  to  satisfy  this  shortfall 
by  multiplying  by  a  30-year  mine  life;  by 
0.56,  representing  the  average  56  percent 
Federal  ownership  of  coal  within  the 
Known  Recoverable  Coal  Resource 
Areas  within  the  Green  River-Hams 
Fork  Region;  and  dividing  by  0.9, 
representing  the  90  percent  recovery  of 
coal  from  surface  operations.  The  result 
of  this  calculation  is  a  leasing  target  of 
321  million  tons, 

Reviewers  should  note  that  this 


number  is  lower  by  210  million  tons  than 
the  preliminary  target  for  the  region 
presented  in  the  Secretarial  Issue 
Document  in  June  1979.  This  difference 
is  largely  due  to  the  addition  of 
(voduction  from  several  mines  in  both 
Wyoming  and  Colorado  to  the  category 
of  existing  Federal  leases  with  approved 
(N*  pending  mine  plans. 

Other  points  which  could  affect  any 
final  leasing  decisions  in  the  region  are 
noted  below: 

1.  Couunonwealth-Edison  has  a  lease 
application  in  Carbon  County,  Wyoming, 
which  is  being  processed  as  a  ha^ship  case 
under  43  CFR  3421.1-6.  Should  this 
application  proceed  successfully,  an 
additional  5  million  tons  per  year  could  be 
added  to  the  category  of  existing  leases  with 
approved  or  pending  mine  plans. 

2.  No  consideration  was  given  to  any 
production  potential  from  the  26  Preference 
Right  Lease  Applications  (PRLA’s)  within  the 
Green  River-Hams  Fork  Region  because  of 
tile  current  uncertainty  of  timing  and  quantity 
of  such  production.  Should  this  uncertainty 
lessen  as  the  PRLA’s  are  processed,  the 
leasing  target  or  tract  scheduling  will  be 
adjusted  accordingly. 

3.  The  leasing  target  assumes  that  a 
significant  portion  of  leased  coal  will  be  in 
p^uction  by  1985— a  four  year  lead  time — 
and  that  a  six-year  lead  time  applies  to  the 
balance  of  the  leasing  target.  Should  these 
estimates  of  lead  time  be  altered  prior  to  tract 
sciieduling.  the  target  could  be  adjusted 
accordingly. 

4.  Coal  lease  applications  that  have  been 
filed  that  meet  production  maintenance  or  by¬ 
pass  situations  do  not  count  against  the 
leasing  target. 

5.  The  56  percent  Federal  ownership  datum 
could  be  revised  after  examination  of 
ownership  patterns  in  mining  units 
associated  with  specific  tracts. 

6.  The  assumption  of  a  90  percent  recovery 
factor  will  be  adjusted  as  more  tract  specific 
information  is  developed  during  coal  activity 
planning.  This  is  especially  important  for 
tracts  for  which  production  will  be  mined  by 
underground  methods. 

Reviewers  are  encouraged  to 
comment  on  all  aspects  of  the  derivation 
of  the  preliminary  leasing  target.  The 
Department  is  especially  interested  in 
the  accuracy  of  the  production  estimates 
for  the  individual  mines  listed  in  the 
tables  above  and  whether  any  mining 
operations  should  be  added  or  deleted. 
Comments  on  the  availability  of 
transportation  to  any  of  the  listed  mines 
are  encouraged  as  are  comments  on  the 
lead  time  between  lease  sale  and 
mature  production  and  on  any  margin  of 
error  which  might  be  considered  in 
setting  final  leasing  targets.  Finally,  the 
Department  solicits  any  information 
relating  to  the  demand  for  coal  from  the 
region  for  production  of  synthetic  fuels. 
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DATE,  TIME  AND  LOCATION  OF  SESSIONS: 

The  public  hearings  to  obtain  comments 
on  the  Federal  coal  leasing  target  for  the 
region  are  being  combined  with  the 
public  scoping  meetings  concerning  the 
preparation  of  the  regional  coal 


environmental  impact  statement  (EIS). 
Accordingly,  each  general  session  will 
consist  of  a  leasing  target  hearing 
followed  by  a  scoping  meeting,  lliese 
combined  sessions  will  be  held  as 
follows: 


Ptace  Date  Tune  Address 


Denver.  CO .  rw-t<,h«»r  >9  ifl^n _ _ 1p.m.  Auditorium,  Building  56.  Denver  Federal 

Center,  West  6tti  Ave.  and  Kipling,  Denver, 
CO. 

Craig  CO  October  23. 1979 _ _  7  p  m.  Auditorium.  Moffat  County  Courttnuse,  221 

. .  ■  Victory  Way.  Craig,  CO. 

Rawlins.  WY _ _ _ October  24, 1979 . .  1p  m.  Conference  Room.  Hobday  Inn,  1001  East 

Cedar,  Rawlins,  WY. 

Cneyenna.  WY_ . . October  25. 1979  .  7  p.m.  Cheyenne  Club  Room  West.  Hitching  Post 

Inn.  1600  West  Lincoln  Way.  Cheyenne, 
WY. 


With  regard  to  the  Denver  session,  if 
all  those  wishing  to  testify  at  the  target 
hearings  have  not  been  heard  by  4:00 
PM,  this  portion  of  the  session  will  be 
recessed  and  reconvened  at  7.00  PM.  If 
there  are  persons  wishing  to  appear  only 
at  an  evening  session,  they  should  notify 
Gary  |.  Wicks  at  the  above  address  by 
the  close  of  business  October  19, 1979.  A 
separate  Federal  Register  notice 
discusses  the  public  meetings 
concerning  the  preparation  of  the  EIS. 

The  agenda  of  these  hearings  is  as 
follows: 

1.  Introduction 

a.  Purpose  of  holding  the  public  hearing 
and  obtaining  comments  on  leasing  target 

b.  Description  of  the  relationship  of  this 
process  with  NEPA 

c.  Brief  description  of  the  Federal  Coal 
Management  Program 

d.  Description  of  the  role  of  the  regional 
coal  team  in  the  process 

e.  Description  of  derivation  of  preliminary 
or  tentative  leasing  target 

2.  Obtaining  of  public  comments  and 
recommendations  on  the  regional  Federal 
coal  leasing  targets. 

3.  Close. 

Ed  Hastey, 

Director,  Bureau  of  Land  Management 
October  2, 1979. 

[FR  Doc.  79-31024  Filed  10-4-79i  8.‘>I5  am] 

BILLING  CODE  4310-S4-M 


[AA>6981-A  and  AA-6981-B] 

Alaska  Native  Claims  Selection 

On  November  19, 1974,  Haida 
Corporation,  for  the  Native  village  of 
Hydaburg,  filed  selection  application 
AA-6981-A,  and  on  November  26, 1974, 
filed  selection  application  AA-6981-B, 
under  the  provisions  of  Sec.  16(b)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat  688,  706;  43 
U.S.C.  1601, 1615(b)  (1976))  (ANCSA),  for 
the  surface  estate  of  certain  lands  in  the 
vicinity  of  Hydaburg. 


As  to  the  lands  described  below,  the 
applications,  as  amended,  are  properly 
filed  and  meet  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA,  aggregating  approximately 
20,810.16  acres,  is  considered  proper  for 
acquisition  by  Haida  Corporation  and  is 
hereby  approved  for  conveyance 
pursuant  to  Sec.  14(a)  of  ANCSA: 

The  following  described  lands  may  be 
patented: 

U.S.  Survey  1989  Situate  in  Sukkwan  Strait, 
Alaska. 

Containing  10.28  acres. 

Copper  River  Meridian,  Alaska 
T.  77  S.  R.  83  E.  (Partially  Surveyed), 

Sec.  1,  lots  1  to  8,  inclusive.  EV^NEV4; 

Sec.  2,  lots  1,  2  and  3; 

Sec.  3,  lots  1  to  15,  inclusive.  NWV^SW^; 

Sec.  4,  lots  1  to  14,  inclusive,  SEV4SWV4; 

Sec.  5,  lots  1  to  16,  inclusive,  N%NWy4; 

Sec.  6,  lots  1  to  14,  inclusive,  NV^NEV^, 
NEy4NWy4; 

Sec.  7,  lots  1  to  8,  inclusive; 

Sec.  8,  lots  1  to  17,  inclusive.  EV&EV^; 

Sec.  9,  lots  1  to  6,  inclusive,  NV^NEV^,  W^; 

Sec.  10,  lots  1  to  9.  inclusive.  WViWVk; 

Sec.  11,  lots  1  to  5,  inclusive; 

Sec.  12,  lots  1  to  12,  inclusive: 

Sec.  13,  lots  1  to  12,  inclusive; 

Sec.  14,  lots  1  to  7,  inclusive; 

Sec.  15,  lots  1  to  8,  inclusive,  NViNWV^ 
SEy4NW%.  SE\4SWy4; 

Sec.  16,  lots  1,  to  2  and  3,  inclusive, 
NEy4NEy4,  Wy2E*/4.  WV4: 

Sec.  17,  lots  1  to  9,  inclusive,  WhEW, 

Sec.  20,  lots  1  to  11,  inclusive,  EViNEV4. 
NEy4SEy4; 

Sec.  21,  lots  1  to  8,  inclusive,  NWyi; 

Sec.  22,  lots  1  to  11,  inclusive,  and  lot  15; 

Sec.  23,  lots  1  to  9,  inclusive,  SEV^SEVi; 

Sec.  24,  lots  1.  2  and  3,  NEV4.  NEy4NWy4, 

sy!Nwy4.  swy4.  wy2SEy4; 


Sea  25.  EV4.  NWy4NWy4: 

Sec.  26,  lots  1,  2,  3  and  4,  N]4NEy4; 

Sec.  27,  lots  1  and  5  to  12,  inclusive. 
Sy2SEy4; 

Sec.  34,  lots  1  to  11,  inclusive; 

Sec.  36,  NV&NEVii:  * 

Containing  7,632.50  acres. 

T.  77  S.,  R.  84  R  (Partially  Surveyed). 

Sec.  1.  WV4SWy4: 

Sec.  2.  Sy2NEy4.  SVii; 

Sec.  3,  SV&; 

Secs.  4,  and  5,  all; 

Sec.  6,  lots  1,  2,  3  and  4,  EVt,  E^Wys; 

Sea  7,  lots  1  to  6,  inclusive,  NE^. 

NEy4Nwy4.  EM!SEy4: 

Sec.  8  to  11,  inclusive,  all; 

Sec.  12.  NWy4NWy4: 

Secs.  13  to  16,  inclusive,  all; 

Sec.  17,  lots  1  to  6,  inclusive,  EV^ 

Nw  y4Nw  y4.SEy4Swy4: 

Sec.  18,  lots  1  to  12,  inclusive; 

Sec.  19,  lots  1  to  13,  inclusive; 

Sec.  20,  lots  1  to  7,  inclusive,  NV4NEyi; 

Sec.  21,  lots  1.  2,  3  and  4,  NVk,  EyiSEy4. 
NWy4SEy4; 

Sec.  22.  NV4NEy4.  SWy4SWy4; 

Sec.  24.  loU  1  to  2,  NyiNEy4.  NWy4: 

Sec.  25,  lots  3, 6  and  7,  SEy4NWy4, 
WV4SEy4; 

Sec.  26.  SEy4NEy4.  Sy!SWy4,  SEy4; 

Sec.  27,  lots  1  to  5,  inclusive,  WV^NEMi, 
SEy4NEy4.  NV4Nwy4.  SEy4Nwy4. 
Ey:SEy4; 

Sec.  28  lots  1  to  5,  inclusive; 

Sec.  29,  lots  1  to  6,  inclusive,  EV^SWV^, 
SViSE  Vi* 

Sec.  30.  lot's  1,  2  and  3.  Ny2NEy4,  EV^NWy4; 
Sec.  32.  NEy4NEy4: 

Sec.  33,  lots  1  to  5,  inclusive,  NV&SWV4: 

Sec.  34  lot  1‘ 

Sec.  35,  lots  i  to  6,  inclusive,  NViiNEV^, 
SEy4NEy4; 

Sec.  36,  lots  1  to  6,  inclusive,  NMi. 

NEy4SWV4.  NV^SEy4. 

Containing  13,009.40  acres. 

Aggregating  20,652.16  acres. 

The  following  described  lands  may  be 
interim  conveyed: 

Copper  River  Meridian,  Alaska 

T.  77  S.,  R.  83  E.  (Partially  Surveyed), 

Sec.  9,  the  unnamed  lake: 

Sec.  22,  lots  12,  to  13  and  14,  excluding  AA- 
20914  Goat  Island  Lighthouse,  request  for 
designation  as  Sec.  3(e).  Alaska  Native 
Claims  Settlement  Act; 

Sec.  27,  lots  2,  3  and  4,  excluding  AA-20914, 
Goat  Island  Lighthouse,  request  for 
designation  as  Sea  3(e)  Alaska  Native 
Qaims  Settlement  Act 
Containing  approximately  133  acres. 

T.  77  S.,  R.  84  E.  (Partially  Surveyed), 

Sec.  24,  the  portion  of  Eek  Lake  falling 
within  the  NV4  of  the  section. 

Containing  approximately  25  acres. 
Aggregating  approximately  158  acres. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservation 
to  the  United  States; 

The  subsurface  estate  therein,  and  all 
rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
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Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  704;  43  U.S.C. 
1601, 1613(f)  (1976))  (ANCSA). 

There  are  no  easements  to  be 
reserved  to  the  United  States  pursuant 
to  Sec.  17(b)  of  ANCSA. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  conOrming  the 
boundary  description  of  the  unsurveyed 
lands  hereinabove  granted  after 
approval  and  filing  by  the  Bureau  of 
Land  Management  of  the  official  plat  of 
survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  ^c.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (72  Stat 
339,  341;  48  U.S.C.  Ch.  2,  Sec.  6(g) 
(1976))),  contract,  permit  right-o^way, 
or  easement  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  aU  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (85  Stat  688, 
708;  43  U.S.C.  1601, 161^b)  (1976)) 
(ANCSA),  any  valid  existing  right 
recognized  by  ANCSA  shall  continue  to 
have  whatever  right  of  access  as  is  now 
provided  for  under  existing  law; 

3.  Requirements  of  Sec.  22(k)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat  688,  715;  43 
U.S.C.  1601, 1621(k)  (1976)),  that,  unUl 
December  18, 1983,  the  portion  of  the 
above-described  lands  located  within 
the  boundaries  of  a  national  forest  shall 
be  managed  under  the  principles  of 
sustained  yield  and  under  management 
practices  for  protection  and 
enhancement  of  environmental  quality 
no  less  stringent  than  such  management 
practices  on  adjacent  national  forest 
lands;  and 

4.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  703;  43 
U.S.C.  1601, 1613(c)  (1976),  that  the 
grantee  hereunder  convey  those 
portions,  if  any,  of  the  lands 
hereinabove  granted,  as  are  prescribed 
in  said  section. 

Haida  Corporation  is  entitled  to 
conveyance  of  23,040  acres  of  land 
selected  pursuant  to  Sec.  16(b)  of 
ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is  20,810.16 
acres.  The  remaining  entitlement  of 
approximately  2,229.84  acres  will  be 
conveyed  at  a  later  date. 

Pursuant  to  Sec.  14(f)  of  ANCSA, 
conveyance  to  the  subsurface  estate  of 
the  lands  described  above  shall  be 
granted  to  Sealaska  Corporation  when 
conveyance  is  granted  to  Haida 


Corporation  for  the  surface  estate,  and 
shall  be  subject  to  the  same  conditions 
as  the  surface  conveyance. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
above  described  lands. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Ketchikan  Daily  News.  Any  party 
claiming  a  property  interest  in  lands 
affected  by  this  decision  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board,  P.O.  Box  2433, 

Anchorage,  Alaska  99510  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management,  Alaska  State  Office.  701  C 
Street,  Box  13,  Anchorage.  Alaska  99513 
and  the  Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street,  Suite  408, 
Anchorage,  Alaska  99501,  also; 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  fi'om  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused  to 
sign  the  rehim  receipt  shall  have  imtil 
November  5, 1979  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Haida  Corporation,  Box  89,  Hydaburg, 
Alaska  99922. 

Sealaksa  Corporation,  One  Sealaska  Plaza. 
Suite  400,  Juneau,  Alaska  99801. 

RanMna  M.  Chinn, 

Acting  Chief,  Branch  of  Adjudication. 

(FR  Doc  7»-3ae2S  Filed  1IV4-7V;  S:45  am] 
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(F-191S5-16] 

Alaska  Native  Claims  Selection 

On  April  2, 1975,  Doyon,  Limited  filed 
selection  application  F-19155-16.  as 
amended,  under  the  provisions  of  Sec. 
12(c)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (85 
Stat.  688, 701;  43  U.S.C.  1601, 1611(c) 


(1976))  (ANCSA),  for  the  surface  and 
subsurface  estates  of  certain  lands 
withdrawn  pursuant  to  Sec.  11(a)(1)  for 
the  Native  village  of  Kaltag.  The 
application  excluded  the  following 
water  bodies  as  being  navigable: 

South  Fork  Nulato  River, 

Tsurotluma  Slough; 

Yukon  Creek. 

As  these  are  considered  nonnavigable 
and  as  Sec.  12(c)(3)  and  43  CFR  2652.3(c) 
require  the  region  to  select  all  available 
lands  within  the  township,  the  beds  of 
these  water  bodies  are  considered 
selected. 

As  to  the  lands  described  below,  the 
application,  as  amended,  is  properly 
filed  and  meets  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
and  subsurface  estates  of  the  following 
described  lands,  selected  pursuant  to 
Sec.  12(c)  of  ANCSA.  aggregating 
approximately  180,835  acres,  are 
considered  proper  for  acquisition  by 
Doyon,  Limited  and  are  hereby 
approved  for  conveyance  pursuant  to 
Sec.  14(e)  of  ANCSA: 

Kateel  River  Meridian  Alaska  (Unsurveyed) 
T.  11  S..  R.  1  W., 

Secs.  1  to  36,  inclusive,  all. 

Containing  approximately  22,932  acres. 

T.  13  S..  R.  1  W., 

Secs.  5  to  10,  inclusive,  all; 

Secs.  15  to  22,  inclusive,  all; 

Secs.  27  to  32,  inclusive,  all. 

Containing  approximately  12,548  acres. 

T.  15  S..  R.  1  W« 

Secs.  9, 10  and  11.  all; 

Secs.  14, 15  and  16,  all; 

Secs.  19  to  23,  inclusive,  all; 

Secs.  26  to  35.  inclusive,  all. 

Containing  approximately  13,395  acres. 

T.  12  S..  R.  2  W., 

Secs.  2  to  11,  inclusive,  all; 

Secs.  13  to  36  inclusive,  all. 

Containing  approximately  21,724  acres. 

T.  14  S..  R.  2  W.. 

Secs.  1  to  12,  inclusive,  all; 

Secs.  15  to  20,  inclusive,  all; 

Secs.  30.  all; 

Secs.  39  to  36,  inclusive,  all. 

Containing  approximately  14,565  acres. 

T.  11  S..  R.  1 E.. 

Secs.  1  to  36,  inclusive,  all. 

Containing  approximately  21,932  acres. 

T.  12  S..  R.  2  E., 

Sec.  6,  all; 

Sec.  13,  excluding  Native  allotment  F- 
027522; 

Secs.  23  to  26,  inclusive,  all; 

Secs.  34,  35  and  36,  alL 
Containing  approximately  5,729  acres. 

T.  14  S.,  R.  2  E.. 

Sec.  1,  excluding  Khotol  River; 

Secs.  2  to  10,  indusive,  all; 

Sec.  11.  excluding  Khotol  River; 


57510 


Federal  Register  /  Vol.  44.  No.  195  /  Friday,  October  5,  1979  /  Notices 


Sec.  12,  excluding  Native  allotinent  F-1712S 
Parcel  A  and  lOiotoI  River, 

Sec.  13,  excluding  Native  allotment  F-17125 
Parcel  A: 

Secs.  14  and  15,  excluding  Khotol  Riven 

Secs.  16  to  21.  inclusive,  all; 

Secs.  22  and  23,  excluding  Khotol  River, 

Secs.  24,  25  and  26,  all; 

Secs.  27, 28  and  29,  excluding  Khotol  Riven 

Sec.  30.  all; 

Secs.  31,  32  and  33,  exluding  Khotol  Riven 

Secs.  34,  35  and  36.  all. 

Containing  approximately  21,950  acres. 

T.  13  S..  R.  3  E.. 

Secs.  1  to  36,  inclusive,  excluding  Khotol 
River, 

Containing  approximately  22,128  acres. 

T.  15  S..  R.  3  E.. 

Secs.  1  to  36,  inclusive,  all. 

Containing  approximately  22,932  acres. 

Aggregating  approximately  180,835  acres. 

The  conveyance  issued  for  the  surface 
and  subsurface  estates  of  the  lands 
described  above  shall  contain  the 
following  reservation  to  the  United 
States: 

Pursuant  to  Sec.  17(b)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 1971 
(85  Stat  688,  708;  43  U.S.C.  1601, 1616(b) 
(1976)),  the  following  public  easements, 
referenced  by  easement  identiHcation 
number  (EIN)  on  the  easement  maps  attached 
to  this  document,  copies  of  which  will  be 
found  in  case  file  F-21779-16,  are  reserved  to 
the  United  States.  All  easements  are  subject 
to  applicable  Federal,  State,  or  Municipal 
corporation  regulation.  The  following  is  a 
listing  of  uses  allowed  for  each  type  of 
easement  Any  uses  which  are  not 
specifically  listed  are  prohibited. 

25  Foot  Trail— The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement  are: 
Travel  by  foot  dogsled,  animals, 
snowmobiles,  two  and  three-wheel  vehicles, 
and  small  all-terrain  vehicles  (less  than  3,000 
lbs.  Cross  Vehicle  Weight  (G^hV)). 

a.  (EIN  3  C5)  An  easement  for  a  proposed 
access  trail  twenty-Rve  (25)  fe^t  in  width 
from  trail  EIN  1  Cl,  C3.  C6.  Dl  in  Sec.  24,  T. 

14  S.,  R.  2  Wm  Kateel  River  Meridian, 
southerly  to  public  lands.  The  uses  allowed 
are  those  listed  above  for  a  twenty-five  (25) 
foot  wide  trail  easement  The  season  of  use 
will  be  limited  to  winter  use. 

b.  (EIN  5  C5)  An  easement  for  a  proposed 
access  trail  twenty-five  (25)  feet  in  width 
from  trail  EIN  1  Cl,  C3.  C6.  Dl  in  Sec.  17,  T. 

14  S.,  R.  1  W.,  Kateel  River  Meridian, 
northwesterly  to  public  lands.  The  uses 
allowed  are  Aose  listed  above  for  a  twenty- 
five  (25)  foot  wide  trail  easement.  The  season 
of  use  will  be  limited  to  winter  use. 

c.  (EIN  8  C5)  An  easement  for  a  proposed 
access  trail  twenty-five  (25)  feet  in  width 
from  public  lands  in  Sec.  31,  T.  14  S.,  R.  3  E., 
Kateel  River  Meridian,  southwesterly  to 
public  lands.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot  wide 
trail  easement 

d.  (EIN  8a  C5)  An  easement  for  a  proposed 
access  trail  twenty-five  (25)  feet  in  width 
from  public  lands  in  Sec.  36,  T.  14  S.,  R.  1  E., 
Kateel  River  Meridian,  southeasterly  to 
public  lands.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot  wide 
trail  easement  « 


e.  (EIN  10a  C5)  An  easement  for  a  proposed 
access  trail  twenty-Rve  (25)  feet  in  width 
from  public  lands  in  Sec.  1.  T.  14  S.,  R.  1 E.. 
Kateel  River  Meridian,  northeasterly  to 
public  lands.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot  wide 
trail  easement 

f.  (EIN  15  C5)  An  easement  for  a  proposed 
access  trail  twenty-Rve  (25)  feet  in  width 
from  Sec.  1,  T.  13  S.,  R.  2  W.,  Kateel  River 
Meridian,  northeasterly  to  Sec.  31,  T.  12  S.,  R.  - 
1 W..  Kateel  River  Meridian.  The  uses 
allowed  are  those  listed  above  for  a  twenty- 
Rve  (25)  foot  wide  trail  easement 

g.  (EIN  15c  C5)  An  easement  for  a  proposed 
access  trail  twenty-Rve  (25)  feet  in  width 
from  public  lands  in  Sec.  1,  T.  12  S.,  R.  1 E., 
Kateel  River  Meridian,  northeasterly  to 
public  lands.  The  uses  allowed  are  those 
listed  above  for  a  twenty-Rve  (25)  foot  wide 
trail  easement. 

h.  (EIN  15d  C5)  An  easement  for  a 
proposed  access  trail  twenty-Rve  (25)  feet  in 
width  from  public  lands  in  ^c.  6,  T.  11  S.,  R. 

2  E.,  Kateel  River  Meridian,  northwesterly  to 
public  lands.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot  wide 
trail  easement. 

i.  (EIN  16a  C5)  An  easement  for  a  proposed 
access  trail  twenty-Rve  (25)  feet  in  width 
from  public  lands  in  Sea  1,  T.  13  S.,  R.  2  E, 
Kateel  River  Meridian,  northeasterly  to 
public  lands.  The  uses  allowed  are  those 
listed  above  for  a  twenty-Rve  (25)  foot  wide 
trail  easement 

The  grant  of  the  above-described 
lands  shall  be  subject  to; 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  unsurveyed 
lands  hereinabove  granted  after 
approval  and  filing  by  the  Bureau  of 
Land  Management  of  the  official  plat  of 
survey  covering  such  lands;  and 

2.  Valid  existing  rights  therein,  if  any. 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7. 1958  (72  Stat. 

339,  341;  48  U.S.C.  Ch.  2.  Sec.  6(g) 

(1976))),  contract,  permit,  right-ofiway, 
or  easement,  and  the  right  of  the  lessee, 
contractee,  permitee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act,  any  valid  existing  right  recognized 
by  the  Alaska  Native  Claims  Settlement 
Act  shall  continue  to  have  whatever 
right  of  access  as  is  now  provided  for 
under  existing  law. 

To  date  approximately  1,277,463  acres 
of  land,  selected  pursuant  to  Sec.  12(c) 
of  the  Alaskan  Native  Claims  Settlement 
Act,  have  been  approved  for 
conveyance  to  Doyon,  Limited. 

Within  the  above  described  lands, 
only  the  following  inland  water  body  is 
considered  to  be  navigable: 

Khotol  River. 


In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Regbter  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Fairbanks  Daily  News-Miner.  Any  party 
claiming  a  property  interest  in  lands 
affected  by  this  decision  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board,  P.O.  Box  2433, 
Anchorage,  Alaska  99510  with  a  copy 
served  upon  both  the  Bureau  of  Land 
management,  Alaska  State  Office,  701 C 
Street,  Box  13.  Anchorage.  Alaska  99513 
and  the  Regional  Solicitor,  Office  of  the 
Solicitor.  510  L  Street,  Suite  408, 
Anchorage  99501,  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  fi'om  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused  to 
sign  the  return  receipt  shall  have  until 
November  5, 1979,  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  a^ected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claim  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13.  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  of 
appeal  is: 

Doyon,  Limited,  First  and  Hall  Streets. 
Fairbanks,  Alaska  99701. 

Ramona  M.  Chinn, 

Acting  Chief,  Branch  of  Adjudication. 

(FR  Doc.  7S-30929  Filed  10-4-79:  S:4S  am] 

BILUNQ  CODE  4310-84-M 

[AA-6979-A  and  AA-6979-B1 

Alaska  Native  Claims  Selection 

On  May  16, 1974,  Shaan-Seet 
Incorporated  for  the  Native  village  of 
Craig,  filed  selection  application  AA- 
6979-A,  and  on  December  12, 1974,  filed 
selection  application  AA-6979-B  under 
the  provisions  of  Sec.  16(b)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  706;  43 
U.S.C.  1601, 1615(b)  (1976))  (ANCSA),  for 
the  surface  estate  of  certain  lands  in  the 
vicinity  of  Craig. 

As  to  the  lands  described  below,  the 
applications,  as  amended,  are  properly 
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filed  and  meet  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  imder  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  16(b)  of 
ANCSA,  aggregating  approj^ately' 
20,857  acres,  is  considered  proper 
acquisition  by  Shaan-Seet  bcorporated 
and  is  hereby  approved  for  conveyance 
pursuant  to  Sec.  14(b]  of  ANCSA. 

U.S.  Survey  1429,  Track  E,  situated  on  an 
island  in  Klawak  Inlet,  ofi  West  shore  of 
Prince  of  Wales  Island.  Craig,  Alaska. 

Containing  0.74  acre. 

U.S.  Survey  2613,  situated  on  the  N.W.  side 
Craig-Klawak  Highway  about  y*  mile  N.E.  of 
Craig,  Alaska,  on  Crab  Bay.  Alaska. 

Containing  4.72  acres. 

Copper  River  Meridian,  Alaska 
(Unsurveyed) 

T.  73  S.,  R.  82  E., 

Sec.  19.  W%NW%.  swy4: 

Sec.  28,  SWVtSWV*; 

Sec.  29.  SWy4NWV4.  SWy4,  NWy4SEV4. 

sy{SEy4; 

Secs.  3a  31  and  3Z  all; 

Sec.  33.  WMsNWy4.  SWy4.  NWy4SEy4. 
SV^SEy4; 

Sec.  34,  SV4SWy4. 

Containing  approximately  2,878  acres. 

T.  74  Sm  R.  80  E.. 

Sec.  1  (fractional),  excluding  Native 
allotment  application  AA-7833  Parcel  B. 

Containing  approximately  70  acres. 

T.  74  S..  R.  81  E. 

Secs.  1  to  4,  inclusive,  all; 

Sec.  5  (fractional),  excluding  U.S.  Surveys 
1429, 14^A,  2327,  2611,  2612,  2613  and 
3857  and  AA-26435,  Alaska  Native 
Claims  Settlement  Act,  Sec.  3(e) 
application  for  a  U.S.  Coast  Guard 
Shelter  Cove  Light  and  AA-27184. 

Alaska  Native  Claims  Settlement  Act, 
Sec.  3(e)  application  for  a  U.S.  Forest 
Service  Administrative  Site; 

Sec.  6  (fractional),  excluding  U.S.  Surveys 
1429  and  1429-A  and  Native  allotment 
application  AA-7883  Parcel  B; 

Sec.  7  (fractional),  excluding  U.S.  Surveys 
1429  and  1429-A; 

Sec.  8  (fractional),  excluding  U.S.  Surveys 
1429, 1429-A,  2611  and  3857  and  AA- 
26435,  Alaska  Native  Claims  Settlement 
Act,  ^c.  3(e)  application  for  a  U.S.  Coast 
Guard  Shelter  Cove  Light  and  AA-27184, 
Alaska  Native  Claims  Settlement  Act, 
Sec.  3(e)  application  for  a  U.S.  Forest 
Service  Administrative  Site; 

Secs.  9  to  12,  inclusive,  all; 

Secs.  13  to  17  (fractional),  all; 

Secs.  21  to  28  (fractional),  all; 

Secs.  32  to  36  (fractional),  all. 

Containing  approximately  10,080  acres. 

T.  74  S.,  R.  82  E., 

Sec.  3,  SV4NEy4,  WV4,  SEy4; 

Secs.  4  to  a  inclusive,  ail; 

Sec.  17,  (fractional),  N%,  SW/Vt,  Ny2SE14; 

Sec.  18  (fractional),  all; 

Sec.  19,  NV4NWy4. 

Containing  approximately  4,722  acres. 

T.  75  S..  R.  81  E., 


Sec.  1  (fractional).  WVk,  NWy4SEy4. 
SyiSEy4; 

Sec.  2  (fractional),  NEVi; 

Sec.  4  (fractional),  NWV^NWV4; 

Secs.  5  and  6  (fractional),  all; 

Sec.  7  (fractional),  EVk; 

Sec.  8  (fractional),  SVk; 

Sec.  9  (fractional),  SVk; 

Sec  12  (fractional),  NE%: 

Sec.  14  (fractional),  all; 

Sec.  15  (fractional),  N^,  EVkSWVk, 
NMiSE^,  SWy4SEy4; 

Sec.  16  (fractional),  NH,  Ny>SWy4, 
NWy4SEy4; 

Sec.  22.  WVkNEM; 

Sec.  23  (fractional),  EVk,  Ey2NWVk. 
NW%NWy4; 

Sec.  24  (fractional),  SWy4.  WVkSEy4; 

Sec.  25  (fractional),  NWy4,  N^SWy4, 

SEy4Swy4,  wvkSEy4. 

Containing  approximately  3,102  acres. 

Aggregating  approximately  20,857  acres. 

The  conveyance  issued  for  die  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States; 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  imto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  704;  43 
U.S.C.  1601, 1613(f)  (1976));  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat.  688,  708;  43 
U.S.C.  1601, 1616(b)  (1976)),  the 
following  public  easements,  referenced 
by  easement  identification  number  (EIN) 
on  the  easement  map  attached  to  this 
document,  copy  of  which  will  be  found 
in  casefile  AA-6979-EE.  are  reserved  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal,  State,  or 
municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

25  Foot  Trail — ^The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement  are; 
travel  by  foot,  dogsleds,  animals, 
snowmobiles,  two  and  three-wheel  vehicles, 
and  small  all-terrain  vehicles  (less  than  3,000 
lbs.  Gross  Vehicle  Weight  (GVW)). 

One  Acre  Site — The  uses  allowed  for  a  site 
easement  are:  vehicle  parking  (e.g.,  aircraft, 
boats,  ATV's,  snowmobiles,  cars,  trucks), 
temporary  camping,  and  loading  or 
unloading.  Temporary  camping,  loading  or 
unloading  shall  be  limited  to  24  hours. 

a.  (EIN  la  E,  G)  A  one  (1)  acre  site 
easement  upland  of  the  mean  high  tide  line  in 
Sec.  36,  T.  74  S..  R.  81 Copper  River 
Meridian,  on  the  west  shore  of  an  uimamed 
bay  east  of  Culebrina  Island.  Hie  uses 
allowed  are  those  listed  above  for  a  one  (1) 
acre  site  easement. 

b.  (EIN  Ic  C5,  E)  An  easement  for  a 
proposed  access  trail  twenty-five  (25)  feet  in 
width  from  site  EIN  la  E,  G,  in  Sec.  38,  T.  74 
S.,  R.  81  E.,  Copper  River  Meridian,  easterly 
to  public  lands.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot  wide 
trail  easement. 


a  (EIN  16  L)  A  one-quarter  (%)  acre  site 
easement  for  an  existing  water  intake  facility 
located  in  Secs.  8  and  8,  T.  74  S.,  R.  81  E.. 
Copper  River  Meridian.  The  uses  allowed  are 
those  activities  associated  with  the  operation 
and  maintenance  of  the  water  facility. 

d.  (EIN  17  L)  An  easement  twenty  (20)  feet 
in  width  for  an  exfsting  water  pipeline 
beginning  at  a  water  intake  facility  (EIN  16  L) 
located  in  Secs.  8  and  9,  T.  74  S.,  R.  81 E.. 
Copper  River  Meridian,  thence  northwesterly 
to  a  water  storage  tank  on  the  west  shore  of 
Port  Bagial  located  in  the  northwest  quarter 
of  Sec.  8,  T.  74  S.,  R.  81  E.,  Copper  River 
Meridian.  The  uses  allowed  are  tiiose 
associated  with  the  operation  and 
maintenance  of  the  water  facility. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  unsurveyed 
lands  hereinabove  granted  after 
approval  and  filing  by  the  Bureau  of 
Land  Management  of  the  offidal  plat  of 
survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (72  StaL 
339,  341;  48  U.S.C.  Ch.  2,  Sec.  6(g) 

(1976))),  contract,  permit,  right-of-way, 
or  easemenL  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (85  Stat.  688, 
708;  43  U.S.C.  1601, 1616(b)(2)  (1976) 
(ANCSA)),  any  valid  existing  right 
recognized  by  ANCSA  shall  continue  to 
have  whatever  right  of  access  as  is  now 
provided  for  under  existing  law. 

3.  A  right-of-way,  AA-8171,  for  a 
Federal  Aid  Secondary  Highway,  Act  of 
August  27, 1958  (72  Stat.  885;  23  U.S.C. 
317)  in  NVk,  Tract  E  of  U.S.  Survey  1429. 

4.  The  following  third-party  interests, 
if  valid,  created  and  identified  by  the 
United  States  Forest  Service,  as 
provided  by  Sec.  14(g)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  704;  43 
U.S.C.  1601, 1613  (1976))  as  Special  Use 
Permits  issued  to: 

a.  C.W.C  Fisheries,  Inc.,  for 
maintaining  a  reservoir  and  water 
transmission  line  for  cannery  water 
supply  for  approximately  865  feet  of 
water  transmission  line  right-of-way 
eight  feet  wide  extending  fimn  the  East 
slope  of  Port  Bagial  to  a  dam  on  the 
West  slope  of  Simahee  Mountain,  and 
the  reservoir  approximately  20  feet  by 
60  feet  by  3  feet  average  depth  behind 
the  five  foot  dam,  covering  0.16  miles  in 
Secs.  5, 6  and  8,  T.  74  S.,  R.  81 E.,  Copper 
River  Meridian.  ' 
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b.  Alaska  Power  and  Telephone 
Company,  for  a  primary  fuel-generated 
power  transmission  line  and  a  telephone 
line  for  a  strip  of  land  ten  feet  on  either 
side  of  the  transmission  line,  located 
parallel  to  the  Craig-Klawock  road, 
traversing  approximately  5.68  miles  in 
Sec.  5.  T.  74  S..  R.  81  E.  Copper  River 
Meridian. 

c.  City  of  Craig,  for  constructing, 
operating  and  maintaining  a  municipal 
water  supply,  including  two  wells,  one 
well  house  approximately  20  feet  by  20 
feet,  approximately  1,630  feet  of  eight 
inch  cast  iron  water  line  and 
approximately  740  feet  of  three  inch 
galvanized  steel  pipeline  within  and 
adjacent  to  the  Craig-Klawock  road 
right-of-way  and  traversing  Sec.  5,  T.  74 
S.,  R.  81  E.,  Copper  River  Meridian. 

d.  City  of  Craig,  to  construct,  operate, 
and  maintain  a  municipal  water  supply 
intake  and  transmission  line,  including 
right-of-way  20  feet  wide  from  spring  at 
base  of  Sunnahee  Mountain  to  Port 
Bagial,  improvements  allowed  as 
follows;  1,289  feet  of  eight  inch  plastic 
pipe  and  one  structure  six  feet  by 
twenty  feet  by  five  feet  for  water  intake 
in  Secs.  8  and  9.  T.  74  S.,  R.  81  E.,  Copper 
River  Meridian. 

e.  R.C.A.  Alaska  Communication,  Inc. 
for  an  electronic  site  for  constructing, 
maintaining  and  renting  a  building  to 
house  electronic  equipment,  antenna 
support  structure,  driveway  and  parking 
area,  and  for  installing,  maintaining, 
renting  and  operating  electronic 
transmission  equipment  on  Sunny  Hay 
Mountain  in  SWViSEV4,  Sec.  10,  T.  74  S., 
R.  81  E..  Copper  River  Meridian. 

f.  State  of  Alaska,  Department  of 
Highways,  for  a  road  right-of-way  from 
the  Craig  Townsite  elimination 
boundary  to  the  Klawock  Townsite 
elimination  boundary,  covering  5.604 
miles  and  traversing  Sec.  5.  T.  74  S.,  R. 

81  E..  Copper  River  Meridian. 

5.  Requirements  of  Sec.  22(k]  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat.  688,  715;  43 
U.S.C.  1601. 1621(k)  (1976)),  that,  until 
December  18. 1983,  the  portion  of  the 
above-described  lands  located  within 
the  boundaries  of  a  national  forest  shall 
be  managed  under  the  principles  of 
sustained  yield  and  under  management 
practices  for  protection  and 
enhancement  of  environmental  quality 
no  less  stringent  than  such  management 
practices  on  adjacent  national  forest 
lands;  and 

6.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat.  688,  703;  43 
U.S.C.  1601. 1613(c)  (1976)),  that  the 
grantee  hereunder  convey  those 
portions,  if  any.  of  the  lands 


hereinabove  granted,  as  are  prescribed 
in  said  section. 

Shaan-Seet  Incorporated  is  entitled  to 
conveyance  of  23,040  acres  of  land 
selected  pursuant  to  Sec.  16(b)  of 
ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is  20.857  acres. 
Tbe  remaining  entitlement  of 
approximately  2,183  acres  will  be 
conveyed  at  a  later  date. 

Pursuant  to  Sec.  14(f)  of  ANCSA, 
conveyance  to  the  subsurface  estate  of 
the  lands  described  above  shall  be 
granted  to  Sealaska  Corporation  when 
conveyance  is  granted  to  Shaan-Seet 
Incorporated  for  the  surface  estate,  and 
shall  be  subject  to  the  same  conditions 
as  the  surface  conveyance. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
above  described  lands. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Ketchikan  Daily  News.  Any  party 
claiming  a  property  interest  in  lands 
affected  by  this  decision  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board,  P.O.  Box  2433, 

Anchorage,  Alaska  99510  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management,  Alaska  State  Office.  701  C 
Street,  Box  13.  Anchorage,  Alaska  99513 
and  the  Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street,  Suite  408. 
Anchorage.  Alaska  99501.  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused  to 
sign  the  return  receipt  shall  have  until 
November  5, 1979  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  For  further  information  cn  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street  Box 
13.  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Shaan-Seet  Incorporated.  P.O.  Box  90, 

Craig,  Alaska  99921. 


Sealaska  Corporation,  One  Sealaska  Plaza, 
Suite  400,  Juneau.  Alaska  99801.  < 

Ramona  M.  Chinn, 

Acting  Chief,  Branch  of  Adjudication. 

(FR  Doc.  79-30930  Filed  ia-»-79:  8:45  ani| 
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Outer  Continental  Shelf,  North  Atlantic 
Oil  and  Gas  Lease  Sale  No.  42 

li^uthority.  This  notice  is  published 
pursuant  to  the  Outer  Continental  Shelf 
Unds  Act  (43  U.S.C.  1331-1343),  as 
amended,  and  the  regulations  issued 
thereunder  (43  CFR  Part  3300). 

(This  notice  supersedes  Sale  No.  42  published 
Friday  September  28, 1979  (44  FR  56042)) 

2.  Filing  of  Bids.  Sealed  bids  will  be 
received  by  the  Manager,  New  York 
Outer  Contintental  Shelf  (OCS)  Office. 
Bureau  of  Land  Management,  at  the 
Biltmore  Plaza  Hotel,  Kennedy  Plaza, 
Providence,  Rhode  Island  02903.  Bids 
may  be  delivered  in  person  to  the 
Bureau  at  that  address  (State  Suite  B) 
from  1:00  p.m.,  to  5:00  p.m.,  e.s.t., 
November  5, 1979  or  to  that  address 
(Grand  Ballroom)  from  8:30  a.m.,  e.s.t.,  to 
9:30  a.m.,  e.s.t.,  November  6. 1979.  Bids 
may  also  be  delivered  to  the  address  in 
paragraph  14  until  4:45  p.m.,  e.s.t.. 

Friday,  November  2, 1979.  Bids  received 
by  the  Manager  later  than  the  times  and 
dates  specified  above  will  be  returned 
unopened  to  the  bidders.  Bids  may  not 
be  modified  or  withdrawn  unless 
written  modification  or  withdrawal  is 
received  by  the  Manager  prior  to  9:30 
a.m.,  e.s.t.  November  6, 1979.  All  bids 
must  be  submitted  and  will  be 
considered  in  accordance  with 
applicable  regulations,  including  43  CFR 
Part  3300.  The  list  of  restricted  joint 
bidders  which  applies  to  this  sale  was 
published  in  44  TO  24348. 

3.  Method  of  Bidding.  A  separate  bid 
in  sealed  envelope,  labeled  “Sealed  Bid 
for  Oil  and  Gas  Lease  (insert  number  of 
tract),  not  to  be  opened  until  10  a.m.. 
e.s.t.  November  6, 1979”,  must  be 
submitted  for  each  tract. 

A  suggested  form  appears  in  43  CFR 
Part  3300  (44  FR  38289)  Appendix  A. 
Bidders  are  advised  that  tract  numbers 
are  assigned  solely  for  administrative 
purposes  and  are  not  the  same  as  block 
numbers  found  on  offical  protraction 
diagrams.  All  bids  received  shall  be 
deemed  submitted  for  a  numbered  tract. 
Bidders  must  submit  with  each  bid  one- 
fifth  of  the  cash  bonus  in  cash  or  by 
cashier’s  check,  bank  draft,  or  certified 
check  payable  to  the  order  of  the  Bureau 
of  Land  Management.  No  bid  for  less 
than  a  full  tract  as  described  in 
paragraph  13  will  be  considered.  Bidders 
submitting  joint  bids  must  state  on  the 
bid  form  Ae  proportionate  interest  of 
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each  participating  bidder,  in  percent  to  a 
maximum  of  five  decimal  places,  as  well 
as  submit  a  sworn  statement  that  the 
bidder  is  qualiHed  under  43  CFR  Subpart 
3316.  The  suggested  form  for  this 
statement  to  be  used  in  joint  bids 
appears  in  43  CFR  Part  3300  (44  FR 
38289)  Appendix  B.  Other  documents 
may  be  required  of  bidders  under  43 
CFR  3316.4.  Bidders  are  warned  against 
violation  of  18  U.S.C.  1860,  prohibiting 
unlawful  combination  or  intimidation  of 
bidders. 

4.  Bonus  Bidding  With  a  Fixed  Sliding 
Scale  Royalty.  Bids  on  42-18, 42-19, 42- 
20,  42-28,  42-27,  42-28,  42-78,  42-79,  42- 
80,  42-81,  42-89,  42-97,  42-98,  42-111,  42- 
112,  42-113,  42-117,  42-118,  42-119,  42- 
122,  42-123,  42-124,  42-125,  42-126,  42- 
127,  42-128,  42-130, 42-131,  42-132,  42- 
133,  42-134,  42-135,  42-136,  42-137,  42- 
138,  42-139,  42-140,  42-141,  42-142,  42- 
143,  42-144,  42-145,  42-146,  42-150,  42- 
151,  42-152,  42-153,  42-154,  42-155,  42- 
156,  42-157,  42-158,  42-162,  42-163,  and 
42-164  must  be  submitted  on  a  cash 
bonus  bid  basis  with  the  percent  royalty 
due  in  amount  or  value  of  production 
saved,  removed  or  sold  fixed  according 
to  the  sliding  scale  formula  described 
below.  This  formula  fixes  the  percent 
royalty  at  a  level  determined  by  the 
'value  of  lease  production  during  each 
calendar  quarter.  For  purposes  of 
determining  percent  royalty  due  on 
production  during  a  quarter,  the  value  of 
production  during  the  quarter  will  be 
adjusted  for  inflation  as  described 
below.  The  determination  of  the  value  of 
the  production  on  which  royalty  is  due 
will  be  made  pursuant  to  30  CFR  250.64 
and  Sec.  6  (b)  of  the  lease  form. 

The  fixed  sliding  scale  formula 
operates  in  the  following  way:  when  the 
quarter  value  of  production,  adjusted  for 
inflation,  is  less  than  $15.929026  million, 
a  royalty  of  16.66667  percent  in  amount 
or  value  of  production  saved,  removed 
or  sold  will  be  due  on  the  unadjusted 
value  or  amoimt  of  production.  When 
the  adjusted  quarterly  value  of 
production  is  equal  to  or  greater  than ' 
$15.929026  million,  but  less  than  or  equal 
to  $3423.822697  million,  the  royalty 
percent  due  on  the  unadjusted  value  or 
amount  of  production  is  given  by 

Rj  =  b  (Ln  (Vj/S)). 

Where: 

Rj  =:  the  percent  royalty  that  is  due  and 
payable  on  the  unadjusted  amount  or 
value  of  all  production  saved,  removed 
or  sold  in  quarter  j. 
b  =  9.0. 

Ln  =  natural  logarithm. 

Vj  =  the  value  of  production  in  quarter  j, 
adjusted  for  inflation,  in  millions  of 
dollars. 

S  =  2.5. 
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Adjusted  Quaurterly  Value  of  RDduction  (mil,  $) 


TAWJ^  1.  UYi’anibrncAL  ouAimau^y  royai.ty  CALOiLATTfiNr. 


(A) 

Actual  Value  of 
Quarterly  Production 
(Millions  of  Dollars 

(B) 

GNP  Fixed  Vteighted 
Price  Index 

1 

Inflation  Factor 

(D) 

All  justed  Value  of  2 
Quarterly  Production^ 
(Vj,  Millions  of  $) 

(F) 

Percent 
Royalty 
Rate  (Rj) 

(F) 

Royalty  Payment 
(Millions  of 
Dollars) 

10.000000 

200.0 

4/3 

7.500000 

16.66667 

1.666667 

30.000000 

200.0 

4/3 

22.500000 

19.77502 

5.932506 

90.000000 

200.0 

4/3 

67.500000 

29.66253 

26.696277 

270.000000 

.200.0 

4/3 

202.500000 

39.55004 

106.785108 

BIO.OOOOOO 

200.0 

4/3 

607.500000 

49.43755 

400.444155 

10.000000 

250.0 

4/3 

6.000000 

16.66667 

1.666667 

30.000000 

250.0 

4/3 

18.000000 

17.76673 

5.330019 

90.000000 

250.0 

4/3 

54.000000 

27.65424 

24.888816 

270.000000 

250.0 

4/3 

162.000000 

37.54175 

101.362725 

810.000000 

250.0 

4/3 

486.000000 

47.42926 

384.177006 

1  COlim  (B))  divided  by  150.0  (assimed  value  of  CNP  fixed  weighted  price  index  at  time  leases  are  issued). 

2  Colirnn  iA)  divided  by  Inflation  Factor. 

3  Colim  (A)  times  Colimn  (B)  divided  by  100. 
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When  the  adjusted  quarteriy  value  of 
production  is  greater  than  $3423.822607 
million,  a  royalty  of  65.00000  percent  in 
amount  or  value  of  production  saved, 
removed,  or  sold  will  be  due  on  the 
unadjusted  quarterly  value  of 
production.  Thus,  in  no  instance  will  the 
quarterly  royalty  due  exceed  65.00000 
percent  in  amount  or  value  of  quarterly 
production  saved,  removed  or  sold. 

In  determining  the  quarterly  percent 
royalty  due,  Rj,  the  calculation  will  be 
rounded  to  five  decimal  places  (for 
example,  18.59859  percent).  This 
calculation  will  incorporate  the  adjusted 
quarterly  value  of  production,  Vj  in 
millions  of  dollars,  rounded  to  the  sixth 
digit,  i.e.,  to  the  nearest  dollar  (for 
example,  19.743026  millions  of  dollars). 

The  form  of  sliding  scale  royalty 
schedule  is  illustrated  in  Figure  1.  Note 
that  the  effective  quarterly  royalty  rate 
depends  upon  the  inflation  adjusted 
quarterly  value  of  production.  However, 
this  rate  is  applied  to  the  unadjusted 
quarterly  value  of  production  to 
determine  the  royalty  payments  due. 

In  adjusting  the  quarterly  value  of 
production  for  use  in  calculating  the 
percent  royalty  due  on  production 
during  the  quarter,  the  actual  value  of 
production  will  be  adjusted  to  account 
for  the  effects  of  inflation  by  dividing 
the  actual  value  of  production  by  the 
following  inflation  adjustment  factor. 
The  inflation  adjustment  factor  used  will 
be  the  ratio  of  the  GNP  fixed  weighted 
price  index  for  the  calendar  quarter 
preceding  the  quarter  of  production  to 
the  value  of  that  index  for  the  quarter 
preceding  the  issuance  of  the  lease.  The 
GNP  fixed  weighted  price  index  is 
published  monthly  in  the  Survey  of 
Ciurent  Business  by  the  Bureau  of 
Economic  Analysis,  U.S.  Department  of 
Commerce.  The  percent  royalty  will  be 
due  and  payable  on  the  actual  amount 
or  value  of  production  saved,  removed, 
or  sold  as  determined  pursuant  to  30 
CFR  250.64  and  Sec.  6(b)  of  the  lease 
form.  The  timing  of  procedures  for 
inflation  adjustments  and 
determinations  of  the  royalty  due  will  be 
specifled  at  a  later  date.  Table  1 
provides  hypothetical  examples  of 
quarterly  royalty  calculations  using  the 
sliding  scale  formula  just  described 
under  two  different  values  for  the 
quarterly  price  index. 

Leases  awarded  on  the  basis  of  cash 
bonus  bid  with  fixed  sliding  scale 
royalty  will  provide  for  a  yearly  rental 
or  minimum  royalty  payment  of  $8  per 
hectare  or  fraction  thereof. 

Bidders  for  these  tracts  should 
recognize  that  the  Department  of  Ene'>^ 
is  authorized,  under  Action  302  (b)  and 
(c)  of  the  Department  of  Energy 


Organization  Act,  to  establish 
production  rates  for  all  Federal  Oil  and 
Gas  leases. 

5.  Bonus  Bidding  With  a  Fixed 
Constant  Royalty.  Bids  on  the  remaining 
tracts  to  be  offered  at  this  sale  must  be 
on  a  cash  bonus  basis  with  fixed  royalty 
of  16%  percent.  Leases  which  may  be 
issued  will  provide  for  a  yearly  rental 
payment  or  minimum  royalty  payment 
of  $8  per  hectare  or  fraction  thereof. 

6.  Equal  Opportunity.  Each  bidder 
must  have  submitted  by  9:30  a.m.,  e.s.t., 
November  6, 1979  the  certification 
required  by  41  CFR  60-1.7(b)  and 
Executive  Order  No.  11246  of  September 
24, 1965,  as  amended  by  Executive 
Order  No.  11375  of  October  13, 1967,  on 
the  Compliance  Report  Certification 
Form,  Form  1140-8  (November  1973), 
and  the  Affirmative  Action 
Representation  Form,  Form  1140-7 
(December  1971). 

7.  Bid  Opening.  Bids  will  be  opened 
on  November  6, 1979,  beginning  at  10 
a.m.,  e.s.t.,  at  the  address  stated  in 
paragraph  2.  The  opening  of  the  bids  is 
for  the  sole  piupose  of  publicly 
announcing  and  recording  bids  received 
and  no  bids  will  be  accepted  or  rejected 
at  that  time.  If  the  Department  is 
prohibited  for  any  reason  from  opening 
any  bid  before  midnight,  November  6, 
1979,  that  bid  will  be  returned  unopened 
to  the  bidder,  as  soon  thereafter  as 
possible. 

8.  Deposit  of  Payment  Any  cash, 
cashier’s  checks,  certified  checks,  or 
bank  draft,  submitted  with  a  bid  may  be 
deposited  in  a  suspense  accoimt  in  the 
Treasury  during  the  period  the  bids  are 
being  considered.  Such  a  deposit  does 
not  constitute  and  shall  not  be  construed 
as  acceptance  of  any  bid  on  behalf  of 
the  United  States. 

9.  Withdrawal  of  Tracts.  The  United 
States  reserves  the  right  to  withdraw 
any  tract  from  this  sale  prior  to  issuance 
of  a  written  acceptance  of  a  bid  for  that 
tract. 

10.  Acceptance  or  Rejection  of  Bids. 
The  United  States  reserves  the  right  to 
reject  any  and  all  bids  for  any  tract  In 
any  case,  no  bid  for  any  tract  will  be 
accepted  and  no  lease  for  any  tract  will 
be  awarded  to  any  bidder  unless: 

(a)  The  bidder  has  complied  with  all 
requirements  of  this  notice  and 
applicable  regulations: 

(b)  The  bid  is  the  highest  valid  cash 
bonus  bid;  and 

(c)  The  amoimt  of  the  bid  has  been 
determined  to  be  adequate  by  the 
Secretary  of  the  Interior. 

No  bid  will  be  considered  for 
acceptance  unless  it  offers  a  cash  bonus 
in  the  amount  of  $62  or  more  per  hectare 
or  fraction  thereof. 


11.  Successful  Bidders.  Each  person 
who  has  submitted  a  bid  accepted  by 
the  Secretary  of  the  Interior  will  be 
required  to  execute  copies  of  the  lease 
specified  below,  pay  the  balance  of  the 
cash  bonus  bid  together  with  the  first 
year’s  annual  rental  and  satisfy  the 
bonding  requirements  of  43  CFR  3318.1 
within  the  time  provided  in  43  CFR 
3316.5.' 

12.  Protraction  Diagram.  Tracts 
offered  for  lease  may  be  located  on  the 
following  protraction  diagrams  which 
are  available  from  the  Manager,  New 
York  Outer  Continental  Shelf  Office, 
Bureau  of  Land  Management,  26  Federal 
Plaza,  Suite  32-120,  New  York.  New 
York  10007,  at  $2  each. 

(a)  Outer  Continental  Shelf  Official 
Protraction  Diagram  No.  NK 19-8, 
Chatham  (Approved  April  18, 1979). 

(b)  Outer  Continental  Shelf  Official 
Protraction  Diagram  No.  NK  19-9, 
(Approved  Man^  20, 1975). 

(c)  Outer  Continental  Shelf  Official 
Protraction  Diagram  No.  NK  19-11 
(Approved  October  31, 1974). 

(d)  Outer  Continental  Shelf  Official 
Protraction  Diagram  No.  NK  19-12 
(Approved  April  29, 1975). 

13.  Tract  Descriptions.  The  tracts 
offered  for  bid  are  as  follows:  Note: 
There  may  be  gaps  in  the  numbers  of  the 
tracts  listed.  Some  of  the  blocks 
identified  in  the  final  environmental 
statement  may  not  be  included  in  this 
notice. 

OCS  OfficM  Protraction  Diagram  NK  19-8, 
Chatham 


(Approved  April  18, 1979| 


Tract 

Block 

Description 

Hectares 

42-3..  _ 

...  643 _ 

AS _ 

2304 

42-3™ . . 

...  916 _ 

AS.  . . 

2304 

42-7 

...  917.  _ 

AH . 

2304 

42-8 . 

.  .  961 . 

AH . 

2304 

42-8 _ 

...  962  _ 

AS _  _ 

2304 

42-10...- . 

._  1006 _ 

AH _ 

2304 

OCS  Officiat  Protraction  Diagram  NK  19-9 

(Approved  March  20, 19751 


Tract 

Block 

Description 

Hectares 

42-11 _ 

883 . 

AH . . 

2304 

42-12.™ . 

884 . 

AS  _ 

2304 

42-16.™ . . 

926  -  _ .1 

AS-  _ 

2304 

42-16™ 

927.™ 

AS.  __ 

2304 

42-17 _ 

928  _ 

AS-  — 

2304 

42-18 . . 

930.™ 

AS 

2304 

42-19. . 

931  _ 

AS _ 

2304 

42-20. 

932  _ 

AS. _ 

2304 

42-24 _ 

970 _ 

AS _ _ 

2304 

42-25. _ 

971 .  „ 

AH. _ — 

2304 

42-26. _ 

974 _  . 

AH..._ . 

2304 

42-27- 

975  ..  __ 

AH _ _ 

2304 

42-28 _ 

976 _ 

AS _ 

2304 

57516 


Federal  Register  /  Vol.  44,  No.  195  /  Friday,  October  5,  1979  /  Notices 


OCS  Official  Protraction  Diagram  NK  19-11 


(Approved  October  31, 1974] 


Tract 

Block  Description 

Hectares 

42-38 . 

M . 

_  Al. . . 

2304 

42-39 

39... 

._  Al_... 

2304 

42-40 

80 _ 

Al _ 

.  2304 

HI  . 

_ Al. _  - 

2304 

42^2  .  . 

82 _ 

Al.... 

2304 

42-43  . 

.  83 _ 

Al..... 

2304 

47-44  , 

lU  . 

2304 

123 

.  Al . 

2304 

42-46 . 

124 

Al.  ~ 

2304 

42-47 . 

_  125 _ 

ML  . 

2304 

42-48 . 

_ 128 _ 

_  Al _ 

2304 

42-4Q 

167  . 

Al._  _ 

2304 

42-50 . 

.  168. 

Aa. 

2304 

42-51  . 

160 

Al... 

2304 

42-52  . 

171 

.  Al . 

2304 

47-53 

172. 

Al.  _ 

2304 

4J-54 _ 

214 . 

Al. 

2304 

AM 

2304 

42-56 

_ _  216.  — 

Al.. 

2304 

42-57 

_ _  258 

Al . 

2304 

25fl  . - 

AH 

2304 

4P-59 _ 

.  „  260_ 

2304 

OCS  Official  Protraction  Diagram  NK  19-12 
(Approved  April  29, 1975] 


Tract 

Block 

Description 

Hectares 

42-76 

„  Al . . . 

2304 

42-77 _ 

....  2.  _ 

..  Al . . 

2304 

42-78 . 

A 

„  Al..._ 

2304 

42-7ft 

„  Al . 

2304 

42-80 

a _ 

.„  Al.. 

2304 

42-81 . 

„  Al . 

2304 

42-88 

...  45 . . 

..  Al. _ _ 

2304 

42-89 . . 

56 

.  Al . 

2304 

42-80 

57...  _ 

_  Al _ 

2304 

42-96 . 

..  89 _ _ 

„  AH . 

2304 

42-97  _ 

90 

_  Al _ 

2304 

42-08....  . 

100 

_  Al_. 

2304 

42-99 _ 

101 

..  AH. . 

2304 

42.105 

...  133. 

.  Al . 

2304 

42.106 

134 

_.  Al  .... 

2304 

42-107 _ 

...  135.  _ 

_.  Al . - . 

2304 

136 

_  AM _ 

2304 

42-109 

137 

„  Al..._ . 

2304 

42.110 

.„  138  _ 

„  AM..„ . 

2304 

42-111 _ 

„  142 - 

_  Al _ 

2304 

42-112 

...  143  _ 

..  AH. . . 

2304 

42-113 . 

...  144 _ 

„  Al.™ _ _ 

2304 

42.114 

...  145.. 

_  AH _ _ 

2304 

42-115 

.«  146 

_  Al . 

2304 

42-116 _ 

...  177 _ 

--  Al . 

2304 

42-117 

166. 

Al  . 

2304 

42-116 _ 

187 

_.  Al.. 

2304 

42-1 19. » 

186 . . 

„.  Al . . . 

2304 

42-120 . 

...  189.  _ _ 

Al  . 

2304 

42-121 . 

...  190 _ 

_.  AH . . . 

2304 

42-122  , 

...  226 _ 

„  Al _ _ 

2304 

^7-1 73 

«,  227. 

„  Al _ 

2304 

42-1?4. 

...  228 

„  AI.-_ . . 

2304 

42-125  ». 

..„  229  ~ 

..  Al . 

2304 

42-126 _ 

__  230.. 

„  AH. . . 

2304 

47-127 

....  231 _ 

...  AH . 

2304 

47-128 

232 .  _ 

_  Al _  _ 

2304 

42-129 

233 . . 

„  AM . 

2304 

47-130 

™  266_ 

„  AH . . 

2304 

42-131  _ 

267  _ 

.„  Al _ _ 

2304 

42-132 ... _ 

269 . . 

...  Al . 

2304 

42-133 _ 

270. 

.  .  Al . 

2304 

42-134 _ _ 

271 

„  AK _ 

2304 

42-135 

...  272  _ 

...  Al . 

2304 

42-136 . 

273 _ 

._  Al . 

2304 

42-137 _ _ 

274 . 

._  Al . . 

2304 

42-138 

....  310 

...  AH..„ . 

2304 

47-138 

311 _ 

...  AH. _ 

2304 

312. 

..  Al  . 

2304 

Ap-IAI  , 

....  313 

_  Al.  _  _ 

2304 

47-147 

...  314  _ 

„  AH .  . 

2304 

47.143 

...  315  „  _ 

.„  AH . 

2304 

47-144 

„..  316.  ..  _ 

_.  Al..  . . 

2304 

42-145 . . 

....  317 _ 

.  Al . 

2304 

47-1^ . 

„..  318 

„  Al. _  ... 

2304 

Al . . 

2304 

47-148 

323 _ 

.„  AH . . . 

2304 

47.1 4Q 

....  324 _ 

„  Al...;. 

2304 

42-150. _ 

..„  353 _ 

_  AH . 

2304 

42-151  . 

....  354 ...  ....... 

.  AH . 

2304 

42-152 

855 

...  AH  . 

2304 

42-153 . 

....  356 _ 

™  AH . 

2304 

OCS  Official  Protraction  Diagram  NK  19-12— 
Continued 

(Approved  April  29. 1975] 

Tract  Block  Description  Hectares 

42-154  _  3S7 _ Al _  2304 

42-155  _ 3S8 _ AM _  2304 

42-156  _  359 _ AL _  2304 

42-157 _  360 _ Al _  2304 

42-158  _ 361 - ML _  2304 

42-159  _  365 _ Al _  2304 

42-160  _  366 _  Al..„ . 2304 

42-161 _  367 _ Al. _ L  2304 

42-162 _  397 _ Al _  2304 

42-163 . .  398 _  ML _  2304 

42-164  _  399 _ Al _  2304 

42-169.. . .  409 _ AK.: _  2304 

42-170  .  410 _  Al. _  2304 

14.  Lease  Terms  and  Stipulations.  All 
leases  issued  as  a  result  of  this  sale  will 
be  for  an  initial  term  of  5  years.  Leases 
issued  as  a  result  of  this  sale  will  be  on 
Form  3300-1  (September  1978),  available 
from  the  Manager,  New  York  Outer 
Continental  Shelf  Office,  Federal 
Building,  Suite  32-120,  26  Federal  I^aza, 
New  York,  New  York  10007.  Section  6  of 
the  lease  form  will  be  amended  for 
tracts  offered  on  a  cash  bonus  basis 
with  a  fixed  sliding  scale  royalty,  listed 
in  paragraph  4  as  follows: 

Sec.  6  Royalty  on  Production,  (a)  To  pay 
the  lesser  a  royalty  of  that  percent  in  amount 
or  value  of  production  savi^  removed  or 
sold  from  the  leased  area  as  determined  by 
the  sliding  scale  royalty  formula  as  follows. 
When  the  quarterly  value  of  production, 
adjusted  for  inflation,  is  less  than  $15.929026 
million,  a  royalty  of  16.66667  percent  in 
amount  or  value  of  production  saved, 
removed  or  sold  wiU  be  due  on  the 
unadjusted  value  or  amount  of  production. 
When  the  adjusted  quarterly  value  of 
production  is  equal  to  or  greater  than 
$15.929026  million,  but  less  than  or  equal  to 
$3423.822697  million,  the  royalty  percent  due  . 
on  the  unadjusted  value  or  amount  of 
production  is  given  by 
Rj=b(Ln(Vj/S)). 

Where: 

Rj =the  percent  royalty  that  is  due  and 
payable  on  the  unadjusted  amount  or 
value  of  afl  production  saved,  removed 
or  sold  in  quarter  j. 
b=9.0. 

Ln= natural  logarithm. 

Vj=the  value  of  production  in  quarter  j. 
adjusted  for  inflation,  in  millions  of 
dollars. 

S=2.5. 

When  the  adjusted  quarterly  value  of 
production  is  greater  than  $3423.822697 
million,  a  royalty  of  65.00000  percent  in 
amount  or  value  of  production  saved, 
removed  or  sold  will  be  due  on  the 
unadjusted  quarterly  value  of  production. 
Thus,  in  no  instance  will  the  quarterly  royalty 
due  exceed  65.00000  percent  in  amount  or 
value  of  quarterly  production  saved,  removed 
or  sold. 

In  determining  the  quarterly  percent 
royalty  due,  Rj,  the  calculation  will  be 
rounded  to  five  decimal  places  (for  example, 
18.59859  percent).  This  calculation  will 
incorporate  the  adjusted  quarterly  value  of 


production,  Vj,  in  millions  of  dollars,  rounded 
to  the  sixth  (fl^t,  Le.^  to  the  nearest  dollar  (for 
example,  19.743026  millions  of  dollars).  Gas 
of  all  kinds  (except  Helium)  is  subject  to 
royalty.  The  lessor  shafl  determine  whether 
production  royalty  shall  be  paid  in  amount  or 
value. 

Except  as  otherwise  noted  the 
following  stipulations  will  be  included  in 
each  lease  resulting  from  this  sale.  In  the 
following  stipulations  the  term 
Supervisor  refers  to  the  Atlantic  Area 
Oil  and  Gas  Supervisor  for  Operations 
of  the  Geological  Survey  and  the  term 
Manager  refers  to  the  Manager  of  the 
New  York  OCS  Office  of  the  Bureau  of 
Land  Management. 

Stipulation  No.  1 

If  the  Supervisor  having  reason  to 
'  believe  that  a  site,  structure  or  object  of 
historical  or  archeological  significance 
hereinafter  referred  to  as  “cultural 
resource”,  may  exist  in  the  lease  area, 
gives  the  lessee  written  notice  that  the 
lessor  is  invoking  the  provisions  of  this 
stipulation,  the  lessee  shall  upon  receipt 
of  such  notice  comply  with  the  following 
requirements: 

Prior  to  any  drilling  activity  or  the 
construction  or  placement  of  any 
structure  for  exploration  or  development 
on  the  lease,  including  but  not  limited  to. 
well  drilling  and  pipeline  and  platform 
placement,  hereinafter  in  this  stipulation 
referred  to  as  “operation,"  the  lessee 
shall  conduct  remote  sensing  surveys  to 
determine  the  potential  existence  of  any 
cultural  resource  that  may  be  affected 
by  such  operations.  All  data  produced 
by  such  remote  sensing  surveys  as  well 
as  other  pertinent  natural  and  cultural 
environmental  data  shall  be  examined 
by  a  qualified  marine  survey 
archeologist  to  determine  if  indications 
are  present  suggesting  the  existence  of  a 
cultural  resource  that  may  be  adversely 
affected  by  any  lease  operation.  A 
report  of  this  survey  and  assessment 
prepared  by  the  marine  survey 
archeologist  shall  be  submitted  by  the 
lessee  to  the  Supervisor  and  to  the 
Manager  for  review. 

If  such  cultural  resource  indicators  are 
present  the  lessee  shall:  (1)  locate  the 
site  of  such  operation  so  as  not  to 
adversely  affect  the  identified  location; 
or  (2)  establish,  to  the  satisfaction  of  the 
Supervisor,  on  the  basis  of  further 
archeological  investigation  conducted 
by  a  qualified  marine  survey 
archeologist  or  underwater  archeologist 
using  su(^  survey  equipment  and 
technique  as  deemed  necessary  by  the 
‘Supervisor,  either  that  such  operation 
will  not  adversely  affect  the  location 
identified  or  that  the  potential  cultmal 
resource  suggested  by  the  occurrence  of 
the  indicators  does  not  exist. 


57517 


Federal  Register  /  Vol.  44,  No.  195  /  Friday,  October  5,  1979  /  Notices 


A  report  of  this  investigation  prepared 
by  the  marine  survey  archeologist  shall 
be  submitted  to  the  Supervisor  and  the 
Manager  for  their  review.  Should  the 
Supervisor  determine  that  the  existence 
of  a  cultural  resource  which  may  be 
adversely  affected  by  such  operation  is 
sufficiently  established  to  warrant 
protection,  the  lessee  shall  take  no 
action  that  may  result  in  an  adverse 
effect  on  such  cultural  resource  until  the 
Supervisor  has  given  directions  as  to  its 
preservation. 

The  lessee  agrees  that  if  any  site, 
structure,  or  object  of  historical  or 
archeological  signiHcance  should  be 
discovered  during  the  conduct  of  any 
operations  on  the  leased  area,  he  shall 
report  immediately  such  findings  to  the 
Supervisor,  and  make  every  reasonable 
effort  to  preserve  and  protect  the 
cultural  resource  from  damage  until  the 
Supervisor  has  given  directions  as  to  its 
preservation. 

Stipulation  No.  2 

If  biological  populations  or  habitats 
which  may  require  additional  protection 
are  identiHed  by  the  Supervisor  in  the 
leasing  area,  the  Supervisor  will  require 
the  lessee  to  conduct  environmental 
surveys  or  studies,  including  sampling 
as,  approved  by  the  Supervisor,  to 
characterize  existing  environmental 
conditions  in  an  identified  zone  prior  to 
oil  and  gas  operations,  and  to  determine 
the  extent  and  composition  of  biological 
populations  or  habitats,  and  the  effects 
of  proposed  or  existing  operations  on 
the  populations  or  habitats  which  might 
require  additional  protective  measures. 
The  Supervisor  shall  provide  written 
notice  to  the  lessee  of  his  decision  to 
require  such  surveys  or  studies.  The 
nature  and  extent  of  any  surveys  or 
studies  will  be  determined  by  the 
Supervisor  on  a  case-by-case  basis. 

Based  on  any  surveys  or  studies 
which  the  Supervisor  may  require  of  the 
lessee,  the  Supervisor  may  require  the 
lessee  to:  (1)  relocate  the  site  of 
operations  so  as  not  to  affect  adversely 
the  significant  biological  populations  or 
habitats  deserving  protection;  (2)  modify 
operations  in  such  a  way  as  not  to  affect 
adversely  the  signiHcant  biological 
populations  or  habitats  deserving 
protection;  or  (3)  establish  to  the 
satisfaction  of  the  Supervisor  that  such 
operations  will  not  adversely  affect  the 
signihcant  biological  populations  or 
habitats  deserving  protection.  Based  on 
any  surveys  or  studies  which  the 
Supervisor  may  require  of  the  lessee,  the 
Supervisor  may  also  require  the  lessee 
to  provide  for  periodic  sampling  of 
environmental  conditions  during 
operations. 


The  lessee  shall  submit  all  data 
obtained  in  the  course  of  such  surveys 
or  studies  to  the  Supervisor,  with  the 
locational  information  for  drilling  or 
other  activity.  The  lessee  may  take  no 
action  that  might  result  in  any  effect  on 
the  biological  populations  or  habitats 
surveyed,  imtil  the  Supervisor  provides 
written  directions  to  the  lessee,  with 
regard  to  permissible  actions. 

In  the  event  that  important  biological 
populations  or  habitats  are  identified 
subsequent  to  commencement  of 
operations,  the  lessee  shall  make  every 
reasonable  effort  to  preserve  and 
protect  all  biological  populations  and 
habitats  within  the  lease  area,  until  the 
Supervisor  provides  written  instructions 
to  the  lessee  with  regard  to  the 
biological  populations  or  habitats 
identified. 

Stipulation  No.  3 

Pipeline  will  be  required,  (1)  if 
pipeline  rights-of-way  can  be 
determined  and  obtained,  (2)  if  laying 
such  pipelines  is  technically  feasible 
and  environmentally  preferable,  and  (3) 
if,  in  the  opinion  of  the  lessor,  pipelines 
can  be  laid  without  net  social  loss, 
taking  into  account  any  incremental 
costs  of  pipelines  over  alternative 
methods  of  transportation  and  any 
incremental  benefits  in  the  form  of 
increased  environmental  protection  or 
reduced  multiple  use  conflicts.  The 
lessor  specifically  reserves  the  right  to 
require  that  any  pipeline  used  for 
transporting  production  to  shore  be 
placed  in  certain  designated 
management  areas.  In  selecting  the 
means  of  transportation,  consideration 
will  be  given  to  any  recommendation  of 
the  intergovernmental  planning  program 
for  assessment  and  management  of 
transportation  of  Outer  Continental 
Shelf  oil  and  gas  with  the  participation 
of  Federal,  State,  and  local  government 
and  industry.  Where  feasible  and 
environmentally  preferable,  all 
pipelines,  including  both  flow  lines  and 
gathering  lines  for  oil  and  gas,  shall  be 
buried  to  a  depth  suitable  for  adequate 
protection  from  water  currents,  sand 
waves,  storm  scouring,  fisheries* 
trawling  gear,  and  other  factors  as 
determined  on  a  case-by-case  basis.  All 
valves,  taps,  or  other  irregular  surfaces 
that  might  be  vulnerable  or  might 
damage  fishing  gear  will  be  buried  to  a 
minimum  of  one  foot  or  to  a  depth 
suitable  for  adequate  protection  or 
covered  with  an  approved  protective 
dome  which  will  allow  commercial 
trawl  gear  to  pass  over  the  structure 
without  snagging  or  damaging  the 
structure  or  fishing  gear. 

Following  the  completion  of  pipeline 
installation,  no  crude  oil  production  will 


be  transported  by  surface  vessel  from 
offshore  production  sites,  except  in  the 
case  of  emergency.  Determinations  as  to 
emergency  conditions  and  appropriate 
responses  to  these  conditions  will  be 
made  by  the  Supervisor.  Where  the 
three  criteria  set  forth  in  the  first 
sentence  of  this  stipulation  are  not  met 
and  surface  transportation  must  be 
employed,  all  vessels  used  for  carrying 
hydrocarbons  to  shore  from  the  leased 
area  will  conform  with  all  standards 
established  for  such  vessels  pursuant  to 
the  Ports  and  Waterways  Safety  Act  of 
1972  as  amended  (46  U.S.C.  391a). 

Stipulation  No.  4 

The  Supervisor  may  require  the  lessee 
to  dispose  of  drill  cuttings  and  drilling 
muds  by  shunting  the  material  to  a 
depth  and  location  below  the  ocean 
surface  as  specified  by  the  Supervisor, 
or  by  transporting  the  material  to 
disposal  sites  approved  by  the 
Environmental  Protection  Agency.  The 
Supervisor  shall  determine  the  method 
of  disposal  based  upon  review  of  the 
data  obtained  from  the  surveys  and 
studies  established  pursuant  to 
stipulation  No.  2,  and  firom  other 
relevant  sources  of  information. 

Based  upon  the  composition  of 
produced  formation  waters,  the  site- 
specific  environmental  conditions  in  a 
leasing  area,  and  the  data  obtained  fi^m 
die  surveys  and  studies  established 
pursuant  to  stipulation  No.  2,  as  well  as 
data  from  other  relevant  sources,  the 
Supervisor  may  require  the  lessee  to 
reinject  formation  waters.  The 
Supervisor  shall  provide  written  notice 
to  the  lessee  of  a  decision  to  require 
reinjection  of  such  formation  waters. 

Stipulation  No.  5 

(The  lease  for  the  following  tract  will 
include  this  stipulation,  which  will  apply 
only  to  operations  within  the  designated 
portion  of  this  tract:  42-43,  NWV4.  NVa 
swy4) 

Portions  of  this  tract  may  contain  a 
shallow  “bright  spot’*  seismic  amplitude 
anomaly  which  may  be  indicative  of  a 
shallow  gas  deposit.  Surface  occupancy 
above  this  anomaly  and  drilling  through 
the  anomaly  will  not  be  allowed  unless 
or  until  the  lessee  has  demonstrated  to 
the  Supervisor’s  satisfaction  that  a 
potentially  hazardous  accumulation  of 
shallow  gas  does  not  exist  or  that 
exploratory  drilling  operations, 
structures  (platforms),  casing,  and 
wellheads  can  be  placed,  or  drilling 
plans  designed  to  assure  safe  operations 
in  the  area  above  the  anomaly.  This  may 
necessitate  all  exploration  for  and 
development  of  oil  and  gas  be 
performed  from  locations  outside  the 
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area  of  concern,  either  within  or  outside 
this  lease  block. 

Stipulation  No.  6 

The  lessee  shall  include  in  his 
exploration  and  development  plans 
submitted  under  30  CFR  250.34  a 
proposed  fisheries  training  program  for 
review  and  approval  by  the  Supervisor 
pursuant  to  tUs  stipulation.  The  training 
program  shall  be  for  the  personnel 
involved  in  vessel  operations  (related  to 
offshore  exploration  and  development 
and  production  operations};  and 
platform  and  shorebased  supervisors. 
The  purpose  of  the  training  program 
shall  be  to  familiarize  persons  working 
on  the  project  of  the  value  of  the 
commercial  fishing  industry  and  the 
methods  of  offshore  fishing  operations 
and  the  potential  hazards,  conflicts  and 
impacts  resulting  from  offshore  oil  and 
gas  activities.  The  program  shall  be 
formulated  and  implemented  by 
qualified  and  experienced  instructors  in 
the  kinds  of  fishing  activities,  methods 
of  communication  and  navigational 
safety. 

Stipulation  No.  7 

(To  be  included  in  any  leases  resulting 
from  this  sale  for  the  sliding  scale 
royalty  tracts  listed  in  paragraph  4  of 
this  notice) 

(a)  The  royalty  rate  on  production 
saved,  removed  or  sold  ffom  this  lease  is 
subject  to  consideration  for  reduction 
under  the  same  authority  that  applies  to 
all  other  oil  and  gas  leases  on  the  Outer 
Continental  Shelf  (30  CFR  250.12(e}).  The 
Director,  Geological  Survey,  may  grant  a 
reduction  for  only  one  year  at  a  time. 
Reduction  of  royalty  rates  will  not  be 
approved  unless  production  has  been 
underway  for  one  year  or  more. 

(b)  Although  the  royalty  rate  specified 
in  Sec.  6(a)  of  this  lease  or  as 
subsequently  modified  in  accordance 
with  applicable  regulations  and 
stipulations  is  applicable  to  all 
production  imder  this  lease,  not  more 
than  16%  percent  of  the  production 
saved,  removed  or  sold  &om  the  lease 
area  may  be  taken  as  royalty  on 
amount,  except  as  provided  in  Sec.  15(d) 
of  this  lease:  the  royalty  on  any  portion 
of  the  production  savedL  removed  or 
sold  from  the  lease  in  excess  of  16% 
percent  may  only  be  taken  in  value  of 
the  production  saved,  removed  or  sold 
from  the  lease  area. 

Stipulation  No.  8 

(To  be  included  only  in  the  le^se 
resulting  from  this  sale  for  tract  42-3) 

(a)  The  lessee  agrees  that  prior  to 
operating  or  causing  to  be  operated  on 
its  behaff  boat  or  aircraft  traffic  into 


individual,  designated  warning  areas,  . 
the  lessee  shall  coordinate  and  comply 
with  instructions  from  the  Commander, 
Submarine  Squadron  Two,  Naval 
Submarine  Base,  New  London, 
Connecticut.  Such  coordination  and 
instruction  will  provide  for  positive 
control  of  boats  and  aircraft  operating 
into  the  warning  areas  at  all  times. 

(b)  Whether  or  not  compensation  for 
such  damage  or  injury  might  be  due  ' 
under  a  theory  of  strict  or  absolute 
liability  or  otherwise,  the  lessee 
assumes  all  risks  of  damage  or  injury  to 
persons  or  property,  which  occurs  in,  on, 
or  above  the  Outer  Continental  Shelf,  to 
any  person  or  persons  or  to  any  property 
of  any  person  or  persons  who  are 
agents,  employees  or  invitees  of  the 
lessee,  its  agents,  independent 
contractors  or  subcontractors  doing 
business  with  the  lessee  in  connection 
with  any  activities  being  performed  by 
the  lessee  in,  on,  or  above  the  Outer 
Continental  Shelf,  if  such  injury  or 
damage  to  such  person  or  property 
occurs  by  reason  of  the  activities  of  any 
agency  of  the  U.S.  Government,  its 
contractors,  or  subcontractors,  or  any  of 
their  officers,  agents  or  employees, 
being  conducted  as  a  part  of,  or  in 
connection  with,  the  programs  and 
activities  of  Commander,  Submarine 
Squadron  Two,  Naval  Submarine  Base, 
New  London,  Connecticut  or  other 
appropriate  military  agency. 

Notwithstanding  any  limitations  of  the 
lessee's  liability  in  Section  14  of  the 
lease,  the  lessee  assumes  the  risk 
whether  such  injury  or  damage  is 
caused  in  whole  or  in  part  by  any  act  or 
omission,  regardless  of  negligence  or 
fault,  of  the  United  States,  its 
contractors  or  subcontractors,  or  any  of 
their  officers,  agents,  or  employees.  The 
lessee  further  agrees  to  indemnify  and 
save  harmless  die  United  States  against 
all  claims  for  loss,  damage,  or  injury 
sustained  by  the  lessee,  and  to 
indemnify  and  save  harmless  the  United 
States  against  all  claims  for  loss, 
damage,  or  injury  sustained  by  the 
agents,  employees,  or  invitees  of  the 
lessee,  its  agents  or  any  independent 
contractors  or  subcontractors  doing 
business  with  the  lessee  in  connection 
with  the  programs  and  activities  of  the 
aforementioned  military  installations 
and  agencies  whether  the  same  be 
caused  in  whole  or  in  part  by  the 
negligence  or  fault  of  &e  United  States, 
its  contractors,  or  subcontractors,  or  any 
of  their  officers,  agents,  or  employees 
and  whether  such  claims  might  be 
sustained  under  theories  of  strict  or 
absolute  liability  or  otherwise. 

(c)  The  lessee  agrees  to  control  his 
own  electromagnetic  emissions  and 


those  of  his  agents,  employees,  invitees, 
independent  contractors  or 
subcontractors  emanating  from 
individual,  designated  defense  warning 
areas  in  accordance  with  requirements 
specified  by  the  Conunander,  Submarine 
Squadron  Two,  Naval  Submarine  Base, 
New  London,  Connecticut,  to  the  degree 
necessary  to  prevent  damage  to,  or 
unacceptable  interference  with 
Department  of  Defense  flight,  testing  or 
operational  activities  conducted  within 
individual  designated  warning  areas. 
Necessary  monitoring  control  and 
coordination  with  the  lessee,  his  agents, 
employees,  invitees,  independent 
contractors  or  subcontractors,  will  be 
affected  by  the  commander  of  the 
appropriate  onshore  military  installation 
conducting  operations  in  the  particular 
warning  area:  Provided  however,  that 
control  of  such  electromagnetic 
emissions  shall  permit  at  least  one 
continuous  channel  of  communication 
between  a  lessee,  its  agents,  employees, 
invitees,  independent  contractors  or 
subcontractors  and  onshore  facilities. 

15.  Information  to  Lessees.  On 
September  18, 1978,  Congress  passed 
amendments  to  the  OCS  Lands  Act  of 
1953.  Some  sections  of  current 
regulations  applicable  to  OCS  leasing 
operations  are  inconsistent  with  this 
new  legislation,  and  the  legislation 
requires  the  issuance  of  some  new 
regulations.  The  inconsistencies  will  be 
corrected  by  rulemakings  and  the  new 
regulations  will  be  issued  as  soon  as 
possible.  Nevertheless,  bidders  are 
notified  that  provisions  of  the  new  OCS 
Lands  Act  Amendments  shall  apply  to 
all  leases  offered  at  this  lease  sale  and 
shall  supersede  all  inconsistent 
provisions  in  current  regulations 
applicable  to  OCS  leasing  operations.  ^ 

Some  of  the  tracts  offered  for  lease 
may  fall  in  areas  which  may  be  included 
in  fairways,  precautionary  zones,  or 
traffic  separation  schemes.  Corps  of 
Engineers  permits  are  required  for 
construction  of  any  artificial  islands, 
installations  and  other  devices 
permanently  or  temporarily  attached  to 
the  seabed  located  on  the  Outer 
Continental  Shelf  Lands  in  accordance 
with  section  4(e)  of  the  Outer 
Continental  Shelf  Lands  Act,  as 
amended. 

Bidders  are  advised  that  the 
Departments  of  the  Interior  and 
Transportation  have  entered  into  a 
Memorandum  of  Understanding  dated 
May  6, 1976,  concerning  the  design, 
installation,  operation  and  maintenance 
of  offshore  pipelines.  Bidders  should 
consult  both  Departments  for 
regulations  applicable  to  offshore 
pipelines. 
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Bidders  are  also  advised  that  in 
accordance  with  Sec.  16  of  each  lease 
offered  at  this  sale  the  lessor  may 
require  a  lessee  to  operate  under  a  unit, 
pooling  or  drilling  agreement  and  that 
the  lessor  will  give  particular 
consideration  to  requiring  unitization  in 
instances  where  one  or  more  reservoirs 
underlie  two  or  more  leases  with  either 
a  different  royalty  rate  or  a  royalty  rate 
based  on  a  sliding  scale! 

A  Biological  Task  Force  (BTF)  has 
been  established  to  advise  the 
Supervisor  on  those  aspects  of  oil  and 
gas  operations  resulting  from  lease  Sale 
#42  that  affect  biological  resources  on 
Georges  Bank  and  their  habitats.  The 
BTF  is  composed  of  designated 
representatives  of  the  Bureau  of  Land 
Management,  U.S.  Fish  and  Wildlife 
Service,  U.S.  Geological  Survey,  NOAA, 
and  the  Environmental  Protection 
Agency.  Representatives  of  the  affected 
coastal  States  may  participate  in 
activities  of  the  BIT,  but  not  be 
formal  members.  It  is  intended  that  this  , 
BTF  will  remain  in  existence  throughout 
the  operating  life  of  the  field.  The 
Supervisor  will  consult  %vith  the  BTF  in 
identifying  areas  or  resources  of 
biological  importance,  on  the  conduct  of 
the  biological  surveys  or  studies, 
including  periodic  sampling  of 
enviromnental  conditions  by  lessees, 
and  on  the  appropriate  course  of  action 
after  they  surveys  have  been  conducted. 

In  applying  safety,  environmental,  and 
conservation  laws  and  regulations  the 
Supervisor,  in  accordance  with  Sec. 

21(b)  of  the  OCS  Lands  Act,  as 
amended,  will  require  the  use  of  the  best 
available  and  safest  technologies  which 
the  Secretary  determines  to  be 
economically  feasible,  wherever  failure 
of  equipment  would  have  a  significant 
effect  on  safety,  health,  or  the 
environment,  except  where  the 
Secretary  determines  that  the 
incremental  benehts  are  cleariy 
insufffcient  to  justify  the  incremental 
costs  of  utilizing  such  technologies.  To 
the  extent  practical,  the  Supervisor  will 
consult  wi^  the  relevant  Federal  .  p 
agencies  and  the  affected  State(s)  in  the 
execution  of  these  responsibilities. 

Bidders  are  advised  that  the  Secretary 
of  the  interior  has  directed  that  a 
development  phase  Environmental 
Impact  Statement  (EIS)  be  prepared  for 
the  North  Atlantic  lease  sale  area.  The 
content  of  this  EIS  will  be  in  accordance 
with  the  rules  and  regulations 
promulgated  by  the  Department. 

If  significant  biological  populations  or 
habitats  are  identified  by  the  lessee 
subsequent  to  commencement  of 
operations,  the  Supervisor  will  provide 
written. instructions  to  the  lessee  within 
15  working  days  with  regard  to  the 


biological  populations  or  habitats 
identihed. 

Each  lessee  shall,  soon  after  the 
award  of  the  lease,  submit  to  the 
Supervisor  the  name(s]  of  individualjs) 
who  will  be  responsible  for  preparing  an 
exploration  plan.  The  Supervisor  shall 
provide  these  names  to  the  affected 
States. 

It  will  be  required  that  in  the 
immediate  vicinity  of  drilling  operations 
an  open  sea  skimming  unit  equivalent  to 
Clean  Atlantic  Associate  Fast  Response 
Unit  Model  II  and  1000  feet  of  open  sea 
oil  containment  boom  be  maintained.  In 
addition,  a  suitable  deployment  vessel 
and  personnel  trained  in  deployment 
and  use  of  this  equipment  should  be 
immediately  available.  As  part  of  the 
approval  of  development  and  production 
plans,  suitable  pollution  prevention 
equipment  will  be  required  in  the 
immediate  vicinity  of  development  and 
production  operations. 

Bidders  are  advised  that  the 
Intergovernmental  Planning  Program  for 
OCS  Oil  and  Gas  Leasing, 
Transportation  and  Related  Facilities 
(IPP)  is  being  implemented  nationwide. 
The  post-sale  procedures  of  the  IPP  will 
be  applicable  to  lease  sale  42.  The  North 
Atlantic  Regional  Technical  Working 
Group  Committee  of  the  OCS  Advisory 
Board  has  been  established  as  the 
organizational  component  of  the  IPP  for 
the  North  Atlantic. 

16.  OCS  Orders.  Operations  on  all 
leases  resulting  from  this  sale  will  be 
conducted  in  accordance  with  the 
provisions  of  all  Outer  Continental  Shelf 
Atlantic  Orders,  as  of  their  effective 
date,  and  any  other  applicable  OCS 
Order  as  it  becomes  effective. 

Ed  Hastey, 

Associate  Director.  Bureau  of  Land 
Management, 

Dated:  October  2, 1979. 

Approved: 

Cecil  D.  Adams, 

Secretary  of  the  Interior. 

(FR  Doc.  79-30838  Filed  10-4-79: 8:45  am| 

BILLING  CODE  4310-$4-4l 


Fish  and  Wildlife  S^ice 

Endangered  and  Threatened  Species 
Permit;  Receipt  of  Application 

Applicant:  Department  of  Vertebrate 
Zoology,  Natural  History  Museum, 
Smithsonian  Institution.  Washington, 
D.C. 

The  applicant  requests  a  permit  to 
import  bone  and  keratin  from  hawksbill 
[Eretmochelys  imbricata),  green 
[Chelonia  mydas)  and  loggerhead 
[Caretta  caretta]  sea  turtles  to  develop 
aging  techniques.  Only  salvaged 


material  will  be  used.  No  additional 
specimens  will  be  killed  for  this 
research. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-4749.  Interested 
persons  may  comment  on  this 
application  within  30  days  of  the  date  of 
this  publication  by  submitting  written 
data,  views,  or  arguments  to  the  Director 
at  the  above  address.  Please  refer  to  the 
file  number  when  submitting  comments. 

Dated:  September  27, 1979. 

Donald  G.  Donahoo, 

Chief.  Permit  Branch,  Federal  Wildlife  Permit 
Office,  Fish  and  Wildlife  Service. 

(FR  Ooc.  79-30840  Filed  10-4-79;  8:45  ara| 

BILUNO  CODE  4310-S5-M 


Threatened  Species  Permit 

A  “Threatened  Species  Permit — 
Receipt  of  Permit  Renewal  Requests” 
was  published  in  the  Federal  Register 
Vol.  44,  No.  171,  Friday.  August  31, 1979 
and  listed  as  an  applicant  the  Henry 
Vilas  Zoo,  702  S.  Randall  Ave.,  Duluth, 
Minnesota  55603.  The  city  and  state  in 
this  address  is  incorrect  and  should  be 
amended  to  read  Madison,  Wisconsin 
53715. 

Dated:  September  24, 1979. 

Donald  G.  Donahoo, 

Chief,  Permit  Branch,  Federal  Wildlife  Permit 
Office,  Fish  and  Wildlife  Service. 

(FR  Doc.  79-30839  Filed  10-4-71;  8:45  an| 

BILUNO  CODE  4310-5S-M 


Availability  of  Environmentai 
Assessments  for  Wildlife  Restoration 
Projects 

agency:  Fish  and  Wildlife  Service. 
Department  of  the  Interior. 

action:  Notice  of  Availability  for 
Inspection  and  Public  Comment. 

summary:  This  notice  provides  a  listing 
of  Environmental  Assessments  available 
for  public  review  to  supplement  those 
previously  listed  in  the  Federal  Register 
July  20,  August  3.  and  September  6, 1979. 
The  Assessments  and  Findings  of  No 
Significant  Impact  were  prepared  on 
certain  projects  conducted  by  State  fish 
and  wildlife  agencies  under  die  Federal 
Aid  in  Wildlife  Restoration  program. 

The  public  is  invited  to  comment,  and 
information  is  provided  on  the  locations 
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at  which  the  documents  may  be 
reviewed. 

date:  Comments  must  be  received  at  the 
locations  indicated  by  November  5. 

1979. 

ADDRESSES:  The  assessments  are 
available  for  inspection  at  the  following 
locations: 

FWS  Federal  Aid  Office,  1000  N.  Glebe  Road. 

Arlington,  Virginia  22201 
Region  1,  FWS,  Lloyd  500  Building,  Suite  1692, 
500  N.E.  Multnomah  Street,  Poi^and, 

Oregon  97232 

Region  2,  FWS,  500  Gold  Avenue,  S.W.,  P.O. 

Box  1306,  Albuquerque,  New  Mexico  87103 
Region  3,  FWS,  Federal  Building,  Fort 
Snelling,  Twin  Cities,  Minnesota  55111 
Region  4,  FWS,  Richard  B.  Russell  Federal 
Building,  75  Spring  Street,  SW.,  Atlanta, 
Georgia  30303 

Region  5,  FWS,  1  Gateway  Center,  Suite  700. 

Newton  Comers,  Massachusetts  02158 
Region  6,  FWS,  P.O.  Box  25486,  Denver 
Federal  Center,  Denver.  Colorado  80225 
Alaska  Area  Office,  FWS,  1011  E.  Tudor 
Road,  Anchorage,  Alaska  99507 
Central  headquarters  office  of  the  State  fish 
and  wildlife  agency 

Interested  persons  are  invited  to 
submit  comments  to  the  appropriate 
Regional  Director  at  the  above  regional 
addresses  within  30  days.  Copies  of  the 
assessment  may  be  obtained  at  the 
Regional  Offices  upon  payment  of 
reasonable  reproduction  costs  pursuant 
to  43  CFR,  Part  2.  Appendix  A.  Copies  of 
any  Finding  of  No  Significant  Impact 
will  be  provided  free  of  cost. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  K.  Phenicie,  Chief,  Division 
of  Federal  Aid,  U.S.  Fish  and  Wildlife 
Service.  Washington,  D.C.  20240, 
telephone  703-235-1526. 

SUPPLEMENTARY  INFORMATION:  On  June 
26. 1979,  the  U.S.  District  Court  for  the 
District  of  Columbia  issued  an  order 
dismissing  Civil  Action  No.  76-430 
involving  the  Federal  Aid  in  Wildlife 
Restoration  program.  The  dismissal 
effected  an  agreement  by  plaintiffs  and 
defendants  which  included  a  provision 
that  the  Fish  and  Wildlife  Service  would 
publish  in  the  Federal  Register  a  notice 
of  availability  of  certain  Environmental 
Assessments  for  inspection  and  public 
comment.  Pursuant  to  the  stipulated 
agreement,  this  notice  lists 
Environmental  Assessments  prepared  to 
date  and  will  be  supplemented  as  other 
assessments  are  prepared. 

The  principal  author  of  this  notice  is 
Dr.  Robert  J.  Sousa,  U.S.  Fish  and 
Wildlife  Service,  Division  of  Federal 
Aid,  Washington,  D.C.  20240,  telephone 
703-235-1526. 

Notice  is  hereby  given  of  availability 
for  inspection  and  comment  of 
environmental  assessments  for  the 
following  Federal  Aid  projects  funded  in 


part  by  the  U.S.  Fish  and  Wildlife 
Service  (FWS)  under  the  Pittman- 
Robertson  Federal  Aid  in  Wildlife 
Restoration  Act,  16  U.S.C.  669  et  seq. 
(Activities  listed  are  not  exclusive.) 

t 

Region  3 

Michigan  W-9&-D 

The  goal  of  this  project  is  to  produce  and 
maintain  optimum  wildlife  habitat  diversity 
on  the  state-owned  land  in  the  northern  two- 
thirds  of  Michigan.  Habitat  development 
consists  of  the  manipulation  of  plants  and 
environments  to  produce  a  diversity  of 
conditions  most  suited  for  numerous  wildlife 
species.  Several  techniques  or  "tools”  are 
utilized.  These  are:  mechanical  and  manual 
cuttings  of  woody  vegetation,  commercial 
timber  harvests,  prescribe  burning,  herbicide 
sprays,  herbaceous  plantings,  and  woody 
plantings. 

Region  6 
Kansas  FW-7-D 

The  purpose  of  this  project  is  to  protect, 
maintain,  and  enhance  habitat  conditions  for 
fish  and  wildlife  in  north-central  Kansas. 
Work  will  be  conducted  on  12  fish  and 
wildlife  management  areas  totaling  77,897 
acres.  Among  project  activities  are 
construction  of  terraces,  waterways,  dams, 
roads,  fences,  public  use  facilities  and 
building  improvements;  plantings  of  trees, 
shrubs,  and  herbaceous  food  and  cover;  and 
vegetation  control  including  burning,  mowing 
and  timber  thinning.  Maintenance  of 
buildings,  roads,  fences,  dikes  and  dams, 
public  use  facilities  and  other  area 
improvements  is  also  included. 

Kansas  W-46-D 

The  purpose  of  this  project  is  to  develop 
and  maintain  habitat  conditions  and 
improvements  at  11  wildlife  areas  totalling 
39,676  acres  in  south-central  Kansas.  Among 
project  activities  are  food  and  cover  plots, 
tree  and  shrub  plantings,  development  of 
roads,  fences,  dams,  parking  lots,  and 
watershed  improvements,  vegetation  control 
(burning  and  mechanical),  timber  clearing 
and  management,  water  pumping  and  a  land 
lease  payment.  Maintenance  of  existing 
roads,  buildings,  fences,  dams,  public  use 
areas  and  other  facilities  is  included. 

Kansas  W-48-D 

This  project  covers  development,  operation 
and  maintenance  activities  on  8  wildlife 
areas  in  southwestern  Kansas.  The  project  is 
designed  to  maintain  a  diversity  of  wildlife 
habitats  on  the  various  areas  and  ultimately 
to  provide  for  public  enjoyment  of  wildlife. 
Proposed  activities  include  herbaceous 
seeding  (food  crops)  and  vegetation  control, 
water  level  management,  development  of 
dikes,  roads,  signs,  fences  and  public  use 
facilities,  project  administration  and 
maintenance  of  all  existing  habitat 
improvements  and  facilities. 

Kansas  W-49-D 

The  purpose  of  this  project  is  habitat 
development  and  maintenance  of  existing 
conditions  and  facilities  on  4  wildlife 
management  areas  totaling  42.866  acres  in 


northeastern  Kansas.  Project  activities 
include  construction  of  one  boat  ramp, 
planting  of  trees  and  shrubs,  millet  seeding, 
native  grass-legume  cover  plots,  clearing, 
burning  and  water  level  management. 
Maintenance  of  roads,  fences,  buildings, 
dikes,  public  use  facilities  and  other.existing 
improvements  is  also  planned. 

Nebraska  W~17~D 

The  purpose  of  this  project  is  to  develop, 
maintain  and  manage  for  wildlife  production 
and  public  hunting  on  68  wildlife  areas 
totaling  87,178  acres  statewide.  Activities 
include  vegetation  control,  planting  of  trees, 
food  and  cover  crops,  construction  and 
maintenance  work  on  roads,  fences,  erosion 
control  dams,  parking  lots  and  waterfowl 
nesting  structures. 

South  Dakota  W-81-D 

The  purpose  of  this  project  is  protection 
and  enhancement  of  wildlife  habitat  and 
improvements  on  526  wildlife  areas  totaling 
145,473  acres  statewide.  Activities  include 
herbaceous  food  and  cover  plantings,  noxious 
vegetation  control,  tree  planting,  burning, 
fencing,  parking  area  construction  and 
waterfowl  nest  structures.  Maintenance  work 
involves  roads,  buildings,  fences  and  public 
use  facilities.  Payments  to  landowners  for 
retention  of  cover  plots  will  be  continued. 

Utah  W-117-LDR 

This  project  provides  for  the  development, 
operation  and  maintenance  of  11  waterfowl 
management  areas  in  the  State  of  Utah  and 
for  research  activities  relating  to  the  status, 
harvest,  migration,  mortality  and  habitat 
requirements  of  waterfowl  populations  in  the 
State.  Development  and  maintenance 
activities  to  be  conducted  include  creation  of 
potholes,  herbaceous  seeding  and  routine 
upkeep  of  buildings,  dams,  dikes,  canals, 
roads  and  trails,  fences,  signs,  and  the 
management  of  water  levels  on  the  areas.  In 
addition,  the  administration  of  the  project, 
custodial  functions  and  control  and 
management  of  public  use  are  included  in  the 
project.  Research  will  be  conducted  through 
the  use  of  aerial  and  ground  surveys, 
questionnaires,  hunter  check  stations,  and 
other  sampling  procedures. 

Wyoming  W-S2-D 

Project  purposes  include  development  and 
maintenance  activities  to  protect  and 
enhance  habitat  conditions  and  access 
facilities  on  24  Habitat  Units  totaling  233,144 
acres  statewide.  Activities  include  fence 
construction,  irrigation  of  meadows,  trees 
and  food  patches,  noxious  vegetation  control, 
water  level  manipulation,  habitat  use 
surveys,  payment  of  taxes  and  land  leases, 
and  project  administration.  Maintenance  of 
parking  areas,  roads,  fences,  dikes,  nest 
structures,  buildings,  and  other  habitat  and 
area  improvements  are  also  included. 

ADDENDA 

Region  1 

Washington  W-67-D  (previously  cited  in  july 
20, 1979,  Federal  Register) 

This  project  has  been  expanded  to 
encompass  wildlife  habitat  improvement 
activities  on  96,000  additional  acres  of 
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submarginal  lands  located  in  the  Columbia 
Basin  and  primarily  owned  by  the  Bureau  of 
Reclamation  and  the  Energy  Research  and 
Development  Administration.  Activities 
include  maintenance  of  roads,  fences,  signs, 
watering  and  emergency  feeding  systems. 
Wildlife  food  crops  will  also  be  planted. 

Region  2 

Arizona  W-85-D  (previously  cited  in  July  20, 
1979,  Federal  Register) 

Supplement  No.  1  to  Arizona's 
Environmental  Assessment  for  their  Wildlife 
Area  Maintenance  and  Operations  Project 
W-85-D  addresses  the  construction  of  a  3* 
foot  dike  to  protect  the  headquarters  at  the 
Gila  River  Unit  and  the  control  of  emergent 
aquatic  vegetation  on  the  Mittry  Lake  Unit. 

Texas  W-63-4)  (previously  dted  in  July  20. 
1979,  Federal  Registw) 

This  supplement  to  the  original 
Environmental  Assessment  dated  February  9, 
1979,  addresses  the  construction  of  two  boat 
storage  buildings  and  three  boat  docks  that 
are  needed  to  provide  protection  to 
expensive  equipment,  to  iminove  public 
access  to  the  marsh  compartments  and  to 
reduce  erosion  caused  by  the  lack  of  docking 
facilities. 

Region  4 

Georgia  W-37  (previously  cited  in  July  20, 
1979,  Federal  Register) 

This  project  is  concerned  with  research 
and  survey  activities  conducted  on  a 
statewide  basis  to  monitor  the  status  of 
wildlife  populations  and  to  solve  specific 
wildlife  management  problems.  New 
activities  recently  added  to  the  project  will 
evaluate  the  effects  of  timber  management  on 
ruffed  grouse;  determine  grouse  habitat 
preferences;  determine  landowner  attitudes 
toward  hunting,  fishing,  and  trapping;  and 
determine  black  bear  population  d}mamics. 

Region  6 

Iowa  W-115-R  (previously  cited  in 
September  6, 1979,  Federal  Register) 

This  multi-study  research  project  deals 
with  the  collection  of  basic  biological  data  on 
turkeys,  pheasants,  waterfowl,  deer,  coyotes 
and  habitat-related  activities.  Besides 
surveys,  questionnaires,  radiotelemetry,  etc., 
a  small  amount  of  habitat  manipulation  and 
vegetation  control  will  also  be  conducted  to 
determine  the  usefulness  and  impacts  of 
difierent  types  of  land  uses  and  vegetation 
successional  stages. 

Dated;  October  2, 1979. 

Robert  S.  Cook, 

Deputy  Director,  U.S.  Fish  and  Wildlife 
Service. 

(FR  Doc.  79-3M74  Filed  lO-t-TS:  t:45  am) 

BILUNQ  CODE  43t0-SS-M 


National  Park  Service 
[INT  79-56] 

Availability  of  Draft  Environmental 
Statement  on  Proposed  General 
Management  Plan  for  Stones  River 
National  Battlefield  and  Cemetery, 
Tennessee 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  PoUcy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  Draft  Environmental 
Statement  on  the  pn^osed  General 
Management  I^an  for  Stones  River 
National  Battlefield  and  Cemetery. 

The  statement  discusses  proposals  for 
the  management  development  and 
operation  of  Stones  River  National 
Battlefield  and  Cemetery. 

Written  comments  cm  the 
environmental  statement  are  invited  and 
will  be  accepted  for  a  period  of  sixty 
(60)  days  following  publication  of  this 
notice.  Comments  should  be  addressed 
to  the  Regional  Director,  Southeast 
Region,  or  the  Superintendent  Stones 
River  National  Battlefield  and  Cemetery, 
at  the  addresses  given  below. 

Copies  are  available  from  or  for 
inspection  at  the  following  locations: 

Regional  Director,  Southeast  Region,  National 
Park  Service,  1895  Phoenix  Boulevard, 
Atlanta,  Georgia  30349 
Superintendent,  Fort  Donelson  National 
Military  Park.  P.O,  Box  F,  Dover. 

Tennessee  37058 

Superintendent  Stones  River  National 
Battlefield  and  Cemetery,  Route  10,  Box 
401,  Old  NashviUe-Murfi-eesboro, 

Tennessee  37120 

The  U.S.  Department  of  the  Interior 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821, 
as  amended  by  Executive  Order  11949, 
and  OMB  Cinnilar  A-107. 

Dated:  September  26, 1979. 

Larry  E.  Meierotto, 

Assistant  Secretary  of  the  Interior. 

|FR  Ooc.  79-30836  Filed  10-4-79;  8:45  am) 

BILLING  CODE  4310-7(Hi 


DEPARTMENT  OF  STATE 

Agency  for  International  Development 

[Delegation  of  Authority  No.  1] 

International  Development 
Cooperation  Agency;  Foreign 
Economic  Assistance 

By  virtue  of  the  authority  vested  in  me 
by  ^e  Foreign  Assistance  Act  of  1961, 
as  amended  (22  U.S.C.  2151  et  seq.) 
(hereinafter  referred  to  as  the  Act),  title 
IV  of  the  International  Development 


Cooperation  Act  of  1979  (22  U.S.C  3501 
et  seq.).  Executive  Order  No.  12163  of 
September  29, 1979  entitled 
“Administration  of  Foreign  Assistance 
and  Related  Functions"  (hereinafter 
referred  to  as  the  Executive  Order),  and 
Reorganization  Plan  Na  2  of  1979  (44  FR 
41165),  it  is  ordered  as  follows: 

1-1.  Concurrent  Authority 

1-101.  Notwithstanding  any 
provision  of  this  Delegation  of 
Authority,  the  Director  of  the  United 
States  International  Development 
Cooperation  Agency  (hereinafter 
referred  to  as  IDCA)  may  at  any  time 
exercise  any  function  delegated  by  this 
Delegation  of  Authority. 

1-2.  Continuation  of  the  Agency  For 
International  Development 

1-201.  The  Agency  for  International 
Development  (hereinafter  referred  to  as 
AID),  which  was  established  in  the 
Department  of  State  pursuant  to  State 
Department  Delegation  of  Authority  No. 
104,  as  amended,  shall  be  continued  in 
existence  within  IDCA  headed  by  an 
Administrator  (hereinafter  referred  to  as 
the  Administrator),  as  provided  in 
sections  103(a)  and  103(b)  of  the 
Executive  Order.  All  delegations  of 
authority,  determinations, 
authorizations,  regulations,  rulings, 
certificates,  orders,  directives,  contracts, 
agreements,  designations,  and  other 
actions  made,  issued  at  entered  into 
under  authority  existing  prior  to  the  date 
of  the  Executive  Order  and  not  revoked, 
superseded,  or  otherwise  made 
inapplicable  before  the  effective  date  of 
this  Delegation  of  Authority  shall 
continue  in  full  force  and  effect  until 
amended,  modified  or  terminated  by 
appropriate  authority. 

1-202.  The  officers  provided  for  in 
section  l-103(c)  of  the  Executive  Order 
shall  continue  to  exercise  such  functions 
as  the  Administrator  deems  appropriate. 

1-3.  Functions  of  the  Administrator 

1-301.  Exclusive  of  the  functions 
otherwise  delegated,  or  reserved  to  the 
Director  of  IDCA  herein,  there  are 
hereby  delegated  to  the  Administrator: 

(a)  The  functions  conferred  upon  the 
Director  of  IDCA  by  subsections  1- 
102(a)  (l)-(4)  and  section  1-601  of  the 
Executive  Order. 

(b)  The  functions  and  authorities 
contained  in  sections  125(a),  601  (a) 
through  (d),  and  601(e)(2)  of  the  Act 
conferred  upon  the  Director  of  IDCA  by 
Section  6  of  Reorganization  Plan  No.  2  of 
1979. 
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1-4.  Functions  of  the  Director  of  the 
Institute  for  Scientific  and  Technological 
Cooperation 

1-401.  Exclusive  of  the  functions 
otherwise  delegated,  or  reserved  to  the 
Director  of  IDCA  herein,  there  are 
hereby  delegated  to  the  Director  of  the 
Institute  for  ScientiHc  and  Technological 
Cooperation  (hereinafter  referred  to  as 
the  Institute)  the  functions  conferred 
upon  the  Director  of  IDCA  by  subsection 
l-102(a)(5)  of  the  Executive  Order. 

1-5.  Functions  Delegated  to  the 
Administrator  and  to  the  Director  of  the 
Institute 

1-501.  There  are  hereby  delegated  to 
the  Administrator  and  to  the  Director  of 
the  Institute,  respectively,  the  functions 
that  relate  to  the  administration  of  the 
programs  of  AID  and  the  Institute, 
respectively,  as  follows: 

(a)  The  functions  under  sections 
297(d],  299(a]  and  625(a)  of  the  Act. 

(b)  Tlie  factions  under  section 
625(d)(1)  of  the  Act,  as  provided  in 
section  l-602(a)  of  the  Executive  Order. 

(c)  The  functions  conferred  upon  the 
Director  of  IDCA  by  section  4  of 
Executive  Order  11223,  as  amended. 

(d)  The  functions  conferred  upon  the 
Director  of  IDCA  by  the  Determination 
of  the  President  pursuant  to  section 
604(a)  of  the  Act,  dated  October  18, 

1961,  as  amended. 

(e)  The  functions  of  negotiating, 
concluding,  and  terminating 
international  agreements  pursuant  to  the 
Act,  Title  IV  of  the  International 
Development  Cooperation  Act  of  1979, 
or  the  I^tin  American  Development  Act, 
shall  be  subject  to  the  requirements  of  1 
U.S.C.  112b  and  to  applicable 
regulations  and  procedures. 

1-6.  Functions  Delegated  to  the 
Overseas  Private  Investment 
Corporation 

1-601.  Exclusive  of  the  functions 
otherwise  delegated,  or  reserved  to  the 
Director  of  IDCA  herein,  there  are 
hereby  delegated  to  the  Overseas 
Private  Investment  Corporation: 

(a)  The  functions  imder  sections 
621(b),  625(d)(1),  627,  628,  629(b),  630  and 
635(d)  of  the  Act  insofar  as  such 
functions  relate  to  the  operations  of  the 
Overseas  Private  Investment 
Corporation,  its  activities,  or  personnel. 

(b)  The  functions  under  section  237(a) 
of  the  Act,  provided  that  such  functions 
shall  be  exercised  in  consultation  with 
the  Director  of  IDCA. 

1-7.  Allocation  of  Funds 

1-701.  There  are  hereby  allocated  to 
the  Administrator  all  funds  made 
available  for  carrying  out  the  Act 


allocated  to  the  Director  of  IDCA  by 
section  l-801(a)  of  the  Executive  Order. 

1-702.  Tliere  are  hereby  allocated  to 
the  Director  of  the  Institute  all  funds 
made  available  for  carrying  out  title  IV 
of  the  International  Development 
Cooperation  Act  of  1979,  allocated  to  the 
Director  of  IDCA  by  section  l-801(a)  of 
the  Executive  Order. 

1-8.  Functions  Reserved  to  the  Director 
of  IDCA 

1-801.  There  are  hereby  reserved  to 
the  Director  of  IDCA  the  functions 
conferred  upon  the  President  by: 

(a)  Sections  102(c),  120(b),  125(b), 
209(c)-(d),  298(c)(6),  298(d),  300,  305,  493. 
621  A,  631(c)  and  634B  of  the  Act. 

(b)  Section  625(a)  of  the  Act,  with 
respect  to  persoimel  in  IDCA,  other  than 
as  delegated  in  section  1-5  of  this 
delegation. 

(c)  Sections  403(e)  and  411  of  the 
International  Development  Cooperation 
Act  of  1979. 

1-802.  The  functions  contained  in 
sections  109, 632(a)  (insofar  as  they 
relate  to  allocation  or  transfer  of  funds) 
and  653  of  the  Act  delegated  herein  shall 
be  exercised  in  consultation  with  the 
Director  of  IDCA. 

1-9.  Foreign  Service  Personnel 
Authorities 

1-901.  The  authority  of  the  Foreign 
Service  Act  of  1946,  as  amended,  to 
appoint,  employ,  and  assign  personnel, 
which  the  Director  of  IDCA,  the 
Administrator  and  the  Director  of  the 
Institute  are  authorized  to  exercise 
pursuant  to  section  625(d)(2)  of  the  Act, 
and  the  provisions  of  the  Foreign 
Service  Act  which  apply  to  personnel  so 
appointed  or  assigned  shall  consist  of: 

(a)  The  authority  available  to  the 
Secretary  of  State  under  the  Foreign 
Service  Act  of  1946  (including  section 
571  of  that  Act)  relating  to  Foreign 
Service  Reserve  officers.  Foreign  Service 
Staff  officers  and  employees,  and  alien 
clerks  and  employees. 

(b)  The  authority  available  to  the 
Secretary  of  State  under  sections  1021 
through  1071  of  the  Foreign  Service  Act 
of  1946. 

(c)  The  authority  available  to  the 
Board  of  Foreign  Service  and  under  the 
Foreign  Service  Act  of  1946. 

(d)  The  authority  to  prescribe  or  issue 
in  pursuance  of  Foreign  Service  Act  of 
1946  and  the  Act,  such  regulations, 
orders  and  instructions,  as  may  be 
incidental  to,  or  necessary  for,  or 
desirable  in  connection  with,  the 
carrying  out  of  the  provisions  of  section 
625(d)(2)  of  the  Act  or  the  provisions  of 
this  Delegation  of  Authority. 


(e)  The  prohibitions  contained  in 
sections  1001  through  1005  of  the  Foreign 
Service  Act  of  1946. 

1-40.  General  Provisions 

1-1001.  Any  reference  in  this 
Delegation  of  Authority  to  any  act, 
order,  determination,  or  delegation  of 
authority  shall  be  deemed  to  be  a 
reference  to  such  act,  order, 
determination,  or  delegation  of  authority 
as  amended  from  time  to  time. 

1-1002.  Any  reference  in  this 
Delegation  of  Authority  to  provisions  of 
any  appropriation  act  shall  be  deemed 
to  include  a  reference  to  any  hereafter 
enacted  provisions  of  law  which  are  the 
same  or  substantially  the  same  as  much 
appropriation  act  provisions. 

1-1003.  The  Administrator  and  the 
Director  of  the  Institute  may,  to  the 
extent  consistent  with  law: 

(a)  Delegate  or  assign  any  of  the 
functions  delegated  or  assigned  to  them 
by  this  Delegation  of  Authority  to  any 
other  officer  of  IDCA,  including  any 
component  agency  thereof,  or  to  any 
officer  of  the  Department  of  State;  and 

(b)  Authorize  any  officer  to  whom 
frmetions  are  so  delegated  or  assigned  to 
successively  redelegate  or  reassign  any 
of  such  functions. 

1-1004.  Functions  conferred  by  this 
delegation  shall  be  carried  out  in 
consultation  with  the  heads  of  other 
departments  and  agencies  as  provided 
in  Section  605  of  the  Executive  Order. 

1-11.  Effective  Date 

1-1101.  This  delegation  shall  become 
effective  as  of  October  1, 1979,  except 
that  delegations  to  the  Director  of  the 
Institute  contained  herein  shall  not 
become  effective  until  so  ordered  by  the 
Director  of  IDCA. 

Thomas  Ehrlich, 

Director,  United  States  International 
Developoment  Cooperation  Agency. 

Dated:  October  1, 1979. 

IPR  Doc.  79-30924  Filed  10-4-79;  8:45  am| 

BILLING  CODE  4710-02-M 


DEPARTMENT  OF  JUSTICE 

Advisory  Committee  on  Tax  Litigation; 
Open  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L  92-463,  86  Stat.  770-776,  5  U.S.C.  App. 
I,  Supp.  II)  notice  is  hereby  given  that 
there  will  be  a  meeting  of  the  Advisory 
Committee  on  Tax  Litigation  on  October 
22, 1979,  in  Room  4107  of  the  Main 
Justice  Building.  The  building  is  located 
between  Pennsylvania  and  Constitution 
Avenues  N.W.  and  Ninth  and  Tenth 
Streets,  Washington,  D.C.  The  meeting 
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will  begin  at  9:30  a.m.  The  Agenda  will 
include  the  following  topics: 

Increased  Use  of  Grand  Juries  in  Tax 
Investigations:  Possible  Abuse  Where 
Taxpayer  Proposes  to  Claim  the  5th 
Amendment  Mvilege  or  Resist  a  Summons 
Use  of  Search  Warrants  to  Professional 
Advisers  in  Criminal  Tax  Cases 
Government  Policy  on  Multiple 
Representation 

Power  of  Revenue  Agents  .to  Grant  Immunity 
in  Criminal  Tax  Cases 
Format  and  Content  of  Conference  with  Tax 
Division  in  Criminal  Tax  Cases 
Required  Records  Doctrine  as  an  Exclusion  to 
5th  Amendment  Privilege  and  Privilege  of 
Confidentiality — Does  the  Exclusion 
Require  Limits? 

Standards  for  Pre-Indictment  Consideration 
of  Existence  of  Mental  Disorder  as 
Relevant  to  Willfulness  or  Intent  in 
Criminal  Tax  Cases 

Coordination  Between  Tax  Division  and 
Internal  Revenue  Service  in  Administrative 
Processing  and  Settlement,  Particularly  in 
Court  of  Claims  Cases 
Should  a  ‘Tax  Docket  Judge”  be  Established 
in  District  Courts? 

Should  Discovery  Rules  in  Court  of  Claims 
Conform  to  the  FRCP? 

Venue  Changes  in  9  6672  (Responsible 
Persons)  Cases,  Including  Transferability 
Into  and  Out  of  the  Court  of  Claims — What 
Proposals  Would  Be  Appropriate? 

Statutory  Deadlines  of  9  7429  (Jeopardy 
Assessment  Suits) — Should  They  Be 
Modified? 

Review  Procedure  for  Issuing  Summons  of 
Tax  Reserve  Papers 

Declaratory  Judgments — Should  Currently 
Allowed  Actions  Be  Extended  to  All  T^e 
Courts  with  Tax  Jurisdiction?  Is  Congress 
Over  Extending  the  Declaratory  Jud^ent 
Technique?  Should  the  Parties  Be  Able  to 
Go  Beyond  the  Administrative  Record? 
Award  of  Legal  Fees  in  Tax  Cases 
Role  of  Tax  Division  In  Regard  to  Legislative 
and  Administrative  Responsibilities  of  the 
Treasury  and  IRS 

Litigation  Proposals — National  Court  of  Tax 
Appeals  and  Court  of  Claims  Jurisdiction 
Current  Upward  Trend  in  Interest  Rates — 
Should  Statutory  Interest  Rates  be 
Reexamined?  Should  There  Be  a  "Floating 
Relationship”  Between  These  Statutory 
Rates  and  Commercial  Prime  Rates? 

The  Members  of  the  Advisory 
Committee  on  Tax  Litigation  are: 

Mary  Ann  Cohen  (Los  Angeles,  Calif.) 

Thomas  F.  Field  (Washington,  D.C.) 

Charles  W.  Hall  (Houston.  Texas) 

William  HoUoran  (New  Yoric.  N.Y.J 
Boris  Kostelanetz  (New  York,  N.Y.) 

Charles  S.  Lyon  (New  Yorit,  N.Y.) 

Harry  K.  Mansfield  (Boston.  Mass.) 

Lipman  Redman  (Washington,  D.C) 

Harvey  M.  Silets  (Chicago,  Ill.) 

Sherwin  Simmons  (Tampa,  Fla.) 

Samuel  C  Thompson,  Jr.  (Charlottesville. 

Va.) 

Charles  M.  Walker  (Los  Angeles.  Calif.) 

The  meeting,  which  will  be  open  to 
the  public,  will  be  in  a  room  that 
accommodates  approximately  50  people. 


After  the  Committee  members  finish 
discussing  the  items  on  the  agenda, 
there  may  be  time  for  statements  by 
nonmembers.  If  you  want  to  make  a 
statement  at  the  meeting,  or  if  you 
would  like  the  Committee  to  consider  a 
written  statement,  please  call  or  write  to 
the  Special  Assistant  to  the  Assistant 
Attorney  General.  Tax  Division, 
Department  of  Justice,  Washington,  D.C. 
20530. 

For  further  information  contact: 
Special  Assistant  to  the  Assistant 
Attorney  General.  Tax  Division. 
Department  of  Justice,  202-633-3967  (not 
toll  hree). 

Dated:  September  29, 1979. 

M.  Carr  Ferguson, 

Assistant  Attorney  General.  Tax  Division. 
Department  of  Justice. 

(FR  Doc.  7»-30e21  Filed  10-4-79;  8:45  ami 
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National  Institute  of  Corrections 
Hearings 

The  Advisory  Board  of  the  National 
Institute  of  Corrections  (NIC),  U.S. 
Department  of  Justice,  will  hold  five 
public  hearings  throughout  the  country 
to  ascertain  the  priority  needs  of 
corrections  and  guide  the  agency's 
program  planning  for  fiscal  years  1981 
ai\d  1982. 

Each  two-day  hearing  will  consist  of  a 
series  of  two-hour  panels.  On  each 
panel  will  be  a  representative  of  the 
legal  profession,  an  institutional  worker 
or  administrator,  a  representative  of 
probation  or  parole;  a  citizen  and/or 
advocate;  a  theoretician  or  academic;  a 
correctional  planner  or  project  director, 
and  a  state  corrections  commissioner. 
Participants  will  comment  on  the  needs 
of  corrections  that  NIC  can  address 
through  funding. 

The  hearings  are  scheduled  as 
follows: 

October  10  and  11, 1979 
Sheraton — Denver  Airport.  3535  Quebec 
Street,  Denver.  Colorado 

October  17  and  18, 1979 
University  of  Chicago  Law  School  Court 
Room  Building,  111  East  60th  Street 
Chicago,  Illinois 

October  24  and 25, 1979 
Carnegie  International  Center,  345  East  46th 
Street,  Room  207,  New  Yoik.  New  York 

November  8  and  7, 1979 
Federal  Correctional  Institution,  Terminal 
Island.  Long  Beach,  California 

December  4  and  5, 1979 
Georgia  State  University.  University  Plaza. 
Urban  Life  Center,  Room  307,  Comer  of 


Decatur  and  Peachtree  Streets,  Atlanta. 
Georgia 

To  begin  at  8:30  a.m.  each  day.  the 
hearings  are  open  to  the  public.  For 
more  information,  contact  Nancy 
Sabanosh  at  the  National  Institute  of 
Corrections,  320  First  St..  N.W., 
Washington  DC.  20534;  telephone  (202) 
724-3106. 

Dated:  October  1, 1979. 

Robert  L  Smith, 

Assistant  Director,  National  Institute  of 
Corrections. 

PK  Ooc.  79-30637  Filed  tO-4-79;  8:45  amj 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  (“the  Act”)  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  a  proportion  of 
the  workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved.  _ 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  October  15, 1979. 
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Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  15, 1979. 


The  petiti(xi8  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  lector.  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W„ 
Washington,  D.C  20210. 


Signed  at  Washington,  D.C  this  27th  day  of 
September  1979.  > 

Marvin  M  Fooks, 

Director,  Ofpceof  Trade  A^uatment 
Assistance. 


Appandix 


Petitioner  UnionAvortters  or 
tanner  workers  oi— 


Location 

Date 

received 

Dale  of 
petition 

Pelllion  Na 

AfttdM  pioduoKf 

Ctafondon,  P> 

_  Sept  24. 1979 

Sept  TO.  1979 

TA-W-6.109 

HoHorvare  (cupa  and  boiala). 

Jaraey  (Sly,  NJ - 

_  SapL  24. 1979 

Sept  19. 1979 

TA-W-S.110 

Sotder-fkixsiold  plating. 

Buffalo.  N.Y _ 

_  SopL  24. 1979 

Sept  20. 1979 

TA-W-8.111 

CNnBWVB  Ml  holowM. 

TTiunnonL  Md .... 

_  Aug.  27. 1979 

Aug  21. 1979 

TA-W-6.112 

Cualow  MIoted  inan'a  ctoBiing 

Springfield  (Sardens.  N.Y_ 

_ ^  SapL  11. 1979 

Sept  4.  1979 

TA-W-6.113 

Womon'a  iportiviear. 

Ballirnore.  Md . 

_ Aug.  27. 1979 

Aug.  21. 1979 

TA-W-6.114 

CiMtom  tailored  man'a  doltiea 

Scaitaroiigh.  Maine - 

Sept  24. 1979 

Sept  21. 1979 

TA-W-S.11S 

Leattier  eioik  boots  and  8tx>ea 

Duhue.  W.  Va . . 

.  Sept  20. 1979 

Sept  17. 1979 

TA-W-6.116 

MetaMurgical  oooL 

Fallaton.  Pa . 

.  SapL  24. 1979 

Sept.  19. 1979 

TA-W-8.117 

Industrial  fastnera 

Elkvood  City.  Pa . 

.  Sept  24.  1979 

Sept  19. 1979 

TA-W-6.118 

kKtustrial  fastnera 

Alleghany  Buftoio  Chine,  tnc.  (company) .  Clarendon.  Pa 


Buffalo  China.  Inc.  (company) . . 

Oevoa  Inc.  (ACTWU) . — . 

Farama  Mariufacturing  Co.,  kic.  (workers) . 
HaasTaioringCa(ACTWU) - 


(workers), 
he  Youngs 
(workers). 


Townsertd  Fastening  System  (USWA)„.- 


Doc.  79-«n62  roed  UM-TS;  S;4S  oai) 
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rTA-W-5799  and  5800] 

Barnes  &  Tucker  Co,;  Notice  of 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U,S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on  July 
31, 1979  in  response  to  a  worker  petition 
received  on  July  30, 1979  which  was 
filed  by  the  United  Mine  Woricers  of 
America  on  behalf  of  woricers  and 
former  workers  mining  metallurgical 
coal  at  mines  #20  and  #25  of  the  Barnes 
and  Tucker  Company,  Bamesboro, 
Pennsylvania.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  productioa 

With  respect  to  mine  #20,  evidence 
developed  during  the  course  of  the 


investigation  revealed  that  since  early 
1978,  all  of  the  output  fit)m  that  mine  has 
been  exported. 

The  Department’s  investigation 
revealed  that  no  significant  declines  in 
employment' occurr^  in  1978  or  in  the 
first  quarter  of  1979.  The  small  declines 
which  did  occur  during  this  period  are 
attributable  to  volimtary  separations. 

Involuntary  separations  at  mine  #20 
began  in  April  1979.  However,  all  of  the 
coal  mined  from  mine  #20  since  early 

1978  has  been  exported.  Therefore,  any 
imports  of  coal  or  coke  diiring  this 
period  would  have  no  effect  on  sales, 
production  and  employment  at  mine  #20 
of  Barnes  and  Tucker  Company. 

With  respect  to  mine  #25,  evidence 
developed  during  the  course  of  the 
investigation  revealed  that  the  company 
for  which  Barnes  and  Tucker  mined  coal 
at  this  site  decreased  its  purchases  of 
imported  coke  and  increased  its 
purchases  of  domestic  metallurgical 
coal. 

Barnes  and  Tucker  Company  operates 
mine  #25  under  contract  for  another 
company.  This  company  did  not 
purchase  any  imported  coal  in  1978  or 
the  first  half  of  1979  and  its  purchases  of 
domestic  metallurgical  coal  increased 
during  this  period.  Increased  purchases 
of  domestic  metallurgical  coal  from  1977 
to  1978  and  in  the  first  seven  months  of 

1979  compared  to  the  first  seven  months 
of  1978  indicate  increased  domestic  coke 
production  by  this  company.  While  this 
company  does  purchase  imported  coke, 
purchases  of  foreign  coke  decreased 


frx)m  1977  to  1978  and  in  the  first  seven 
I  months  of  1979  compared  to  the  first 
seven  months  of  1978. 

Conclusion 

After  careful  review,  I  determine  that 
all  woricers  of  mines  #ix)  and  #25  of  the 
Barnes  and  Tucker  Company, 

{  Bamesboro.  Pennsylvania  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  ff.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C  this  28th  day  of 
September  1979. 

James  F.  TaylcM’, 

Director,  Off  ice  of  Management, 
Administration  and  Planning. 

[PR  Doc.  TS-aoess  Filed  10-1-79;  S^S  am] 

BILUNG  CODE  4S10-2S-M 


[TA-W-5829] 

BonneU  Dress  Co.;  Notice  of 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  August  8, 1979  in  response 
to  a  woricer  petition  received  on  August 
6, 1979  whic^  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ladies’  dresses  at  BonneU  Dress 
Company  in  Moorestown,  New  Jersey. 

The  petitioner  requested  withdrawal 
of  the  petition  in  a  letter.  On  the  basis  of 
the  withdrawaL  continuing  the 
investigation  would  serve  no  purpose. 
Consequently,  the  investigation  has 
been  terminated. 
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Signed  at  Washington.  D.C  this  27th  day  of 
September  1979. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  79-30964  Piled  10-4-79;  S:45  am] 
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[TA-W-5899] 

Brady  Marine  Repair  Co.,  Inc.;  Notice 
of  Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presens  the 
results  of  an  investigation  regarding 
certiHcation  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  ^e  Act 
must  be  met 

The  investigation  was  initiated  on 
August  27, 1979,  in  response  to  a  worker 
petition  received  on  August  21, 1979, 
which  was  filed  by  the  tedustrial  Union 
of  Marine  &  Shipbuilding  Woricers  of 
America  on  behalf  of  workers  and 
former  workers  of  Brady  Marine  Repair 
Company,  Elizabeth,  New  Jersey, 
engaged  in  conversion,  repair,  overhaul, 
and  maintenance  of  marine  vessels.  The 
investigation  revealed  that  the  legal  title 
of  the  firm  is  Brady  Marine  Repair 
Company.  Incorporated. 

Brady  Marine  Repair  Company, 
Incorporated  is  engaged  in  providing  the 
service  of  repairing  ships. 

Thus,  workers  of  Brady  Marine  Repair 
Company,  Incorporated  do  not  produce 
an  article  within  the  meaning  of  Section 
222(3)  of  the  Act.  Therefore,  they  may  be 
certified  only  if  their  separation  was 
caused  importantly  by  a  reduced 
demand  for  their  services  from  a  parent 
firm,  a  firm  otherwise  related  to  Brady 
Marine  Repair  Company.  Incorporated 
by  ownership,  or  a  firm  related  by 
control.  In  any  case,  the  reduction  in 
demand  for  services  must  originate  at  a 
production  facility  whose  workers 
independently  meet  the  statutory 
criteria  for  certification  and  that 
reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Brady  Marine  Repair  Company. 
Incorporated  and  its  customers  have  no 
controlling  interest  in  one  another.  The 
subject  firm  is  not  corporately  affiliated 
with  any  other  company. 

All  workers  engaged  in  repairing  ships 
at  Brady  Marine  Repair  Company, 
Incorporated  are  employed  by  that  firm. 
All  personnel  actions  and  payroll 


transactions  are  controlled  by  Brady 
Marine  Repair  Company,  Incorporated. 

All  employee  benefits  are  provided  and 
maintained  by  Brady  Marine  Repair 
Company,  Incorporated.  Workers  are 
not,  at  any  time,  under  employment  or 
supervision  by  customers  of  Brady 
Marine  Repair  Company.  Incorporated. 
Thus,  Brady  Marine  Repair  Company, 
Incorporated,  and  not  any  of  its 
customers,  must  be  considered  to  be  the 
"workers’  firm”. 

Conclusion 

After  careful  review,  I  determine  that  ' 
all  workers  of  Brady  Marine  Repair 
Company,  Incorporated,  Elizabeth,  New 
Jersey  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Tide  ^ 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  27th  day  of 
September  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 

Administration  and  Planning. 

pit  Ooc.  79-30966  Filed  UM-ra  »4S  ami 
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(TA-W-4903, 4904,  and  5035) 

Cluett,  Peabody  &  Co.,  Inc.  the  Arrow 
Co.  Division;  Revised  Determinations 
of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  issued  a  Certification  of  Eligibility 
to  Apply  for  Adjustment  Assistance  on 
May  4. 1979,  applicable  to  all  workers  of 
The  Arrow  Company  Division  plants  at 
Virginia  and  Eveleth,  Minnesota,  of  the 
Cluett,  Peabody  and  Co.,  Inc.  The  Notice 
of  Certification  was  published  in  the 
Federal  Register  on  May  11. 1979,  (44  FR 
27766).  On  May  21. 1979,  the  Department 
issued  a  Notice  of  Negative 
Determination  Regarding  Eligibility  to . 
Apply  for  Adjustment  Assistance  for  all 
workers  of  the  Eveleth  II  plant,  Eveleth, 
Minnesota,  (44  FR  30487).  On  July  5, 

1979,  the  Department  issued  a  Notice  of 
Negative  Determination  Regarding 
Application  for  Reconsideration  (44  FR 
40968-69). 

On  the  basis  of  additional 
information,  the  Office  of  Trade 
Adjustment  Assistance,  on  its  own 
motion,  reviewed  the  negative 
determination.  The  Department  made 
additional  inquiries  and  its  further 
review  revealed  that  underwear 
workers  at  The  Arrow  Company 
Division's  plant  at  Eveleth  U.  Eveleth, 
Minnesota,  were  regularly  sent  to 
Eveleth  I  to  work  on  shirt  operations  in 
1978  when  work  at  Eveleth  II  was  slow. 
Further,  some  shirt  operations  from 


Eveleth  I  were  transferred  to  Eveleth  IL 
According  to  a  company  official, 
workers  at  Eveleth  n  spent  a  significant 
proportion  of  their  time  on  shirt 
operations  in  1978. 

The  intent  of  the  certification  is  to 
cover  all  workers  of  Cluett,  Peabody 
and  Company’s  Arrow  Division’s  plants 
in  Virginia,  Minnesota,  and  EveleUi, 
Minnesota,  who  were  affected  by  the 
decline  in  production  of  men’s  dress 
shirts  related  to  import  competition.  The 
determiniations.  therefore,  are  revised  to 
include  workers  engaged  to  employment 
related  to  production  of  men’s  shirts  at 
The  Arrow  Company  Division’s  Eveleth 
n  plant  to  Eveleth,  Minnesota. 

The  determinations  applicable  to  TA¬ 
W-4903,  4904,  and  5035  are  hereby 
revised  as  follows: 

All  workers  at  the  Virginia.  Minnesota, 
plant  of  The  Arrow  Company  Division  of 
Cluett,  Peabody  and  Co..  Inc.,  who  became 
totally  or  partially  separated  from 
employment  on  or  after  April  1. 1978;  all 
woikers  at  the  Eveleth  I  plant,  Eveleth. 
Minnesota,  of  The  Arrow  Company  Division 
of  Cluett,  Peabody  and  Co..  Inc.,  who  became 
totally  or  partially  separated  from 
employment  on  or  after  August  1. 1978;  and 
all  workers  at  the  Eveleth  0  plant  Eveleth, 
Minnesota,  of  The  Arrow  Company  Division 
of  Cluett  Peabody  and  Co.,  Inc.,  engaged  in 
employment  related  to  the  production  of 
men’s  shirts  who  became  totally  or  partially 
separated  from  employment  on  or  after 
August  1. 1978,  and  before  May  4. 1981,  are 
eligible  to  apply  for  adjustment  asistance 
under  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  At  Washington,  D.C.,  this  27th  day 
of  September  1979. 

James  F.  Taylor. 

Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc.  79-30966  Filed  10-04-79: 845  am| 
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(TA-W-5902] 

Coastal  Dry  Dock  &  Repair  Corp^ 
Notice  of  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
August  27, 1979,  to  response  to  a  worker 
petition  received  on  August  21, 1979, 
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which  was  filed  by  the  Industrial  Union 
of  Marine  and  Shipbuilding  Woricers  of 
America  on  behalf  of  workers  and 
former  workers  of  Coastal  Dry  Dock  and 
Repair  Corporation,  Brooklyn,  New 
York,  engaged  in  conversion,  repair, 
overhaul  and  maintenance  of  Navy 
vessels. 

Coastal  Dry  Dock  and  Repair 
Corporation  is  engaged  in  providing  the 
service  of  ship  conversion  and  repair. 

Thus,  workers  of  Coastal  Dry  Dock 
and  Repair  Corporation  do  not  produce 
an  article  within  the  meaming  of  Section 
222(3]  of  the  Act.  Therefore,  they  may  be 
certified  only  if  their  separation  was 
caused  importantly  by  a  reduced 
demand  for  their  services  from  a  parent 
firm,  a  firm  otherwise  related  to  Coastal 
Dry  Dock  and  Repair  Corporation  by 
ownership,  or  a  firm  related  by  control 
In  any  case,  the  reduction  in  demand  for 
services  must  originate  at  a  production 
facility  whose  workers  independently 
meet  the  statutory  criteria  for 
certiHcation  and  that  reduction  must 
directly  relate  to  the  product  impacted 
by  imports. 

Coastal  Dry  Dock  and  Repair 
Corporation  and  its  customers  have  no 
controlling  interest  in  one  another.  The 
subject  firm  is  not  corporately  affdiated 
with  any  other  company. 

All  woricers  engaged  in  ship 
conversion  and  repair  at  Coastal  Dry 
Dock  and  Repair  Corporation  are 
employed  by  that  firm.  All  personnel 
actions  and  payroll  transactions  are 
controlled  by  Coastal  Dry  Dock  and 
Repair  Corporation.  All  employee 
benefits  are  provided  and  maintained  by 
Coastal  Dry  Dock  and  Repair 
Corporation.  Workers  are  not,  at  any 
time,  under  employment  or  supervision 
by  customers  of  Coastal  Dry  Dock  and 
Repair  Corporation.  Thus,  Coastal  Dry 
Duck  and  Repair  Corporation,  and  not 
any  of  its  customers,  must  be  considered 
to  be  the  “workers’  firm”. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Coastal  Dry  Dock  and 
Repair  Corporation,  Brooklyn,  New  York 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  11 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  28th  day  of 
September  1979. 

HaiT)'  J.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

[FR  Doc.  78-30967  Filed  10-4-79: 8:4S  am] 

BILLING  CODE  4S10-2S-8I 


[TA-W-5934] 

Commercial  Carriers,  Inc.;  Notice  of 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Auistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  30, 1979,  in  response  to  a  worker 
petition  received  on  August  27, 1979, 
which  was  filed  by  the  International 
Brotherhood  of  Teamsters,  Chauffeurs, 
Warehousemen  and  Helpers  of  America 
on  behalf  of  workers  and  former 
workers  of  Commercial  Carriers, 
Incorporated,  Nashville  Terminal 
Nashville.  Teimessee,  engaged  in 
transporting  automobiles. 

Commercial  Carriers,  Incorporated  is 
engaged  in  providing  the  service  of 
transporting  automobiles  and  trucks 
from  railheads  to  automobile  dealers. 

Thus,  workers  of  Commercial 
Carriers,  Incorporated  do  not  produce 
an  article  within  the  meaning  of  Section 
222(3)  of  the  Act  Therefore,  they  may  be 
certified  only  if  their  separation  was 
caused  importantly  by  a  reduced 
demand  for  their  services  from  a  parent 
firm,  a  firm  otherwise  related  to 
Commercial  Carriers,  Incorporated  by 
ownership,  or  a  firm  related  by  control. 
In  any  case,  the  reduction  in  demand  for 
services  must  originate  at  a  production 
facility  whose  workers  independently 
meet  the  statutory  criteria  for 
certification  and  that  reduction  must 
directly  relate  to  the  product  impacted 
by  imports. 

Commercial  Carriers.  Incorporated 
and  its  customers  have  no  controlling 
interest  in  one  another.  The  subject  firm, 
although  affiliated  with  a  producer  of 
marine  equipment,  does  not  transport 
products  of  that  or  any  other  affiliated 
comany. 

All  woricers  engaged  in  transporting 
automobiles  and  trucks  at  Commerci^ 
Carriers,  Incorporated  Nashville 
Terminal  are  employed  by  that  firm.  All 
personnel  actions  and  payroll 
transactions  are  controlled  by 
Commercial  Carriers,  Incorporated  All 
employee  benefits  are  provided  and 
maintained  by  Commercial  Carriers, 
Incorporated  Workers  are  not  at  any 
time,  under  employment  or  supervision 


by  customers  of  Commercial  Carriers, 
Incorporated.  Thus,  Commercial 
Carriers,  Incorporated,  Nashville 
Terminal  and  not  any  of  its  customers, 
must  be  considered  to  be  the  “woricers* 
firm”. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Commercial  Carriers, 
Incorporated,  Nashville  Terminal 
Nashville  Tennessee  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  U.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  thi8’28th  day  of 
September  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.  79-30968  Filed  10-4-79;  6:45  *■] 

BILLING  CODE  4S10-2S-M 


[TA-W-5821] 

Curlee  Clothing  Co.,  Inc.;  Notice  of 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  &e  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  7, 1979,  in  response  to  a  worker 
petition  received  on  August  3, 1979, 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  men's 
suits,  sportcoats,  vest  and  slacks  at 
Curlee  Clothing  Company,  Incorporated, 
St.  Louis,  Missouri,  l^e  investigation 
revealed  that  the  St  Louis  location 
acted  as  headquarters  for  Ciu'lee  and 
was  not  involved  with  any  production 
activities.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has  not 
been  met 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  apprc^ate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereol  and  to  the  absolute  dedine  in 
sales  or  production. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that 
workers  at  the  St  Louis.  Missouri 
headquarters  of  Curlee  Clothing 
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Company  were  separated  from 
employment  due  to  the  transfer  of  the 
headquarters  from  St  Louis,  Missouri  to 
Lexin^on,  Kentucky. 

The  St  Louis  headquarters  was 
responsible  for  the  administrative  and 
management  activities  of  Curlee 
Cloth^  Company.  On  July  5. 1979  the 
headquarters  moved  to  Lexiii^ton, 
Kentucky  to  be  closer  to  the  company’s 
sole  production  facility  in  Winchester, 
Kentucky.  All  persdnnel  at  the  St  Louis 
facility  were  given  the  option  to  transfer. 

Condusion 

After  careful  review,  I  determine  that 
all  workers  of  Cmlee  Clothing  Company, 
Incorporated,  St  Louis,  Missouri  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  n.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  28th  day  of 
September  1979. 

James  F.  Taylor, 

Director.  Office  of  Management,  " 
Administration  and  Planning. 

pit  Doc.  7»-30eee  Filed  10-4-79;  8:45  am| 

BILUNO  CODE  4S10-2S-M 


[TA-W-S785) 

Dartmouth  Rnishing  Corp4  Notice  of 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  Uie  Act 
must  be  met 

The  investigation  was  initiated  on  July 
30, 1979  in  response  to  a  worker  petition 
received  on  July  26, 1979  which  was 
filed  by  the  Machine  Printers  and 
Engravers  Association  on  behalf  of 
workers  and  former  workers  printing 
textiles  at  Dartmouth  Finishing 
Corporation,  New  Bedford, 
Massachusetts.  In  the  following 
determinations,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has  not 
been  met 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 


U.S.  imports  of  finished  fabric 
(bleached,  dyed,  and  printed)  decreased 
during  the  fint  half  of  1979  compared 
with  the  first  half  of  1978.  The  ratios  of 
imports  to  domestic  production  and 
consumption  have  been  2  percent  or  less 
in  each  year  since  1974. 

The  Department  conducted  a  survey 
of  Dartmouth  Finishing  Corporation's 
customers  concerning  their  purchases  of 
finished  fabric.  Survey  respondents 
reported  they  neither  purchased 
imported  fabric,  nor  contracted  printing 
with  foreign  firms. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Dartmouth  Finishing 
Corporation.  New  Bedford, 
Massachusetts  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C..  this  28th  day 
of  September  1979. 

James  F.  Taylor, 

Director,  Office  of  Managements 
Administration  and  Planning. 

(FR  Doc.  79-30870  Filed  10-4-79;  S:45  ain| 

BILUNO  CODE  4S10-aS-M 


[TA-W-5936] 

Dexter  Buick<GMC  Truck  Co.,  Inc^ 
Notice  of  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative  , 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  ^e  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  30, 1979,  in  response  to  a  worker 
petition  received  on  August  15, 1979, 
which  was  filed  on  behalf  of  workers 
and  former  workers  of  Dexter  Buick* 
CMC  Truck  Company,  Incorporated. 
Providence,  Rhode  Island,  an  auto 
dealership. 

Dexter  Buick-GMC  Truck  Company, 
Incorporated  is  engaged  in  providing  the 
service  of  selling  and  servicing 
automobiles  and  trucks. 

Thus,  workers  of  Dexter  Buick-GMC 
Truck  Company,  Incorporated  do  not 
produce  an  article  within  the  meaning  of 
Section  222(3)  of  the  Act.  Therefore,  they 
may  be  certified  only  if  their  separation 
was  caused  importantly  by  a  reduced 
demand  for  their  services  from  a  parent 


firm,  a  firm  otherwise  related  to  Dexter 
Buick>GMC  Truck  Company, 
Incorporated  by  ownership,  or  a  firm 
related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Dexter  Buick-GMC  Truck  Company, 
Incorporated  and  its  customers  have  no 
controlling  interest  in  one  another.  The 
subject  fim  is  not  corporately  affiliated 
with  any  other  company. 

All  workers  engaged  in  selling  and 
servicing  automobiles  and  trucks  at 
Dexter  Buick-GMC  Truck  Company. 
Incorporated  are  employed  by  that  firm. 
All  personnel  actions  and  payroll 
transactions  are  controlled  by  Dexter 
Buick-GMC  Truck  Company, 
Incorporated.  All  employee  benefits  are 
provided  and  maintained  by  Dexter 
Buick-GMC  Truck  Company, 
Incorporated.  Workers  are  not,  at  any 
time,  under  employment  or  supervision 
by  customers  of  Dexter  Buick-GMC 
Truck  Company,  Incorporated.  Thus. 
Dexter  Bui^-GMC  Truck  Company, 
Incorporated,  and  not  any  of  its 
customers,  must  be  considered  to  be  the 
“workers’  firm’’. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Dexter  Buick-GMC  Truck 
Company,  Incorporated,  Providence, 
Rhode  Island  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Titie  n.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C,  this  28th  day 
of  September  1979. 

Harry  J.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

|FR  Doc.  79-30971  Filed  10-4-79: 8:45  am| 

BILUNO  CODE  4S10-2S-M 


TA-W-5787 

Duro  Textile  Printers,  Inc.;  Notice  of 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 
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The  investigation  was  initiated  on  July 
30, 1979  in  response  to  a  woiicer  petition 
received  on  July  26, 1979  which  was 
filed  by  the  Machine  Printers  and 
Engravers  Association  on  behalf  of 
workers  and  former  workers  printing 
textiles  at  Duro  Textile  Printers, 
Incorporated,  Fall  River,  Massachusetts. 
In  the  following  determination,  without 
regard  to  whether  any  of  the  criteria 
have  been  met,  the  following  criterion 
has  not  been  met 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  Hrm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  finished  fabric 
(bleached,  dyed,  and  printed]  decreased 
during  the  first  half  of  1979  compared 
with  the  first  half  of  1978.  The  ratios  of 
imports  to  domestic  production  and 
consumption  have  been  2  percent  or  less 
in  each  year  since  1974. 

The  Department  conducted  a  survey 
of  customers  of  Duro  Textile  Printers, 
Incorporated  concerning  their  purchases 
of  finished  fabric.  None  of  the  survey 
respondents  reported  decreasing 
contract  printing  orders  with  Duro 
Textile  and  increasing  contract  work 
with  foreign  firms  or  increasing  imports 
of  finished  fabric. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Duro  Textile  Printers. 
Incorporated,  Fall  River,  Massachusetts 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  28th  day 
of  September  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.  79-30972  Filed  10-4-79;  8:45  am] 

BUUNG  CODE  4510-28-4yi 


ITA-W-5867] 

E  &  W  of  Paragould,  Ipc.;  Notice  of 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 


requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
August  17. 1979  in  response  to  a  woiicer 
petition  received  on  August  10, 1979 
which  was  filed  on  beh^  of  workers 
and  former  workers  producing  men’s 
and  boys*  shirts  at  E  &  W  of  Paragould, 
Incorporated,  Paragould  Aiicansas.  In  ' 
the  following  determination,  without 
regard  to  whether  any  of  the  criteria 
have  been  met  the  following  criterion 
has  not  been  met 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  average  number  of  production 
workers  increased  in  1978  compared 
with  1977,  and  increased  during  January 
through  July  1979  compared  with  the 
same  period  in  1978.  Average  quarterly 
employment  increased  in  every  quarter 
compared  with  the  same  quarter  of  the 
previous  year  fix)m  the  second  quarter  of 
1978  through  the  first  quarter  of  1979  and 
did  not  decline  significantly  in  the 
second  quarter  of  1979.  Employment 
fluctuations  within  these  periods  are 
consistent  with  the  firm’s  normal 
seasonal  trend  of  production.  There  is 
no  immediate  threat  of  separation  of 
workers  at  the  firm. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  E  &  W  of  Paragould, 
Incorporated,  Paragould,  Arkansas  are 
denied  eligibility  to  apply  for  adjustment 
assistance  imder  Title  U,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C  this  28th  day  of 
September  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.  79-30973  Filed  10-4^79;  8:45  am] 

BILUNQ  CODE  4510-2S-M 


TA-W-5803 

Foster  Grant  Corp.;  Certification 
Regarding  EHgib^  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 


requirements  of  Secticm  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on  July 
31. 1979  in  response  to  a  worker  petition 
received  on  July  27, 1979  which  was 
filed  by  the  RetaiL  Wholesale  and 
Department  Store  Union  on  behalf  of 
workers  and  former  workers  producing 
sunglasseaat  Foster  Grant  Corporation, 
Leominster,  Massachusetts.  It  is 
concluded  that  all  of  the  requirements 
have  been  meL 

U.S.  imports  of  sunglasses  increased 
in  quantity  in  1978  fixim  1977.  ’The  ratio 
of  imports  to  domestic  production 
increased  in  1978  from  1977  and 
increased  in  January-June  1979 
compared  to  the  same  period  in  1978.. 

Company  imports  of  component  parts 
for  sim^asses  and  finished  sunglasses 
increased  in  1978  from  1977  and 
increased  in  January-July  1979 
compared  to  the  like  period  in  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  sunglasses 
produced  at  Foster  Grant  Corporation, 
Leominster,  Massachusetts  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  woricers  of  that  firm.  In 
accordance  with  the  provisitms  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  Foster  Grant  Corporation, 
Leominster.  Massachusetts  engag^  in 
employment  related  to  the  production  of 
sunglasses,  who  became  totally  or  partially 
separated  from  employment  on  or  after  July 
25, 1978  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C^  this  28th  day 
of  September  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc.  79-30074  Filed  10-4-79;  8:45  am] 

BILUNQ  CODE  4S10-2S-M 


TA-W-5822 

Fred  Engelman  Co.,  Inc.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
woricer  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
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requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  7, 1979  in  response  to  a  worker 
petition  received  on  August  6, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  novelty 
tops  and  blouses  at  the  Fred  Engelman 
Company,  Incorporated,  New  York,  New 
York.  The  investigation  revealed  that 
the  plant  also  produces  dresses  and 
skirts.  It  is  concluded  that  all  of  the 
requirements  have  been  met. 

U.S  imports  of  women’s,  misses'  and 
children’s  blouses  and  shirts  increased 
absolutely  in  each  year  from  1975 
through  1977  compared  to  the  preceding 
year.  U.S.  imports  increased  relative  to 
domestic  production  in  1978  compared 
to  1977. 

U.S.  imports  of  women’s  and  misses’ 
dresses  increased  absolutely  and 
relative  to  domestic  production  in  1976 
compared  to  1977. 

U.S.  imports  of  women’s,  misses’  and 
children’s  skirts  increased  absolutely 
and  relative  to  domestic  production  in 
1978  compared  to  1977. 

A  Departmental  survey  was 
conducted  with  the  retail  customers  of 
Fred  Engelman  Company.  Customers 
representing  a  significant  portion  of  Fred 
Engelman’s  sales  decreased  purchases 
of  ladies’  blouses  and  skirts  fi'om  Fred 
Engelman  Company  in  1978  compared  to 
1977  and  in  the  January-May  1979 
period  compared  to  the  same  period  of 
1978.  These  customers  increased 
purchases  of  imported  ladies’  blouses 
and  skirts  during  the  same  time  periods. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  novelty  tops 
and  blouses  and  skirts  produced  at  the 
Fred  Engelman  Company,  Incorporated, 
New  York,  New  York  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  %voricers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification; 

Ail  workers  of  the  Fred  Engelman 
Company,  Incorporated,  New  York,  New 
York  who  became  totally  or  partially 
separated  from  employment  on  or  after  July 
16, 1978  are  eligible  to  apply  for  adjustment 
assistance  under  Title  U,  Chapter  2  of  the 
Trade  act  of  1974. 

Signed  at  Washington,  D.C.,  this  28th  day 
of  September  1979. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc.  79-ymS  Filed  10-04-79;  B:4S  Mni 
BILUNQ  cooe  4S1fr-aa-M 


[TA-W-60641 

Hawley  Coal  Mining  Corp^  Notice  of 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  afiirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
September  20, 1979  in  response  to  a 
worker  petition  received  on  September 
17, 1979  which  was  by  the  United  Mine 
Workers  of  America  on  behalf  of 
workers  and  former  workers  mining  coal 
at  Hawley  Coal  Mining  Corporation, 
Keystone,  West  Virginia.  The 
investigation  revealed  that  coal  is  mined 
at  the  Pocahontas  Empire  Bottom  Creek 
Mine,  Blue  Boy  #6  Mine  and  #10 
Bradshaw  Mine  and  is  cleaned  at  the 
Pocahontas  Empire  Preparation  Plant  of 
Hawley  Coal  Mining  Corporation, 
McDowell  County,  West  Virginia. 
Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  Ae 
following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appit^riate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereot  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  in  the  course  of 
the  investigation  revealed  that  Hawley 
Coal  Mining  Corporation  was  sold  by 
Belco  Petroleum  Corporation  in  1976. 
Since  that  time,  all  metallurgical  coal 
mined  by  the  three  mines  of  Hawley 
Coal  Mining  Corporation  and  its  four 
contractors  has  been  exported  to 
France.  Hawley  Coal  Mining 
Corporation  has  no  domestic  customers. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Pocahontas  Empire 
(Bottom  Creek)  Mine  and  Preparation 
Plant,  the  Blue  Boy  #6  Mine  and  #10 
Bradshaw  Mine  of  Hawley  Coal  Mining 
Corporation,  McDowell  County,'  West 
Vir^nia  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title  11, 
Chapter  2  of  the  Trade  Act  of  1974. 


Signed  at  Washington,  D.C-  this  27th  day  of 
September  1979. 

Harry  J.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

(FR  Ooc.  79-30976  Filed  10-4-79:  8:45  amj 

BILUNG  COOE  4S10-2S-M 


TA-W-5868 

Herman  Funke  &  Sons,  Inc.;  Notice  of 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  17, 1979  in  response  to  a  worker 
petition  received  on  August  13, 1979 
which  was  filed  by  the  United  Textile 
Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
schiffli  embroideries  at  Herman  Funke  & 
Sons,  Incorporated  in  Ashley, 
Pennsylvania.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  ornamented  fabrics, 
including  embroideries,  declined  in  the 
January-June  period  of  1979  compared  to 
the  same  period  of  197a  The  ratio  of 
imports  to  domestic  production  was  less 
than  one  percent  in  each  year  fit}m  1974 
through  197a 

A  survey  was  conducted  by  the 
Department  of  Labor  of  customers  of 
Herman  Funke  &  Sons,  Incorporated. 

The  survey  revealed  that  most 
customers  did  not  purchase  imported 
embroideries  and  lace  goods.  Customers 
which  did  import  embroideries  and  lace 
goods  amounted  to  an  insignificant 
proportion  of  Herman  Funke’s  sales  in 
1978  and  in  the  first  seven  months  of 
1979. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Herman  Funke  &  Sons, 
Incorporated,  Ashley,  Pennsylvania  are 
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denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  28th  day  of 
September  1979. 

Harry  J.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

(FR  Doc.  79-30977  Filed  10-4-79: 8:45  ein| 

BILLING  COD£  4S10-28-M 


TA-W-5815 

Howard  Stores  Corp.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certiHcation  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certiHcation 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  3, 1979  in  response  to  a  worker 
petition  received  on  July  20, 1979  which 
was  nied  by  the  Amalgamated  Clothing 
and  Textile  Workers  Union  on  behalf  of 
workers  and  former  workers  producing 
men’s  tailored  clothing  at  Howard 
Stores  Corporation,  Brooklyn,  New 
York.  It  is  concluded  that  all  of  the 
requirements  have  been  met. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that  U.S. 
imports  of  men’s  and  boys’  tailored 
dress  coats  and  sportcoats  increased 
both  absolutely  and  relative  to  domestic 
production  in  1978  compared  to  1977. 

U.S.  imports  of  men’s  and  boys’ 
tailored  suits  increased  absolutely  and 
relatively  in  1977  compared  to  1976 
before  decreasing  slightly  in  1978. 

Most  of  Howard  Stores  Corporation’s 
production  during  1978  and  the  tirst  half 
of  1979  was  for  a  men’s  clothing 
manufacturer.  In  a  survey  conducted  by 
the  Department  of  Commerce,  customers 
of  this  manufacturer,  accounting  for  a 
signiHcant  proportion  of  the 
manufacturer’s  sales  decline,  indicated 
that  they  had  decreased  purchases  from 
the  manufacturer  and  had  increased 
purchases  of  imported  men’s  suits  and 
sportcoats.  The  U.S.  Department  of 
Commerce  certified  this  manufacturer  as 
eligible  to  apply  for  firm  adjustment 
assistance  on  July  19, 1979. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 


or  directly  competitive  with  men’s 
tailored  clothing  produced  at  Howard 
Stores  Corporation,,  Brooklyn,  New 
York  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the 
provisions  of  the  Act.  I  make  the 
following  certification: 

All  workers  of  Howard  Stores  Corporation. 
Brooklyn,  New  York  who  became  totally  or 
partially  separated  from  employment  on  or 
after  February  23, 1979  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  28th  day  (rf 
September  1979. 

James  F.  Taylor, 

Director,  Office  of  Management. 
Administration  and  Planning. 

|FR  Doc.  79-30978  Filed  10-4-79:  8:45  am| 

BILLING  CODE  4510-28-M 


(TA-W-5804  and  5805] 

Jeep  Corp.;  Notice  of  Determinations 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certiHcation  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on  July 
31, 1979,  in  response  to  a  worker  petition 
received  on  July  27, 1979,  which  was 
filed  by  the  United  Automobile, 
Aerospace  and  Agricultural  Implement 
Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
jeep  vehicles  at  the  North  Cove 
Boulevard  plant  (TA-W-5804)  and 
machining  engines  at  the  Stickney 
Avenue  plant  (TA-W-5805)  in  Toledo. 
Ohio  of  the  Jeep  Corporation.  The 
investigation  revealed  that  the  North 
Cove  Boulevard  and  Stickney  Avenue 
plants  are  part  of  one  Toledo,  Ohio 
facility.  Also,  all  jeep  vehicles  are  four- 
wheel  drive  and  come  under  one  of 
three  vehicle  categories:  general  utility 
type,  station-wagon  type  and  pick-up 
truck  type.  In  the  following 
determination  without  regard  to  whether 
any  of  the  other  criteria  have  been  met 
for  workers  assembling  Jeep  four-wheel 
drive  station-wagon  and  general  utility 
vehicles,  the  following  citerion  has  not 
been  met 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 


by  the  firm  or  appropritate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  Jeep  Corporation  produces  two 
models  of  four-wheel  drive  station- 
wagon  vehicles  (the  Cherokee  and 
Wagoneer)  at  the  Toledo.  Ohio  plant, 
both  6,000  pounds  or  more  in  weight. 
There  are  no  U.S.  imports  of  vehicles 
Hke  or  directly  competitive  with  Jeep 
four-wheel  drive  station-wagon  vehicles. 

Sales  of  Jeep’s  general  utility  vehicles 
(CJ5  and  CJ7)  increases  signiflcantly 
during  1978  compared  with  1977.  To 
meet  this  increased  demand  the  Jeep 
Corporation  converted  a  Brampton, 
Ontario  plant  to  CJ  body  and  final 
assembly  during  1978  to  supplement  the 
fully-utilized  production  capacity  at  the 
Toledo,  Ohio  plant.  When  Ae  Canadian 
plant  began  producing  and  exporting  CJ 
models  to  the  United  States  in 
September  of  1978,  production  of  the  CJ 
models  at  the  Toledo  plant  was  reduced 
and  the  production  of  the  other  Jeep 
models  at  the  Toledo  plant  was 
expanded  to  maintain  full  employment 
and  production  capacity. 

Company  sales  of  CJ  models  and  the 
production  of  CJ  models  at  both  the 
Canadian  and  Toledo  plants  continued 
to  increase  from  October,  1978  to  March, 
1979.  In  the  second  quarter  of  1979,  sales 
of  CJ  models,  and  consequently 
production  at  both  the  Canadian  and 
Toledo  plants,  decreased  in  response  to 
the  oil  crisis  that  increased  gasoline 
prices  and  created  uncertainty  about  the 
availability  of  fuel.  Production  cutbacks 
at  both  the  Canadian  and  Toledo  plants 
occurred  during  shutdown  weeks  in 
May,  June  and  July  of  1979.  All  Big  Three 
automobile  manufacturers  experienced 
sales  and  production  declines  of  four- 
wheel  drive  general  utility  vehicles 
during  this  period. 

As  production  of  CJ  models  resumed 
in  August  of  1979  at  Toledo,  the  Jeep 
Corporation  doubled  the  output  of  CJ 
models  at  the  plant  while  reducing 
sharply  the  output  of  the  other  Jeep 
models.  Concurrently,  CJ  production  at 
the  Canadian  plant  was  reduced.  This 
production  increase  at  the  Toledo  plant 
indicates  that  the  collapse  of  the 
domestic  market  for  four-wheel  drive 
general  utility  vehicles  during  the 
second  quarter  of  1979  was  a  response 
to  the  oil  crisis  and  was  the  dominant 
cause  of  the  production  cutbacks  of  Jeep 
CJ  models. 

For  workers  assembling  Jeep  four- 
wheel  drive  pick-up  trucks,  all  of  the 
criteria  have  been  met. 

U.S.  imports  of  four-wheel  drive  pick¬ 
up  trucks  increased  both  absolutely  and 
relative  to  domestic  production  in  1978 
compared  to  1977  and  in  the  Hrst  half  of 
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1979  compared  to  the  first  half  of  1978. 
Domestic  retail  market  shares  for  four- 
wheel  drive  pick-up  trucks  increased  for 
foreign-made  laodels  and  decreased  for 
domestic-made  models. 

Prior  to  the  second  quarter  production 
cutbacks  at  the  Toledo  plant,  production 
and  sales  of  Jeep  pick-up  trucks 
decreased  in  the  first  quarter  of  1979 
compared  with  the  first  quarter  of  1978. 
After  the  shutdowns  the  Jeep 
Corporation  reduced  sharply  the  output 
of  four-wheel  drive  pick-up  trucks  at  the 
Toledo,  Ohio  plant. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  1  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  four-wheel 
drive  pick-up  tnicks  produced  at  the 
Toledo,  Ohio  facility  of  the  Jeep 
Corporation  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act  I  make  the 
following  certification: 

All  workers  at  the  North  Cove  Boulevard 
plant  and  the  Stickney  Avenue  plant  in 
Toledo,  Ohio  of  the  Jeep  Corporation  engaged 
in  employment  related  to  the  assembly  of 
Jeep  pick-up  trucks  Q-IO  and  J-20)  who 
became  totally  or  partially  separated  from 
employment  on  or  after  April  30, 1979  but 
before  August  10, 1979  are  eligible  to  apply 
for  adjustment  assistance  under  Title  n. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  28th  day  of 
September  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc.  79-90Bm  Filed  8:45  am] 

BILLING  CODE  4S10-n-M 


lTA-W-55871 

MCR  Fashions,  Inc.;  Notice  of  Negative 
Determination  Regarding  Appiication 
for  Reconsideration 

By  application  dated  August  30, 1979, 
an  official  of  the  company  where  the 
workers  are  employed  requested 
administrative  reconsideration  of  the 
Department  of  Labor’s  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  producing  ladies'  coats 
at  MCR  Fashions,  Inc.,  Hoboken,  New 
Jersey.  The  determination  was  published 
in  the  Federal  Register  on  August  14, 
1979  (44  FR  47643). 

Pursuant  to  29  CFR  90.18(c], 
reconsideration  may  be  granted  under 
the  following  circumstances: 


(1)  if  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  if,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  petitioning  company  claims  in  its 
application  for  reconsideration  that  the 
unavailability  of  work  for  the  spring 
season  from  coat  manufacturers, 
including  MCR  Fashions'  exclusive 
manufacturer,  should  be  the  reason  why 
the  industry  as  a  whole  should  be  used 
as  a  basis  for  meeting  the  “contributed 
importantly”  test  and  not  MCR 
Fashions'  sole  customer,  a  manufacturer. 

The  Department’s  review  of  the 
investigative  case  file  revealed  that 
workers  at  MCR  Fashions  were  denied 
eligibility  because  the  “contributed 
importantly”  test  of  Section  222  of  the 
Trade  Act  of  1974  was  not  met.  The 
Department’s  survey  revealed  the  MCR 
Fashions’  sole  manufacturer  did  not 
employ  any  foreign  contractors  or 
import  any  ladies'  coats  during  the 
period  under  investigation.  The  survey 
further  revealed  that  MCR  Fashions' 
sole  manufacturer  had  increased  sales 
in  1978  compared  to  the  like  period  in 
1978.  Further,  the  review  indicated  that 
MCR  Fashions  apparently  did  not 
produce  for  the  spring  season  during  the 
past  two  years  since  no  one  was 
employed  for  10  to  12  weeks  in  early 
1978  or  1979.  Because  a  certification 
under  the  Trade  Act  of  1974  cannot 
cover  separations  which  occurred  more 
than  one  year  prior  to  the  date  of  a 
petition,  the  focus  of  the  Department's 
investigation  must  be  on  separations 
which  occurred  within  the  coverable 
period. 

With  respect  to  the  petitioning 
company's  claim  that  industry  data  and 
not  firm  data  be  used  to  meet  the 
criteria  of  Section  222  of  the  Trade  Act 
of  1974,  it  should  be  noted  that  the 
language  of  the  Trade  Act  covering 
adjustmrat  assistance  for  workers 
specificaly  addresses  worker  groups  in 
“firms”  or  “subdivisions”  of  firms  and 
not  industries.  One  of  the  reasons  is  that 
even  in  import-impacted  industries 
certain  firms  and  their  workers  may  not 
be  harmed  by  import  competition  or 
may  be  predominantly  harmed  by 
factors  not  related  to  import 
competition.  Further,  regarding  the 
unavailability  of  work  the  Department 
does  not  agree  with  the  petitioning 
company's  claim  that  the  inability  to 
obtain  orders  for  coat  production  from 


other  Coat  manufacturers  can  be 
considered  as  a  basis  for  certification. 
Such  potential  losses  cannot  be 
considered  as  actual  losses,  {.e^  sales 
and  production  declines,  in  meeting  the 
Trade  Act  criteria  necessary  for  a 
worker  group  certification. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  denied. 
Signed  at  Washington,  D.C.,  this  27th 
day  of  September  1979. 

Harry  J.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

|FR  Doc.  78-30980  Filed  10-4-78;  8:45  am] 
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ITA-W-58271 

The  Panettieri  Shirt  Co,,  Inc,, 
Bridgeport,  Conn,;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  7, 1979  in  response  to  a  worker 
petition  received  on  August  6. 1979 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies’  man-tailored  blouses 
and  shirte  at  the  Panettier  ^irt 
Company,  Incorporated,  Bridgeport. 
Coimecticut  The  investigation  revealed 
that  the  correct  name  of  the  company  is 
the  Panettieri  Shirt  Company. 
Incorporated.  It  is  concluded  that  all  of 
the  requirements  have  been  met 

Imports  of  women’s,  misses’  and 
children’s  blouses  and  shirts  increased 
both  absolutely  and  relative  to  domestic 
production  in  1978  as  compared  to  1977. 
The  ratio  of  imports  to  domestic 
production  was  67.1  percent  in  1978. 

Results  of  both  a  primary  and  a 
secondary  survey  conducted  by  the  U.S. 
Department  of  Labor  indicated  that  the 
Panettieri  Company’s  sole  customer,  a 
manufacturer  of  women’s  shirts  and 
blouses,  decreased  its  contracts  with  the 
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subject  firm  in  1978  as  compared  to  1077 
as  a  result  of  a  decrease  in  its  own  with 
retail  customers  whose  purchases  of 
imported  shirts  and  blouses  increased. 
Workers  producing  women’s  shirts  and 
blouses  at  the  subject  firm’s  sole 
customer  were  certified  eligible  to  apply 
for  adjustment  assistance  in  February 
1979. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  women’s 
man-tailored  shirts  and  blouses 
produced  at  the  Panettieri  Shirt 
Company.  Incorporated,  Bridgeport, 
Connecticut  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act.  I  make  the 
following  certification: 

All  workers  of  the  Panettieri  Shirt 
Company,  Incorporated,  Bridgeport, 
Connecticut  who  became  totaUy  or  partially 
separated  from  employment  on  or  after  July 
27, 1978  are  eligible  to  apply  for  adjustment 
rissistance  under  Title  II,  Chapter  2  of  the 
t  rade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  27th  day  of 
September  1979. 

Hairy  |.  Gilman, 

Supervisory  International  Economist.  Office 
of  Foreign  Economic  Research. 

|FR  Doc.  79-30981  Filed  10-4-79: 8:45  am| 

8ILUN0  CODE  4S10-2S-M 


[TA-W-5790] 

Regency  Handbag  Corp.,  Brooklyn, 
N.Y,;  Negative  Determination 
Regarding  Eligibility  To  Appiy  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
woricer  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on  July 
30, 1979  in  response  to  a  worker  petition 
received  on  July  10, 1979  which  was 
filed  by  the  Leather  Goods,  Plastics, 
Handbags  and  Novelty  Workers  Union 
on  behalf  of  workers  and  former 
workers  producing  ladies’  handbags  at 
Regency  Handbag  Corporation, 

Brooklyn,  New  York.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 


been  met,  the  following  criterion  has  not 
been  met; 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  tiie  absolute  decline  in 
sales  or  production. 

A  survey  was  conducted  by  the 
Department  of  Labor  of  the 
manufacturers  for  whom  Regency 
Handbag  Corporation  produced  ladies’ 
handbags.  The  survey  revealed  that 
none  of  the  manufacturers  purchased 
imported  ladies’  handbags  or  contracted 
out  to  foreign  sources  in  1977, 1978  or 
the  first  half  of  1979.  Most  of  the 
manufacturers  indicated  increased  in- 
house  production  and  increased  sales  of 
ladies’  handbags.  ’The  only  customer 
with  decreased  sales  of  ladies’ 
handbags  had  purchased  from  Regency 
as  part  of  a  one-time  deal. 

Conclusion 

After  careful  review,  1  determine  that 
all  workers  of  Regency  Handbag 
Corporation,  Brooklyn,  New  York  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  28th  day  of 
September  1979. 

James  F.  Taylor, 

Director,  Office  of  Management. 
Administration  and  Planning. 

|FR  Doc.  79-90982  Filed  10-4-79: 8:45  am) 

BILUNQ  CODE  4S10-2S-M 


(TA-W-5806  and  5954) 

Reserve  Mining  Co.,  Babbitt  and  Silver 
Bay,  Minn.;  Negative  Determination 
Regarding  Eligibility  To  Appiy  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  investigations  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigations  were  initiated  on 
July  31. 1979  and  September  4, 1979  in 
response  to  worker  petitions  received  on 
July  30, 1979  and  September  16, 1979 
which  were  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  mining 
taconite  ore  at  the  Babbitt  Division  of 
Reserve  Mining  Company,  Babbitt, 
Minnesota  (TA-W-5806)  and  on  behalf 


oi  workers  and  former  workers 
producing  taconite  pellets  at  the  Silver 
Bay  Division  of  Reserve  Mining 
Corporation,  Silver  Bay,  Minnesota 
(TA-W-5954).  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Taconite  ore  mined  by  the  Babbitt 
Division  is  processed  into  taconite 
pellets  by  the  Silver  Bay  Division.  Sales 
and  production  of  taconite  pellets 
increased  in  the  first  seven  months  of 
1978  compared  with  the  same  period  in 
1977.  ’There  was  a  strike  at  Reserve 
Mining  which  halted  production  fi*om 
August  through  early  December  1977. 
Employment  at  the  Babbitt  and  Silver 
Bay  Divisions  increased  in  the  first 
seven  months  of  1978  compared  with  the 
same  period  of  1977. 

Production  and  employment  declines 
in  the  first  seven  months  of  1979 
compared  with  the  same  period  of  1978 
can  be  attributed  to  the  construction  of  a 
waste  disposal  system  to  meet 
environmental  regulations.  The 
Environmental  Protection  Agency  has 
ordered  Reserve  Mining  to  complete  the 
construction  of  an  on-land  waste 
disposal  system  by  April  1980.  In  order 
to  meet  this  deadline,  temporary 
shutdowns  are  necessary. 

Reserve  Mining  Company  is  jointly 
owned  by  two  steel  companies.  These 
companies  purchase  all  the  taconite 
pellets  produced  by  Reserve  Mining. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  the  Babbitt  Division, 
Babbitt,  Minnesota  and  the  Silver  Bay 
Division,  Silver  Bay.  Minnesota  of 
Reserve  Mining  Company  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  27th  day  of 
September  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc  79-30983  Filed  10-4-79: 8:45  am] 
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[TA-W-5969] 

Royalty  Smokeless  Coal  C04  Premier, 
W.  Va.,  Engineering  Department; 
Termination  of  investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  September  5. 1979  in 
response  to  worker  petition  received  on 
August  14. 1979  which  was  filed  by  the 
United  Mine  Workers'  of  America  on 
behalf  of  workers  and  former  workers 
engaged  in  engineering  work  to  develop 
the  mines.  The  investigation  revealed 
that  workers  of  the  Engineering 
Department  are  engaged  in  employment 
related  to  the  cleaning  of  metallurgical 
coal. 

The  petitioning  group  of  workers  was 
certified  as  eligible  to  apply  for 
adjustment  assistance  in  a  revised 
determination  issued  on  September  20. 
1979  (TA-W-^26).  Since  workers  of  the 
engineering  Department  of  Royalty 
Smokeless  Coal  Company  newly 
separated,  totally  or  partially,  from 
employment  on  or  after  April  19, 1978 
(impact  date)  and  before  ^ptember  20. 
1981  (expiration  date  of  revised 
certification)  are  covered  by  an  existing 
determination,  a  new  investigation 
would  serve  no  purpose.  Consequently, 
the  investigation  has  been  terminated. 

Signed  at  Washington,  D.C  this  28th  day  of 
September  1979. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

Ooc.  7S-30984  PUed  10-I-7V.  8:45  am| 

BILUNQ  CODE  4510-2S-II 


(TA-W-59711 

Royalty  Smokeless  Coal  Co,,  Premier, 
W.  Va,,  Rebuild  Ship;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  September  S,  1979  in 
response  to  worker  petition  received  on 
July  20, 1979  which  was  filed  by  the 
United  Mine  Workers'  of  America  on 
behalf  of  workers  and  former  workers 
producing  metallurgical  coal  at  Royalty 
Smokeless  Coal  Company.  Rebuild 
Shop,  Premier,  West  Virginia.  The 
investigation  revealed  that  workers  of 
the  Rebuild  Shop  were  engaged  in 
employment  related  to  the  cleaning  of 
metallurgical  coal. 

The  petitioning  group  of  workers  was 
certified  as  eligible  to  apply  for 
adjustment  assistance  in  a  revised 
determination  issued  on  September  20, 
1979  (TA-W-5326).  Since  workers  of  the 
Rebuild  Shop  of  Royalty  Smokeless  Coal 
Company  newly  separated,  totally  or 


partially,  from  employment  on  or  after 
April  19, 1978  (impact  date)  and  before 
September  20, 1981  (expiration  date  of 
revised  certification)  are  covered  by  an 
existing  determination,  a  new 
investigation  would  serve  no  purpose. 
Consequently,  the  investigation  has 
been  terminated. 

Signed  at  Washington.  D.C  this  28th  day  of 
September  1979. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  79-30985  Filed  10-4-79;  ft45  am) 

BILLING  CODE  4S1l>-2$-M 


ITA-W-59471 

Stephen  Ransom,  Inc,;  Port  Newark, 
N.J,;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issued  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  30. 1979,  in  response  to  a  worker 
petition  received  on  August  21. 1979, 
which  was  filed  by  the  Industrial  Union 
of  Marine  &  Shipbuilding  Workers  of 
America  on  behalf  of  workers  and 
former  workers  of  Steven  Ransom, 
Incorporated.  Newark,  New  Jersey, 
engaged  in  conversion,  repair,  overhaul, 
and  maintenance  of  marine  vessels.  The 
investigation  revealed  that  the  legal  title 
of  the  firm  is  Stephen  Ransom, 
Incorporated  and  that  the  proper 
location  of  the  firm  is  Port  Newark,  New 
Jersey. 

Stephen  Ransom,  Incorporated  is 
engaged  in  providing  the  service  of 
repairing  ships. 

Thus,  workers  of  Stephen  Ransom, 
Incorporated  do  not  produce  an  article 
within  the  meaning  of  Section  222(3)  of 
the  Act.  Therefore,  they  may  be  certified 
only  if  their  separation  was  caused 
importantly  by  a  reduced  demand  for 
their  services  fi'om  a  parent  firm,  a  firm 
otherwise  related  to  Stephen  Ransom, 
Incorporated  by  ownership,  or  a  firm 
related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification  and 


that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Stephen  Ransom.  Incorporated  and  its 
customers  have  no  controlling  interest  in 
one  another.  The  subject  firm  is  not 
corporately  affiliated  with  any  other 
company.  Neither  the  subject  firm  nor 
any  company  with  which  it  shares 
common  ownership  produces  and 
article. 

All  workers  engaged  in  repairing  ships 
at  Stephen  Ransom,  Incorporated  are 
employed  by  that  firm.  All  personnel 
actions  and  payroll  transactions  are 
controlled  by  Stephen  Ransom. 
Incorporated.  All  employee  benefits  are 
provided  and  maintained  by  Stephen 
Ransom,  Incorporated.  Workers  are  not. 
at  any  time,  under  employment  or 
supervision  by  customers  of  Stephen 
Ransom.  Incorporated.  Thus,  Stephen 
Ransom,  Incorporated,  and  not  any  of  its 
customers,  must  be  considered  to  be  the 
"workers'  firm". 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Stephen  Ransom. 
Incorporated,  Port  Newark.  New  Jersey 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  0. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  28th  day  of 
September  1979. 

C  Michael  Aho. 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc.  79-30986  Filed  10-4-79;  8:45  am| 

BILLINO  CODE  4510-2S-M 


(TA-W-58581 

Trace  Fork  Coal  Co,;  Premier,  W,  Va,. 
Tug  River  Mine;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  August  13, 1979  in  response 
to  a  worker  petition  received  on  July  20, 
1979  which  was  filed  by  the  United  Mine 
Workers  of  America  on  behalf  of 
workers  and  former  workers  engaged  in 
the  mining  of  coal  at  Trace  Fork  Coal 
Company,  Tug  River  Mine.  McDowell 
County.  West  Virginia.  The  investigation 
revealed  that  the  Tug  River  Minb  of 
Trace  Fork  Coal  Company,  Premier, 
West  Virginia  produces  metallurgical 
coal. 

The  Tug  River  Mine  of  Trace  Fork 
Coal  Company,  acquired  by  Trace  Fork 
Coal  Company  on  December  31. 1978 
when  Tug  River  Coal  Company  was 
merged  into  Trace  Fork,  began  coal 
production  in  January.  1979.  Tug  River 
Coal  Company,  an  affiliate  of  Trace 
Fork  created  in  1977,  never  produced 
coal.  Oweing  to  the  brevity  of 
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productive  operations  at  the  Tug  River 
Mine,  it  is  impossible  to  determine 
trends  of  sales  and  production  or  to 
statistically  measure  the  impact  of 
imports  of  coke  on  business  conditions 
at  the  Tug  River  Mine.  Consequently, 
the  investigation  has  been  terminate. 

Signed  at  Washington,  D.C.  this  27th  day  of 
September  1979. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance, 

|FR  Doc  79-30987  Filed  10-4-79;  ft4S  am] 

BILLING  CODE  4510-2S-M 


[TA-W-5872] 

Trace  Fork  Coal  Co.,  Premier,  W.  Va., 
Premier  Office;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  August  17, 1979  in  response 
to  worker  petition  received  on  August  4, 
1979  which  was  filed  by  the  United  Mine 
Workers*  of  America  on  behalf  of 
workers  and  former  workers  in  the 
Premier  Office  of  Trace  Fork  Coal 
Company,  Premier,  West  Virginia. 

The  petitioning  group  of  workers  was 
certified  as  eligible  to  apply  for 
adjustment  assistance  in  a  revised 
determination  issued  on  September  20, 
1979  (TA-W-5330-5333).  Since  workers 
of  the  Premier  Office  of  Trace  Fork  Coal 
Company  newly  separated,  totally  or 
partially,  from  employment  on  or  after 
April  19, 1978  (impact  date)  and  before 
September  20, 1981  (expiration  date  of 
revised  certification)  are  covered  by  an 
existing  determination,  a  new 
investigation  would  serve  no  purpose. 
Consequently,  the  investigation  has 
been  terminated. 

Signed  at  Washington.  D.C.,  this  28th  day 
of  September  1979. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  79-30988  FUmI  10-4-79;  8:45  am) 

BEXJNG  CODE  4510-28-M 


[TA-W-5970] 

Trace  Fork  Coal  Co.;  Premier,  W.  Va., 
Trace  Fork  Mine  No.  12,  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  September  5, 1979  in 
response  to  worker  petition  received  on 
July  20, 1979  which  was  filed  by  the 
United  Mine  Workers’  of  America  on 
behalf  of  workers  and  former  workers 
producing  metallurgical  coal  at  Trace 
Fork  Coal  Company,  Mine  #12,  Premier, 


West  Virginia.  The  investigation 
revealed  that  the  correct  title  is  Trace 
Fork  Mine  #12  of  Trace  Fork  Coal 
Company. 

The  petitioning  group  of  workers  was 
certified  as  eligible  to  apply  for 
adjustment  assistance  in  a  revised 
determination  issued  on  September  20, 
1979  (TA-W-5330-5333).  Since  workers 
of  the  Trace  Fork  Mine  #12  of  Trace 
Fork  Coal  Company  newly  separated, 
totally  or  partially,  from  employment  on 
or  after  April  19, 1978  (impact  date)  and 
before  September  20, 1981  (expiration 
date  of  revised  certification)  are  covered 
by  an  existing  determination,  a  new 
investigation  would  serve  no  purpose. 
Consequently,  the  investigation  has 
been  terminated. 

Signed  at  Washington,  O.C.  this  28th  day  of 
September  1979. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  79-30989  Filed  10-4-79;  8:45  am| 

BILLING  CODE  4510-2a-M 


[TA-W-5645] 

Transamerica  Delavai,  Turbine 
Division;  Trenton,  N  J.;  DetermkMtions 
Regarding  EiigibUity  To  Apply  for 
Worker  Adjustment  Assistance. 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.a  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
June  22, 1979  in  response  to  a  worker 
petition  received  on  June  18, 1979  which 
was  filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and 
former  workers  producing  turbines  and 
IMO  pumps  at  the  Trenton,  New  Jersey 
plant  of  Transamerica  Delavai.  The 
investigation  revealed  that  the  petition 
was  intended  to  apply  only  for  workers 
employed  in  the  Turbine  Division  and 
not  the  IMO  Pump  Division.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met  for  workers  producing  turbines 
and  pumps,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  Hrm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 


threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Transamerica  Delavai  produces  steam 
turbines  and  pumps  to  customer 
specification  from  orders  procured  by 
competitive  bid.  The  Department 
obtained  information  on  both  the  turbine 
contracts  and  the  pump  contracts  vriiich 
Delavai  lost  during  the  period  January 
1977-June  1979.  The  information  on 
turbine  ccrntracts  revealed  that  the 
major  contract  whichDelaval  lost 
during  this  time  period  was  to  a  foreign 
manufacturer  of  slow  speed  diesel 
turbines.  At  the  present  time,  there  are 
no  domestic  manufacturers  with  the 
capacity  to  produce  slow  speed  diesel 
turbines. 

The  data  received  on  the  pump 
contracts  which  Delavai  lost  revealed 
that  Transamerica  Delavai  was  not  the 
lowest  domestic  bidder  on  those 
contracts  that  were  awarded  to  foreign 
manufacturers. 

For  workers  producting  compressors, 
all  of  the  criteria  have  been  met. 

U.S.  imports  of  air  and  gas 
compressors  increased  absolutely  and 
relative  to  domestic  production  ^m 
1977  to  1978  and  increased  absolutely  in 
the  first  quarter  of  1979  compared  to  the 
same  period  in  1978. 

Transamerica  Delavai  custom 
produces  compressors  on  the  basis  of 
bids  procured.  The  Department  obtained 
data  on  contracts  for  compressors  lost 
by  Delavai  in  the  last  three  years.  The 
data  revealed  that  Transamerica 
Delavai  lost  major  contracts  for  which  it 
was  the  lowest  domestic  bidder  to 
foreign  manufacturers  in  1977, 1978  and 
1979. 

Production  at  Delavai  is  recorded  in 
terms  of  bookings,  which  represents 
contracts  awarded  to  the  subject  firm. 
Actual  production  takes  place  between 
the  time  that  the  order  is  booked  and  the 
time  at  which  the  finished  product  is 
shipped.  The  compressor  contracts  on 
which  Delavai  was  lowest  domestic 
bidder  but  were  awarded  to  foreign 
manufacturers  for  production  in  1979 
constituted  an  amount  equal  to  a 
substantial  proportion  of  Delaval’s 
compressor  production  in  1977  and  1978. 

The  petitioners  allege  that  imports 
from  Elelavars  facilities  in  Canada  and 
the  Netherlands  adversely  affected 
production  and  employment  at  the 
Trenton  facility.  However,  the  Canadian 
plant  produces  different  sizes  of 
compressors  than  the  Trenton  plant. 
Production  is  allocated  between  Canada 
and  Trenton  on  the  basis  of  size  of 
compressor,  plant  capacity  and 
available  capital  equipment.  Therefore, 
the  two  facilities  operate  in  a 
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complementary  rather  than  competitive 
manner. 

Delaval  allocated  an  order  to  its 
Netherlands  facility  in  1978.  However, 
this  represented  excess  production  from 
Trenton  at  a  time  when  the  Trenton 
facility  of  the  Turbine  Division  was 
working  at  full  capacity. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with 
compressors  produced  by  the  Trenton, 
New  Jersey  plant  of  the  Turbine 
Division  of  Transamerica  Delaval, 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  producing 
compressors  at  that  firm.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  workers  of  the  Trenton,  New  Jersey 
plant  of  the  Turbine  Division  of  Transamerica 
Delaval,  engaged  in  employment  related  to 
the  production  of  compressors,  who  became 
totally  or  partially  separated  from 
employment  on  or  after  January  1, 1979  and 
before  January  1, 1980  are  eligible  to  apply  for 
adjustment  assistance  under  Title  U,  Chapter 
2  of  the  Trade  Act  of  1974.  All  workers  who 
become  totally  or  partially  separated  from 
employment  on  or  after  January  1, 1980  are 
denied  eligibility  to  apply  for  adjustment 
assistance. 

Signed  at  Washington.  D.C.  this  27th  day  of 
September  1979. 

James  F.  Taylor. 

Director,  Office  of  Management, 
Administration  and  Planning 

|FR  Doc.  79-30990  Filed  104-79;  MS  am) 

8ILUN0  CODE  4510-2S-M 


iTA-W-57161 

U.S.  Steel  Corp.;  U.S.  Steel  Products 
Division;  Camden  (Oelair),  N.J.; 
Negative  Determination  Regarding 
Application  for  Reconsideration 

By  an  application  dated  September  18, 
1979,  the  United  Steelworkers  of 
America  (USWA)  requested 
administrative  reconsideration  of  the 
Department  of  Labor’s  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  producing  steel  pails 
and  drums  at  U.S.  Steel  Corporation’s 
Camden  (Delair),  New  Jersey  plant.  The 
determination  was  published  in  the 
Federal  Register  on  August  31. 1979  (44 
FR  51371), 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circiunstances: 

(1)  if  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 


determination  complained  of  was 
erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  mistake  in 
the  determination  of  facts  previously 
considered;  or 

(3)  if.  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  Justifies  reconsideration  of  the 
determination. 

Tlie  petitioning  union  claims  in  its 
application  for  reconsideration  that  the 
Camden  (Delair),  New  Jersey,  plant  of 
U.S.  Steel  is  part  of  an  integrated 
production  process  with  U.S.  Steel 
Corporation’s  steel  plants  which 
produce  steel  sheet  and  strip.  The 
petitioning  union  further  claims  that 
increased  imports  of  steel  sheet  and 
strip  which  are  the  principal 
components  of  steel  pails  and  drums  are 
responsible  for  the  workers’  separations 
at  ^e  Camden,  New  Jersey,  plant 

The  Department’s  review  revealed 
that  workers  at  the  Camden  (Delair), 
New  Jersey,  plant  did  not  meet  the 
“contributed  importantly’’  test  of 
Section  222  of  the  Trade  Act  of  1974. 

The  Department’s  survey  of  Camden’s 
customers  revealed  that  imports  of  steel 
pails  and  drums  played  a  de  minimis 
role  in  the  purchasing  patterns  of  those 
customers. 

The  Department  found  no  integration 
in  the  production  process  of  the  Camden 
(Delair),  New  Jersey,  plant  of  U.S.  Steel 
The  Camden  plant  is  a  producer  of  steel 
pails  and  drums  whereas  the  supplying 
U.S.  Steel  plants  produce  steel  sheet  and 
strip — components  of  steel  pails  and 
drums.  According  to  a  high  company 
official,  none  of  Camden’s  output  is  used 
in  the  production  process  at  other  U.S. 
Steel  plants  producing  steel  sheet  and 
strip.  Further,  while  Camden  received 
raw  materials  fit)m  other  U.S.  Steel 
plants,  the  certification  of  certain  U.S. 
Steel  suppliers  of  steel  sheet  and  strip 
was  not  based  on  operations  at  Camden. 
’The  certification  of  certain  U.S.  Steel 
workers  producing  steel  sheet  and  strip, 
therefore,  has  no  bearing  on  the 
certifiability  of  Camden  workers. 

The  Camden,  New  Jersey,  plant  did 
not  produce  steel  sheet  and  strip  whose 
importation  the  petitioners  identify  as 
contributing  to  their  separations. 
Therefore,  imports  of  steel  pails  and 
drums  must  be  considered  in 
determining  import  injury  to  workers 
producing  steel  pails  and  drums.  'The 
Department’s  investigation  revealed  that 
imports  of  steel  pails  and  drums  like  or 
directly  competitive  with  those 
produced  by  the  workers  of  U.S.  Steel’s 
Camden.  New  Jersey,  plant  are 
negligible.  Components  of  steel  pails 
and  d^ums,  such  as  steel  sheet  and  strip, 
cannot  be  considered  “like  or  directly 


competitive’’  with  the  finished  articles. 
See  United  Shoe  Workers  of  America 
vs.  Bedell  506  F.  2d.,  (1974). 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  fact  or 
misinterpretation  of  the  law  which 
would  Justify  reconsideration  of  the 
Department  of  Labor’s  prior  decision. 
The  application  is,  therefore,  denied. 

Signed  at  Washington,  D.C.  This  28th  day 
of  September  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc.  79-30991  Filed  10-4-79;  8:45  am) 
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[TA>W>5758] 

U.S.  Steel  Corp.,  Pittsburg  Works, 
Pittsburg,  Calif.;  Determinations 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  Ae  Act 
must  be  met. 

’The  investigation  was  initiated  on  July 
17. 1979  in  response  to  a  worker  petition 
received  on  July  12. 1979  which  was 
filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and 
former  workers  of  the  Pittsburg  Works 
of  the  U.S.  Steel  Corporation  in 
Pittsburg,  California  engaged  in 
employment  related  to  the  production  of 
carbon  steel  wire,  rod,  wire  products, 
pipe  and  tubing.  ’The  investigation 
revealed  that  the  plant  also  produces 
hot  rolled  sheet,  cold  rolled  sheet, 
galvanized  sheets,  tin  plate,  and  nails.  In 
die  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met  for  workers 
producing  cold  rolled  carbon  steel  sheet, 
carbon  steel  wire  rod,  tin  plate,  hot 
rolled  carbon  steel  sheet,  nails,  carbon 
steel  pipe  and  tubing,  and  carbon  steel 
wire  and  wire  products,  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 
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U.S.  imports  of  cold  rolled  carbon 
steel  sheet,  U.S.  imports  of  tin  plate  and 
tin  free  steel  and  U.S.  imports  of  carbon 
steel  wire  rod  declined  both  absolutely 
and  relative  to  domestic  shipments  in 
1978  compared  with  1977  and  in  the  first 
six  months  of  1979  compared  with  the 
first  six  months  of  1978. 

With  respect  to  hot  rolled  carbon  steel 
sheet  produced  at  the  Pittsburg  Works,  a 
survey  of  major  customers  indicated 
that  although  the  survey  participants' 
overall  demand  for  U.S.  Steel's  carbon 
steel  sheet  declined  in  1978  compared 
with  1977,  these  customers’  overall 
reliance  upon  imported  carbon  steel 
sheet  declined  over  the  same  period  and 
purchases  from  other  domestic  sources 
increased. 

Similarly,  customers  which  decreased 
purchases  of  hot  rolled  carbon  steel 
sheet  from  the  Pittsburg  Works  in  the 
first  half  of  1979  compared  to  the  first 
half  of  1978  also  decreased  their 
purchases  fttim  foreign  sources  both 
absolutely  and  relative  to  total 
purchases. 

Plant  sales  and  production  of  nails  at 
the  Pittsburg  Works  increased  in  1978 
compared  to  1977  and  increased  in  the 
first  quarter  of  1979  compared  to  the 
first  quarter  of  1978.  A  survey  of  major 
customers  which  purchase  nails 
produced  at  the  Pittsburg  Works 
indicated  that  customers  which 
decreased  purchases  from  the  subject 
plant  in  the  first  seven  months  of  1979 
compared  to  the  like  1978  period  also 
decreased  their  purchases  of  imported 
nails  both  absolutely  and  relative  to 
total  purchases.  These  customers 
increased  their  purchases  from  other 
domestic  sources  during  this  time 
period. 

Workers  producing  carbon  steel  pipe 
and  tubing  at  the  Pittsburg  Works  of 
U.S.  Steel  were  previously  certified 
eligible  to  apply  for  adjustment 
assistance  on  August  26, 1977  (TA-W- 
1446).  That  certification  expired  on 
August  26, 1979,  two  years  from  its  date 
of  issuance. 

Sales  of  carbon  steel  pipe  and  tubing 
by  the  Pittsburg  Works  increased  in  the 
first  and  second  quarters  of  1979 
compared  to  both  the  previous  quarter 
and  the  same  quarter  previous  year. 

Furthermore,  a  Department  survey  of 
major  customers  of  &e  Pittsburg  Works 
for  pipe  and  tubing  revealed  that 
customers  which  decreased  purchases 
from  the  subject  plant  in  the  first  seven 
months  of  1979  compared  with  the  first 
seven  months  of  1978  also  decreased 
their  purchases  of  imports  both 
absolutely  and  relative  to  total 
purchases.  These  customers  increased 
their  purchases  from  domestic  sources 
during  the  same  time  period. 


Sales  of  wire  and  wire  products  by  the 
Pittsburg  Works  of  U.S.  Steel 
Corporation  increased  from  1977  to  1978 
and  in  the  first  six  months  of  1979 
compared  with  the  first  six  months  of 
1978.  Sales  increased  in  each  quarter 
from  the  second  quarter  of  1978  through 
second  quarter  of  1979  both  compared 
with  the  previous  quarter  and  the  same 
quarter  previous  year. 

Additionally,  a  Department  survey  of 
customers  of  the  Pittsburg  Works  for 
wire  products  revealed  that  none  of  the 
customers  surveyed  purchased  any 
imported  wire  in  1977, 1978  or  the  first 
seventh  months  of  1979. 

For  workers  producing  galvanized 
steel  sheet,  all  of  the  criteria  have  been 
met. 

U.S.  imports  of  galvanized  steel  sheet 
increased  both  absolutely  and  relative 
to  domestic  shipments  in  1978  compared 
to  1977  and  declined  both  absolutely 
and  relative  to  domestic  shipments  in 
the  first  half  of  1979  compared  to  the  like 
period  1978. 

The  Department  conducted  a  survey 
of  major  customers  which  purchase 
galvanize  steel  sheet  produced  at  the 
Pittsburg  Works  of  U.S.  Steel.  The 
survey  indicated  that  customers 
representing  a  significant  proportion  of 
the  decline  in  sales  of  galvanized  steel 
sheet  by  the  Pittsburg  Works  from  1977 
to  1978  increased  their  purchases  of 
imported  galvanized  steel  sheet  during 
the  same  period. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  galvanized 
steel  sheet  produced  by  the  Pittsburg 
Works  of  the  U.S.  Steel  Corporation  in 
Pittsburg.  California  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  producing 
galvanized  steel  sheet  at  that  plant  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  the  Pittsburg  Works  of  the 
U.S.  Steel  Corporation,  Pittsburg,  California 
engaged  in  employment  related  to  the 
production  of  galvanized  steel  sheet  who 
became  totally  or  partially  separated  from 
employment  on  or  after  June  30, 1978  and 
before  January  1, 1979  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974.  All  workers  who 
became  totally  or  partially  separated  from 
employment  on  or  after  January  1. 1979  are 
denied  eligibility  to  apply  for  adjustment 
assistance. 


Signed  at  Washington,  D.C.  this  27lb  day  of 
September  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.  79-30892  Filed  10-«-79(  MS  am] 

BILUNG  CODE  4510-2S-M 


[TA-W-5837J 

Victor  Wraps,  Inc.;  Certification 
Regarding  Eiigibility  To  Appiy  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  8, 1979  in  response  to  a  worker 
petition  received  on  August  6, 1979 
which  was  filed  by  the  International 
Ladies  Garment  Workers  Union  on 
behalf  of  workers  auid  former  workers 
producing  women’s  outerwear  at  Victor 
Wraps,  Incorporated,  Camden,  New 
Jersey.  The  investigation  revealed  that 
the  women’s  outerwear  produced  by  the 
company  consists  of  coats,  blazers, 
capes  and  suit  ensembles.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

Imports  of  women's,  misses  and 
children’s  coats  and  jackets  (including 
capes)  increased  both  absolutely  and 
relatively  to  domestic  production  in  1978 
as  compared  to  1977. 

Imports  of  women's,  misses’  and 
children’s  suits  increased  both 
absolutely  and  relative  to  domestic 
production  in  1978  as  compared  to  1977. 

In  a  survey  conducted  by  the  U.S. 
Department  of  Commerce,  customers 
accounting  for  a  significant  proportion 
of  Victor  Wraps’  sales  declines 
indicated  that  they  had  decreased 
purchases  from  Victor  Wraps, 
Incorporated  and  had  increased 
purchases  of  imported  women’s 
outwear. 

The  Department  of  Commerce  on 
September  11, 1979  certified  Victor 
Wraps,  Incorporated  eligible  to  apply  for 
firm  adjustment  assistance  (Project  No. 
F-NJ-0353). 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  women’s 
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outerwear,  consisting  of  coats,  capes, 
blazers  and  suit  ensembles,  produced  at 
Victor  Wraps.  Incorporated,  Camden, 
New  Jersey  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certiHcation: 

Ail  workers  of  Victor  Wraps.  Incorporated, 
Camden,  New  Jersey  who  became  totally  or 
partially  separated  horn  employment  on  or 
after  July  26, 1978  are  eligible  to  apply  for 
adjustment  assistance  under  Title  ^  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  26th 
day  of  September  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc.  79-30993  Filed  10-4-79;  8:45  am] 

BILUNQ  CODE  4S19-2S-M 


Office  of  the  Secretary 

Workplace  Privacy;  Notice  of  Hearings 

Notice  is  hereby  given  that  the 
Department  of  Labor  is  seeking  to  obtain 
information  concerning  policies  and 
practices  relating  to  the  protection  of 
workplace  privacy  in  the  private  sector. 
The  principal  vehicle  for  undertaking 
this  study  will  be  a  series  of  public 
hearings  to  be  held  throughout  the 
country  during  the  coming  winter.  These 
hearings  will  consider  the  extent  to 
which  the  recommendations  of  the 
Privacy  Protection  Study  Commission 
have  been  followed:  identify  the 
practical  problems  that  have  arisen  in 
the  implementation  of  these 
recommendations,  as  well  as  possible 
solutions  for  these  difnculties;  and 
consider  whether  the  Commission's 
recommendations  are  fully  adequate  or 
whether  further  refinement  of  the 
principles  set  forth  by  the  Commission 
would  be  useful.  The  hearings  will 
examine  a  broad  range  of  employer 
practices  and  policies  relating  to 
workplace  privacy,  including  the 
techniques  used  to  gather  information 
about  workers  and  applicants,  the 
maintenance  of  such  information  by  the 
employer,  and  the  internal  and  external 
uses  of  such  information. 

In  1977,  the  Privacy  Protection  Study 
Commission  issued  its  Hnal  report.  The 
Commission  was  created  by  the  Privacy 
Act  of  1974  to  examine  individual 
privacy  rights  in  many  institutional 
contexts.  One  of  the  major  areas  of 
inquiry  was  workplace  privacy  in  the 
private  sector.  This  examination  led  to  a 
series  of  wide-ranging 
recommendations,  contained  in  the 
Commission’s  report.  Chapter  6  of  the 


report  deals  specifically  with  workplace 
privacy.* 

Following  the  issuance  of  the 
Commission's  final  report  the 
Administration  undertook  an  exhaustive 
analysis  of  its  recommendations. 
Numerous  cabinet  departments  and 
agencies  participated  in  this  effort 
'These  efforts  were  coordinated  by  the 
National  Telecommunications  and 
Information  Administration  (NTIA)  of 
the  Department  of  Conunerce.  On  April 
2, 1979,  President  Carter  transmitted  a 
message  to  Congress  which  set  forth 
certain  proposals  for  the  protection  of 
individual  privacy  in  various  areas. 

With  respect  to  privacy  in 
employment  relationships.  President 
Carter’s  message  urged  continuing 
progress  toward  implementing  the 
policies  set  forth  in  the  Commission’s 
report.  He  instructed  the  Secretary  of 
Labor  to  work  with  employer  and 
employee  groups  in  this  implementation. 

In  order  to  carry  out  this  Presidential 
directive,  the  Department  of  Labor  is 
announcing  a  series  of  hearings  focusing 
on  the  workplace  privacy  practices  of 
employers,  including  those  relating  to 
the  collection,  maintenance,  and  use  of 
information  and  records  on  employees 
and  applicants,  as  well  as  employee 
access  to  such  records.  NTIA  will 
cooperate  in  these  hearings.  These 
hearings  will  have  four  principal 
objectives:  1)  to  consider  the  extent  to 
which  private  employers  have 
formulated  and  implemented  policies 
and  practices  which  are  consistent  with 
the  principles  set  forth  by  the  Privacy 
Commission:  2)  to  identify  the  practical 
problems  which  have  arisen  in 
implementing  the  various  aspects  of  the 
Privacy  Commission’s 
recommendations,  and  to  consider 
whether  and  how  these  problems  can 
best  be  remedied:  3)  to  develop 
information  that  will  assist  employer 
and  employee  groups  in  improving 
practices  related  to  workplace  privacy: 
and  4)  to  consider  steps  that  can  be 
taken  to  assure  woiicplace  privacy  in  the 
future. 

More  than  two  years  have  passed 
since  the  Commission  issued  its  report. 
Although  some  efforts  already  have 
been  made  to  assess  the  progress  which 
has  been  made,  it  is  important  at  this 


'Copies  of  the  report  entitled.  “Personal  Privacy 
in  an  Information  Society,”  can  be  obtained  from 
the  Superintendent  of  Documents.  U.S.  Government 
Printing  OfTice.  Washington.  D.C  20402  (Stock  No. 
052-003-0039S-3).  The  Commission  also  published 
an  Appendix  3,  entitled  “Employment  Records”,  to 
its  report.  This  appendix  provided  more  extensive 
background  information  relating  to  the 
Commission's  recommendations.  Copies  of  the 
appendix  can  also  be  obtained  from  the 
Superintendent  of  Documents  (Stock  No.  052-003- 
00423-2). 


time  to  focus  attention  more  sharply  on 
the  extent  of  this  progress  and  to 
establish  clearly  what  remains  to  be 
done  in  this  area  that  so  vitally  affects 
millions  of  American  workers  and  their 
families. 

*  The  Department  of  Labor  invites  all 
interested  parties  to  participate  in.  and 
otherwise  contribute  to.  these  hearings. 
The  Department  seeks  information  ff^m 
individual  employers  and  employees  as 
well  as  employer  and  employee  groups 
which  have  had  experience  relating  to 
workplace  privacy  policies  and 
practices.  'The  Department  is  interested 
in  learning  of  the  experience  of  medium 
and  small  businesses  as  they  pertain  to 
the  recommendations  of  the  Privacy 
Protection  Study  Commission.  It  will 
also  welcome  contributions  from 
individual  citizens,  public  interest 
groups,  public  and  private  organizations, 
persons  horn  the  academic  community, 
and  companies  which  provide  services 
to  employers  in  such  areas  as  systems 
management  computer  technology,  and 
personnel  assessment 

The  specific  dates  and  locations  of  the 
hearings  have  not  as  yet  been 
determined.  However,  the  Department  is 
planning  to  hold  hearings  at  several 
locations  throughout  the  country  during 
the  coming  winter. 

Any  individual,  organization, 
association,  or  other  group  desiring  to 
present  oral  testimony  to  the 
Departmental  task  force  and  to 
participate  at  the  hearings  should  notify 
the  Department  prior  to  November  16. 
1979.  Requests  to  testify  should  be 
addressed  to: 

Seth  D.  Zinman,  Associate  Solicitor  for 
Legislation  and  Legal  Counsel  U.S. 
Department  of  Labor,  Room  N-2428, 200 
Constitution  Avenue,  NW..  Washington,  D.C. 
20210.  Phone  No.  (202)  523-6201. 

Following  receipt  of  materials  and 
requests  to  testify,  the  Department  wilt 
contact  those  individuals  and  groups 
who  respojid  to  this  Notice  and  devise  a 
hearing  schedule  and  identify  specific 
hearing  locations.  The  schedule  and 
sites  will  be  publicly  annoimced  in  the 
Federal  Register  and  other  publications 
at  the  earliest  possible  date. 

Because  of  the  broad  range  of  issues 
arising  in  the  area  of  workplace  privacy, 
it  would  be  extremely  helpful  if 
potential  participants  would  identify  the 
specific  topics  they  wish  to  address  and, 
if  possible,  submit  a  written  statement 
no  later  than  two  weeks  in  advance  of 
their  oral  presentation. 

In  addition,  the  Department  is 
interested  in  securing  copies  of  existing 
policy  statements  and  procedural 
guidelines  relating  to  the  collection, 
maintenance,  and  use  of  employment 
and  employment-related  information 
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and  records.  Employers,  employee 
unions,  and  other  organizations  having 
such  materials  are  invited  to  submit  two 
copies  to  Mr.  Zinman  at  the  above 
address  prior  to  October  31, 1979. 

To  assist  potential  participants  in 
preparing  their  presentations,  the 
Department  anticipates  that  the 
following  issues  will  be  covered  at  the 
hearings: 

1.  What  employer  policies  and 
procedures  have  been  established  with 
respect  to: 

a.  The  use  of  “pretext  interviews”  and 
other  intrusive  techniques  for  gathering 
information  about  job  applicants  and 
employees. 

b.  The  use  of  polygraph  or  other 
“truth-verification”  devices  to  gather 
information  from  applicants  and 
employees. 

c.  The  use  of  psychological  tests, 
particularly  measures  of  personality  and 
attitudes,  for  job  applicants  and 
employees. 

d  The  use  of  electronic  surveillance 
devices. 

e.  Assuring  that  information  gathered 
about  applicants  and  workers  is 
relevant  to  decisions  being  made,  that  it 
is  accurate  and  current,  and  that  it  does 
not  serve  to  stigmatize  and  individual 
unfairly. 

f.  Informing  employees  and  applicants 
of  the  commencement  of  employment- 
related  investigations. 

g.  The  institution  of  safeguards  to 
assure  that  only  investigative  firms  are 
used  which  employ  appropriate  methods 
to  gather  information  about  employees 
and  job  applicants. 

h.  Informing  employees  and 
applicants  of  the  types  of  information 
about  them  gathered  and  maintained, 
the  investigative  sources  and  techniques 
utilized  and  the  t}q}es  of  sources  to  be 
contacted  in  gathering  this  information, 
the  use  of  this  information  within  the 
organization,  and  the  oi^anization’s 
disclosure  practices. 

i.  Permitting  individual  employees, 
former  employees,  and  applicants  to  see, 
copy,  correct,  or  amend  records 
maintained  on  them. 

j.  TTie  right  of  access  to  employment- 
related  medical  records  and  employee 
insurance  records,  and  the  limitations 
imposed  on  the  use  of  such  records  in 
employment  decisions. 

k.  Policies  on  the  use  of  arrest  and 
conviction  records  in  making 
employment  decisions. 

l.  Internal  protection  of  sensitive 
records  to  assure  that  their  availability 
within  the  firm  is  limited  to  those  with  a 
legitimate  need  for  the  information. 

m.  Disclosure  of  personal  employment 
records,  including  Aose  relating  to  woric 
performance,  to  third  parties;  and 


requirements  governing  notice  or  written 
permission  for  such  disclosures. 

2.  Where  employers  have  adopted 
components  of  a  fair  information 
practices  policy,  have  sufficient  steps 
been  taken  to  insure  that  the  policy  has 
been  carried  out.  including: 

a.  The  conduct  of  periodic  evaluations 
of  personnel  record-keeping  practices; 
and 

b.  The  designation  of  an  executive- 
level  person  to  be  responsible  for 
maintaining  privacy  safeguards  in 
employment  record-keeping  practices? 

3.  Where  fair  information  practices 
have  been  established,  are  employees 
being  adequately  informed  that  there  is 
a  policy  and  of  any  rights  which  have 
been  afforded  them? 

4.  Where  employees  have  been 
afforded  an  opportimity  to  inspect  and/ 
or  copy  records  maintained  on  them, 
how  frequently  have  such  rights  been 
exercised? 

5.  What  problems  have  been 
encountered  in  adopting  or 
implementing  the  recommendations  of 
the  Privacy  Protection  Study 
Commission?  What  steps  can  be  taken 
to  remedy  these  problems? 

6.  Have  the  costs  and  administrative 
work  needed  to  carry  out  a  strong 
privacy  policy  proven  to  be 
manageable? 

7.  How  have  employers 
accommodated  privacy  policy  with 
other  corporate  objectives?  What,  if  any, 
corporate  objectives  have,  in  practice, 
proven  to  be  inconsistent  with  a  privacy 
policy? 

8.  Have  employees  been  surveyed  on 
their  privacy  concerns  or  involved  in  the 
development  of  such  a  policy? 

9.  Have  the  practices  recommended 
by  the  Privacy  Protection  Study 
Commission  been  beneficial  to 
employees? 

10.  Are  there  any  aspects  of 
workplace  privacy  which  the  Privacy 
Protection  Study  Commission  failed  to 
address,  or  do  any  of  its 
recommendations  need  further 
refinement  or  expansion? 

11.  Are  there  any  other  aspects  of 
workplace  privacy  that  you  believe 
should  be  considered  at  these  hearings? 

12.  In  what  ways  can  the  federal 
government  assist  private  employers  in 
achieving  the  objectives  of  workplace 
privacy? 

Further  information  on  these  hearings 
can  be  obtained  from  Mr.  Zinman  at  the 
above  address  or  from: 

Robert  A.  Shapiro,  Office  of  the  Solicitor,  U& 

Department  of  Labor,  Room  N-2428, 200 

Constitution  Avenue,  NW.,  Washingtcm, 

D.C.  20210.  Phone:  (202)  523-8178. 


Signed  at  Washington.  D.C.,  this  2nd  day  of 
October.  1979. 

Ray  Marshall, 

Secretary  of  Labor. 

(FR  Doc  7S-31043  Filed  10-4-79;  &4S  am] 

BUXINQ  CODE  4S10-23-II 


Pension  and  Welfare  Benefit  Programs 

[Prohibited  Transaction  Exemption  79-54; 
Appifcation  No.  D-1374] 

Employee  Benefit  Plans;  Exemption 
From  the  Prohibitions  for  Certain 
Transactions  Involving  Great  Lakes 
Mortgage  Corp.  Employees*  Profit 
Sharing  Plan  and  Trust 

agency:  Department  of  Labor. 
action:  Grant  of  individual  exemption. 

summary:  This  exemption  permits  the 
negotiation  and  execution  by  the 
Trustees  of  the  Great  Lakes  Mortgage 
Corporation  Employees’  Profit  Sharing 
Man  and  Trust  (the  Trust)  of  an 
agreement  (the  Agreement)  with  The 
Lomas  &  Nettleton  Company  (L  &  N)  to 
sell  all  of  the  Great  Lakes  Mortgage 
Corporation  (GLMC)  stock  held  by  the 
Trust  to  L  &  N.  Hie  exemption  will  also 
permit  the  consummation  by  the 
Trustees  and  L  &  N  of  those  provisions 
of  the  Agreement  which  provide  for  the 
release  and  indemnification  of  GLMC 
and  L  &  N  by  the  Trust,  for  the  holdback 
provisions  and  for  L  &  N’s  rights  of 
ofiset  and  reduction  against  the 
holdback. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  N.  Sandler  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4528,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216,  (202)  523-8883.  (This  is  not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION:  On  July 
3, 1979  notice  was  published  in  the 
Federal  Register  (44  FR  39051)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  sections  406(a)  and  406(b)(1)  and 
(b)(2)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
and  from  the  taxes  imposed  by  sections 
4975(a)  and  (b)  of  the  Internal  Revenue 
Code  of  1954  (the  Code)  by  reason  of 
sections  4975(c)(1)(A)  t^ugh  (E)  of  the 
Code,  for  transactions  described  in  an 
application  filed  on  behalf  of  the  Trust 
liie  notice  set  forth  a  summary  of  facts 
and  representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
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the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition,  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption,  ^veral 
comments  and  requests  for  a  hering 
were  received  by  the  Department. 

Notice  of  a  public  hearing  was 
published  in  the  Federal  Register  on 
August  10. 1979  (44  FR  4n85).  The 
hearing  was  held  at  the  Department  in 
Washington,  D  C.,  on  September  10, 

1979,  at  which  hearing  persons 
presented  testimony  explaining  their 
views  with  respect  to  the  proposed 
exemption. 

Effective  December  31, 1978,  section 
102  of  Reorganization  Plan  No.  4  of  1978 
(43  FR  47713.  October  17. 1978) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
exemption  is  issued  solely  by  the 
Department 

Discussion  of  Comments  and  Testimony 
Received  at  Public  Heating 

Following  publication  of  the  proposed 
exemption,  the  Department  received 
eight  comments.  Six  of  the  comments 
were  from  participants  in  the  Trust  and/ 
or  employees  of  GLMC.  Four  of  the 
comments  supported  the  proposed 
exemption  and  the  other  two  conunents 
objected  to  the  proposed  exemption. 

One  comment  was  from  the  Trustees  of 
GLMC,  and  the  other  comment  was  from 
the  representative  of  L  &  N,  both  of 
which  comments  supported  the 
proposed  exemption  but  suggested  that 
several  amendments  be  made. 

Both  of  the  objecting  comments 
expressed  general  concerns  that  were 
not  specificaly  related  to  the  merits  of 
the  proposed  exemption.  Additionally, 
one  of  the  commentators  stated  that  the 
holdback  from  the  purchase  price  of  $2 
million  for  GLMC  contingent  liabilities 
was  not  in  the  interests  of  Trust 
participants.  This  matter  was  also 
addressed  at  the  public  hearing  and  is 
further  discussed  below. 

The  commentators  representing  the 
Trust  and  L  &  N  request  that  L  &  N  be 
treated  as  a  party  in  interest  and 
disqualified  person  with  respect  to  the 
Trust  for  piuposes  of  the  exemption. 
Therefore,  the  Department  has 
determined  that  the  exemption  shall 
include  the  transactions  between  the 
Trust  and  L  &  N  that  might  be  prohibited 
under  section  406  of  the  Act  and  section 
4975(c)  of  Ae  Code  if  L  &  N  is  deemed  a 
party  in  interest  or  disqualified  person 


with  respect  to  the  Trust  These 
transactions  include  the  consummation 
of  the  Agreement  by  L  &  N  (discussed 
below),  the  release  and  indemnification 
of  L  &  N  by  the  Trust  the  holdback 
provision  and  L  &  N's  rights  of  offset 
and  reduction  against  the  holdback.  All 
of  these  transactions  were  described  in 
the  Proposed  Exemption  under  the 
heading  "Summary  of  Facts  and 
Representations". 

The  commentators  representing  the 
Trust  and  L  &  N  also  request  that  the 
exemption  be  made  applicable  to  the 
consummation  of  the  Agreement  as  well 
as  to  its  negotiation  and  execution.  They 
feel  this  addition  is  necessary  to  avoid 
any  misunderstanding  as  to  the  nature 
and  scope  of  the  exemption.  The 
Department  has  acceded  to  this  request 

The  same  commentators  also 
requested  and  the  Department  has 
determined  that  the  exemption  should 
reflect  Amendment  Nos.  4  and  5  to  the 
Trust  regarding  the  termination  of  the 
employment  of  GLMC  employees  upon 
the  liquidation  and  dissolution  or  merger 
of  GLMC.  The  Trustees  state  that  L  &  N 
has  advised  GLMC  that  it  will  not  adopt 
the  Trust  and  that  promptly  after  the 
transfer  of  the  GLMC  stock,  GLMC  will 
be  dissolved  and  Hquidated  or  merged. 
The  Trust  provides  that  the  employment 
of  each  GIMC  employee,  if  not 
previously  terminated,  will  be 
considered  for  all  purposes  as 
terminated  at  the  time  of  dissolution  or 
merger  and  in  any  event  not  later  than 
10  days  following  the  transfer  of  stock 
and  that  the  Plan  under  the  Trust  will 
terminate  on  the  dissolution  or  merger  of 
GLMC. 

Finally,  the  commentators 
representing  the  Trust  and  L  &  N  request 
and  the  Department  has  determined  that 
the  exemption  should  reflect 
Amendment  Nos.  2  and  3  to  the 
Agreement.  These  amendments  extend 
the  closing  date  for  the  Agreement  from 
June  30. 1979  to  September  28, 1979,  or 
such  other  date  as  may  be  agreed  upon 
between  the  Trust  and  L  &  N. 
Furthermore,  in  the  Proposed  Exemption 
it  was  stated  (in  item  6  of  the  Summary 
of  Facts  and  Representations)  that  there 
would  be  certain  plus  or  minus 
adjustments  to  the  $2,000XKX)  holdback 
which  would  be  made  within  45  days 
after  the  closing  date.  Pursuant  to  the 
Amendments  to  the  Agreement,  these 
adjustments  will  be  made  on  or  prior  to 
the  closing  date.  Amendment  No.  2  also 
provides  that  the  final  payment  date  be 
the  170th  day  after  the  closing  date  or 
the  10th  day  after  the  receipt  of  a 
favorable  Internal  Revenue  Service 
determination  letter,  whichever  is  later. 

The  hearing  was  held  at  the 
Department  in  Washington  on 


September  10, 1979.  Testimony  was 
received  from  four  persons,  all  of  whom 
spoke  in  favor  of  the  proposed 
exemption.  The  concerns  of  the 
objecting  commentators  were  addressed 
at  length.  Testimony  was  given 
regarding  the  negotiation  of  the 
holdback  provision.  It  was  also  stated 
that  the  Department  is  in  possession  of 
copies  of  the  Agreement  of  which  the 
holdback  provision  is  a  part  It  was 
further  stated  that  holdback  provisions 
are  customary  in  transactions  of  this 
type  and  that  the  $2  million  holdback 
and  indemnification  and  offset  provision 
in  this  case  provide  better  terms  for  the 
Trust  than  parties  in  the  position  of  the 
Trust  ordinarily  obtain  in  similar 
transactions. 

After  consideration  of  the  comments 
received  and  the  testimony  presented  at 
the  hearing,  the  Department  has  decided 
to  grant  the  requested  exemption  with 
the  changes  discussed  above.  These 
changes  are  not  of  a  nature  that  would 
substantively  affect  the  merits  of  the 
proposed  transaction. 

General  Infonnatkm 

The  attention  of  interested  persons  is 
directed  to  the  following; 

(1)  The  fact  that  a  transaction  is  the 
subject  of  ane  exemption  granted  under 
section  408(a)  of  die  Act  and  section 
4975(c)(2)  of  die  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code. 

These  provisions  include  any 
prohibited  transactions  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the 
interests  of  the  participants  and 
beneficiaries  of  the  pl^  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
the  fact  that  the  transaction  is  the 
subject  of  an  exemption  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  a  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintainiitg  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  {Hohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  l^s  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
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is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is.  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  Ae 
Code  and  Ae  procedures  set  forA  m 
ERISA  Procedure  75-1  (40  FR 18471. 
April  28. 1975).  and  based  upon  Ae 
entire  record.  Ae  Department  makes  Ae 
following  determmations: 

(a)  The  exemption  is  administratively 
feasible: 

(b)  It  is  m  Ae  mterests  of  Ae  Trust 
and  of  its  participants  and  beneficiaries; 
and 

(c)  It  is  protective  of  Ae  rights  of  Ae 
participants  and  beneficiaries  of  Ae 
Trust 

Accordingly.  Ae  restrictions  of 
section  406(a).  406^)(1)  and  (b)(2)  of  Ae 
Act  and  Ae  taxes  imposed  by  section 
4975(c)(1)(A)  through  (E)  of  the  Code 
shall  not  apply  to  the  negotiations  and 
execution  of  the  Agreement  by  Ae 
Trustees.  The  exemption  will  also 
permit  Ae  consummation  by  Ae 
Trustees  and  L  &  N  of  Aose  provisions 
of  Ae  Agreement  which  provide  for  Ae 
release  and  mdemnibcation  of  GLMC 
and  L  &  N.  for  Ae  holdback  provision, 
and  for  L  &  Ns  rights  of  offset  and 
reduction  against  Ae  holdback. 

The  availability  of  Ais  exemption  is 
subject  to  Ae  express  conAtion  Aat  Ae 
material  facts  and  representations 
contained  m  Ae  application  are  true  and 
complete,  and  Aat  Ae  application 
accurately  describes  all  material  terms 
of  Ae  transaction  to  be  consummated 
pursuant  to  Ais  exemption. 

Signed  at  Washington.  D.C.  this  26A  day 
of  September.  1979. 

Ian  D.  Lanoff. 

Administrator  for  Pension  and  Welfare 
Benefit  Programs,  Labor-Management 
Services  Administration.  Department  of 
Labor. 

(FR  Doc.  79-30M7  Filed  l(M-79;  8;45  am) 

BHXING  CODE  4S10-2S-4I 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Federal-State  Partnership  Panel  (State 
Programs  Section);  Meeting 

Pursuant  to  Section  10  (a)  (2)  of  Ae 
Federal  Advisory  Committee  Act  (Public 
Law  92-463).  notice  is  hereby  given  Aat 
a  meeting  of  Ae  Federal-SAte 
PartnersAp  Panel  (SAte  Programs 
Section)  will  be  held  on  October  31, 

1979.  from  9K)0  a.m.-5:30  p.m..  and  on 
November  1, 1979,  from  9K)0  ajn.-5:30 


p.m..  in  Ae  Columbia  Plaza  OfBce 
Building.  Room  1426. 2401  E  St..  N.W., 
Washington.  D.C. 

This  meeting  will  be  open  to  Ae 
public  on  a  ^pace  available  basis.  The 
topic  for  Ascussion  will  be  Policy  and 
Planning. 

FurAer  information  wiA  reference  to 
Ais  meeting  can  be  obtamed  frt)m  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Ofhcer.  National 
Endowment  for  Ae  Arts.  Washington. 
D.C.  20506.  or  call  (202)  634-6070. 

John  H.  Claris. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

[FR  Doc.  79-31011  Filed  l(M-79;  ft45  am] 

BiLUNG  CODE  7S37-01-II 


Federal-State  Partnership  Panel; 
Meeting 

Pursuant  to  Section  10(a)(2)  of  Ae 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  notice  is  hereby  given  Aat  a 
meeting  of  Ae  Federal-State  Partnership 
Advisory  Panel  to  Ae  National  Council 
on  Ae  Arts  will  be  held  on  October  31. 
1979.  from  9:00  a.m. — 5:30  p.m.;  and  on 
November  1. 1979  frx)m  9:00  a.m. — 5:30 
p.m.  in  room  1340  of  Ae  Columbia  Plaza 
Office  BmlAng.  2401  E  St..  NW.. 
Washington.  D.C.  20506. 

This  meeting  will  be  open  to  Ae 
public  on  a  space  available  basis.  The 
topic  for  Ascussion  will  be  policy  and 
Ae  five  year  plan. 

FurAer  information  wiA  reference  to 
Ais  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee  • 
Management  Officer.  National 
Endowment  for  Ae  Arts.  Washington. 
D.C.  20506.  or  call  (202)  634-6070. 

John  H.  Clark. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

(FR  Doc.  79-31012  Filed  10-4-79;  8:45  am) 

BILUNG  CODE  7S37-4>1-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  PRM-40-22] 

Defense  Security  Assistance  Agency 

Notice  is  hereby  given  Aat  Lieutenant 
General  Ernest  Graves.  Director, 
Defense  Security  Assistance  Agency,  by 
petition  dated  August  3. 1979.  has 
requested  Aat  Ae  Nuclear  Regulatory 
Commission  (NRC)  add  a  new  section 

40.23  to  Ae  Commission’s  10  CFR  Part 
40.  Domestic  Licensing  of  Source 
Material  (currently  effective  as  section 

110.23  in  10  CFR  Part  110.  “Export  and 
Import  of  Nuclear  Facilities  and 
Materials”)  to  provide: 


(g)  A  general  license  is  hereby  issued 
auAorizing  the  Department  of  Defense  to 
export  to  any  auAorized  country  pursuant  to 
Ae  Arms  Export  Control  Act  or  Ae  foreign 
Assistance  Act  of  1961  depleted  uranium  m 
munitions  penetrators,  provided  Aat  each 
such  export  is  approved  by  Ae  department  of 
State  pursuant  to  eiAer  Act 

The  petitioner  states  Aat  Ae 
Department  of  defense  is  now  seeking 
sta  Atory  auAority  to  sell  or  grant 
depleted  uranium  munitions  on  a 
govemment-to-govemment  basis  by 
amending  Ae  Aims  Export  ConAol  Act 
and  Foreign  Assistance  Act.  These  acts 
currently  do  not  Aclude  depleted 
uranium  penetrators  wiAm  Ae 
definition  of  a  “defense  article"  which 
Ae  Department  of  Defense  is  authorized 
to  sell  to  foreign  governments.  The 
Department  of  Defense  believes  Aat 
staAtory  amendments  to  Ae  Arms 
Export  and  Control  Act  and  Ae  Foreign 
Assistance  Act.  which  would  A  effect 
Aclude  depleted  uranium  penetrators 
wiAA  Ae  definition  of  a  "defense 
article”,  are  about  to  be  adopted  by  Ae 
Congress  A  H.R.  3173. 96A  Congress. 

Ae  Atemational  Security  Assistance 
Act  of  1979.  A  anticipation  of  this 
legislation.  wAch  will  A  effect  auAorize 
Ae  Department  of  Defense  to  sell 
depleted  uranium  mimitions  on  a 
govemment-to-govemment  basis, 
petition  is  being  made  at  Ais  time  for  a 
general  license  for  Ae  Department  of 
Defense  to  export  depleted  uranium 
contaAed  A  defense  articles  granted  or 
sold  on  a  govemment-to-govemment 
basis  under  Ae  auAority  of  Ae  Foreign 
Assistance  Act  or  Ae  Aims  Export 
Control  Act. 

The  petitioner  also  states: 

*  *  *  The  Department  of  Ae  Army.  Navy, 
and  Air  Force  have  under  development  or 
have  developed  depleted  uranium  munitions 
which  are  designed  to  take  advantage  of  Ae 
high  density  of  depleted  uranium  in  order  to 
obtain  desired  weapons  effects  agaAst 
heavily  armored  targets  or  for  close-m 
ai Aome  missiles.  These  munitions  will  also 
be  made  available  to  foreign  governments 
under  grant  aid  or  military  sales  programs 
auAorized  by  the  Arms  ^port  and  Control 
Act  and  Ae  Foreign  Assistance  Act 

Granting  a  general  license  to  export 
depleted  uranium  penetrators  would  not  be 
inimical  to  Ae  common  defense  and  security 
or  constitute  an  unreasonable  risk  to  Ae 
public  healA  and  safety. 

Utilization  of  a  general  license  for  Ae 
export  of  depleted  uranium  munitions 
will  require  Aat  Ae  department  of 
Defense  secure  approval  for  any 
proposed  sale  of  such  munitions  from 
Ae  State  Department  and  condition  any 
sale  on  agreement  by  Ae  recipient 
foreign  government  not  to  transfer 
depleted  uranium  munitions  to  another 
country  wiAout  United  States 
Government  approval,  not  to  Avert 
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depleted  uranium  munitons  for  uses 
other  than  their  intended  purpose,  and 
to  comply  with  United  States 
Government  requirements  for  inventory 
verification. 

A  copy  of  the  petition  for  rule  making 
is  available  for  public  inspection  in  the 
Commission's  Public  Document  Hoorn, 
1717  H  Street,  NW.,  Washington.  DC.  A 
copy  of  the  petition  may  be  obtained  by 
writins  to  the  Division  of  Rules  and 
Records,  ORice  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 

All  persons  who  desire  to  submit 
written  comments  or  suggestions 
concerning  the  petition  for  rule  making 
should  send  their  comments  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch  by 
December  4, 1979. 

For  further  information  contact: 

Joseph  M.  Felton,  Director,  Division  of 
Rules  and  Records,  Offlce  of 
Administration,  U.S.  Nuclear  Regulatory 
Cc.nmission,  Washington,  DC  20555. 
Telephone:  301-492-7211. 

Dated  at  Washington,  DC  this  28  day  of 
September  1979. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  J.  Cfailk, 

Secretary  of  the  Commission. 

|FR  Doc.  79-30914  Filed  10-4-79;  ft4S  am) 

BILUNG  CODE  rSSO-OI-M 


Draft  Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  new  guide  planned  for  its  Regulatory 
Guide  Series  together  with  a  draft  of  the 
associated  value/impact  statement.  This 
series  has  been  developed  to  describe 
and  make  available  to  the  public 
methods  acceptable  to  dte  NRC  staff  of 
implementing  speciHc  parts  of  the 
Commission's  regulations  and.  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

The  draft  guide,  temporarily  identified 
by  its  task  number,  SC  521-4,  is  entitled 
“LWR  Core  Reloads;  Guidance  on 
Applications  for  Amendments  to 
Operating  Licenses  and  on  Refueling 
and  Startup  Tests"  and  is  intended  for 
Division  1,  “Power  Reactors."  It 
identifies  the  information  needed  by  the 
NRC  staff  to  ccmduct  appropriate 
reviews  vriien  reactor  refueling  requires 


an  application  for  amendment  of  an 
operating- license.  This  guide  applies  to 
all  boiling  water  reactors  and 
pressurized  water  realtors. 

This  dr^fi  guide  and  the  associated 
value/impact  statement  are  being  issued 
to  involve  the  public  in  the  early  stages 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 
received  complete  staff  review,  have  not 
been  reviewed  by  the  NRC  Regulatory 
Requirements  Review  Committee,  and 
do  not  represent  an  official  NRC  staff 
position. 

Public  comments  are  being  solicited 
on  both  drafts,  the  guide  (including  any 
implementation  schedule)  and  the  draft 
value/impact  statement.  Comments  on 
the  draft  value/impact  statement  should 
be  accompanied  by  supporting  data. 
Comments  on  both  drafts  should  be  sent 
to  the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C  20555,  Attention: 
Docketing  and  Service  Branch,  by 
December  3, 1979. 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  conunents 
and  suggestions  in  connection  with  (1) 
items  for  inclusion  in  guides  currently 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street- NW., 
Washington,  D.C.  Requests  for  single 
copies  of  draft  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Technical  Information  and  Dociunent 
Control.  Telephone  requests  caimot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(5  U.S.C  552(aU 

Dated  at  Rockville.  Maryland  this  Z7th  day 
of  September  1979. 

For  the  Nuclear  Regulatory  Commission. 
Gay  A.  Arletto, 

Director,  Division  of  Engineering  Standards, 
Office  of  Standards  Development. 

|FR  Doc.  79-30920  FUad  10-4-79: 8:45  am] 

BHJJNG  CODE  7S90-01-M 


[Dcoket  Noe.  S0-321-SP  and  50-366-SPl 

Georgia  Power  Co^  et  at^ 
Establishment  of  Atomic  Safety  and 
Licensing  Board  To  Preside  in 
Proceeding 

Pursuant  to  delegation  by  the 
Commission  dated  December  29, 1972, 
published  in  the  Federal  Register  (37  ^ 
28710)  and  Sections  2.105,  2.700,  2.702, 
2.714, 2.714a.  2.717  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding  to  rule  on 
petitions  for  leave  to  intervene  and/or 
requests  for  hearing  and  to  preside  over 
the  proceeding  in  the  event  that  a 
hearing  is  ordered. 

Georgia  Power  Co.,  et  aJ. 

(Edwin  L  Hatch  Nuclear  Plant,  Units  1 
and  2)  Facility  Operating  License  Nos. 
DPR-57  and  NPFB-S 

This  action  is  in  reference  to  an  Order 
published  by  the  Commission  on  August 
15, 1979,  in  ffie  Federal  Register  (44  F.R. 
47820)  entitled  “Georgia  Power  Co.,  et 
al.;  Proposed  Issuance  of  Amendments 
to  Facility  Operating  Licenses." 

The  Chairman  of  this  Board  and  his 
address  is  as  follows:  Herbert 
Grossman.  Esq.,  Atomic  Safety  and 
Licensing  Boa^  Panel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555. 

The  other  members  of  the  Board  and 
their  address  are  as  follows:  Mr.  Glenn 
O.  Bright,  Dr.  Richard  F.  Cole,  Atomic 
Safety  and  Licensing  Board  Panel,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555. 

Dated  at  Bethesda,  Maryland  this  27th  day 
of  September  1979. 

Robert  M.  Loso, 

Acting  Chairman, 

Atomic  Safety  and  Licensing  Board  Panel. 

(FR  Doc.  79-80918  FSed  10-4-79;  8:45  tmt] 

BIUJNO  CODE  7S90-01-M 


International  Atomic  Energy  Agency 
Draft  Safety  Guide;  Availability  of  Draft 
for  Public  Comment 

The  International  Atomic  Energy 
Agency  (IAEA)  is  developing  a  limited 
number  of  internationally  acceptable 
codes  of  practice  and  safety  guides  for 
nuclear  power  plants.  These  codes  and 
guides  vi^l  be  developed  in  the 
following  five  areas:  Government 
Organizatioo,  Siting,  Design,  Operation, 
and  Quality  Assurance.  llte  purpose  of 
these  codes  and  guides  is  to  provide 
IAEA  guidance  to  countries  beginning 
nuclear  power  programs. 
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The  IAEA  Codes  of  Practice  and 
Safety  Guides  are  developed  in  the 
following  way.  The  IAEA  receives  and 
collates  relevant  existing  information 
used  by  member  countries.  Using  this 
collation  as  a  starting  point,  an  IAEA 
Working  Group  of  a  few  experts  then 
develops  a  preliminary  draft.  This 
preliminary  draft  is  reviewed  and 
modified  by  the  IAEA  Technical  Review 
Committee  to  the  extent  necessary  to 
develop  a  draft  acceptable  to  them.  This 
draft  Code  of  Practice  or  Safety  Guide  is 
then  sent  to  the  IAEA  Senior  Advisory 
Group  which  reviews  and  modifies  the 
draft  as  necessary  to  reach  agreement 
on  the  draft  and  Aen  forwards  it  to  the 
IAEA  Secretariat  to  obtain  comments 
from  the  Member  States.  The  Senior 
Advisory  Group  then  considers  the 
Member  State  comments,  again  modifies 
the  draft  as  necessary  to  reach 
agreement  and  forwards  it  to  the  IAEA 
Director  General  with  a 
recommendation  that  it  be  accepted. 

As  part  of  this  program.  Safety  Guide 
SG-08,  “Surveillance  of  Important 
Systems  and  Components  in  Nuclear 
Power  Plants,”  has  been  developed.  The , 
Working  Group,  consisting  of  Mr.  J. 
Burtheret  of  France:  Mr.  P.  V.  Gujar  of 
India;  and  Mr.  R.  E.  Denton  (Baltimore 
Gas  and  Electric  Company)  of  the 
United  States  of  America,  developed  the 
initial  draft  of  this  Safety  Guide  from  an 
IAEA  collation  during  a  meeting  on 
February  12-23, 1979.  The  Worldng 
Group  draft  was  modified  by  the  IAEA 
Technical  Review  Committee  in  a 
meeting  on  July  2-6, 1979.  We  are 
soliciting  comments  on  Revision  2  of  this 
Safety  Guide  dated  July  5, 1979. 
Comments  on  this  draft  received  by 
November  15, 1979  will  be  useful  to  the 
U.S.  representatives  to  the  Technical 
Review  Committee  and  Senior  Advisory 
Group  in  evaluating  its  adequacy  prior 
to  the  next  IAEA  discussion. 

Single  copies  of  this  draft  may  be 
obtained  by  a  written  request  to  the 
Director,  Ofiice  of  Standards 
Development,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 

(5  U.S.C.  522(a)) 

Dated  at  Rockville.  Md.  this  25th  day  of 
September  1979. 

For  the  Nuclear  Regulatory  Commission. 
Robert  B.  Minogue, 

Director,  Office  of  Standards  DevehpmenL 

(FK  Doc.  79-30917  Filed  lO-t-79;  8:45  am) 

BILUNG  CODE  7590-01-M _ _ 

Regulatory  Guide;  Withdrawal 

The  Nuclear  Regulatory  Commission 
staff  has  withdrawn  Regulatory  Guide 
5.2,  “Classification  of  Unirradiated 
Plutonium  and  Uranium  Scrap.”  which 
was  issued  December  20, 1972.  It  « 


endorses  two  standards,  ANSI  N15.1 — 
1970,  “Classifiction  of  Unirradiated 
Uramium  Scrap,”  and  ANSI  N15.10 — 
1972,  “Classification  of  Unirrac.ated 
Plutonium  Scrap.”  that  have  been 
withdrawn  by  the  American  National 
Standards  Institute.  Equivalent 
recommendations  to  those  contained  in 
the  standards  and  guide  have  been 
incorporated  in  the  current  material 
classification  codes  contained  in  the 
instructions  for  Form  NRC-741.  “Nuclear 
Material  Transaction  Report.”  The 
withdrawal  of  Regulatory  Guide  5.2  does 
not  affect  any  licensing  commitments. 

Regulatory  guides  are  developed  to 
describe  and  make  available  to  the 
public  methods  acceptable  to  the  NRC 
staff  for  implementing  specific  parts  of 
the  Commission’s  relations  and.  in 
some  cases,  to  delineate  techniques 
used  by  the  staff  in  evaluating  specific 
problems.  Guides  may  be  withdrawn 
when  they  are  superseded  by  the 
Commission's  relations,  when 
equivalent  recommendations  have  been 
incorporated  in  applicable  approved 
codes  and  standards,  or  when  changes 
in  methods  and  techniques  or  in  the 
need  for  specific  guidance  have  made 
them  obsolete. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Maryland,  this  26th  day 
of  September  1979. 

For  the  Nuclear  Regularly  Commission. 
Robert  B.  Minogue, 

Director,  Office  of  Standards  Development 

|FR  Doc.  79-30919  Filed  10-4-79: 8:45  amj 
BILUNC  C006  7S90-01-M 


[Operating  License  No.  DPR-36] 

Maine  Yankee  Atomic  Power  Co. 
[Maine  Yankee  Atomic  Power  Plant); 
Issuance  of  Director’s  Decision  Under 
10  CFR  2.206 

On  July  13, 1979,  John  M.  R.  Paterson. 
Deputy  Attorney  General  of  the  State  of 
Maine,  requested  on  the  State’s  behalf 
that  the  Nuclear  Regulatory 
Commission,  Office  of  Inspection  and 
Enforcement,  initiate  appropriate 
proceedings  to  impose  penalties  against 
Maine  Yankee  Atomic  Power  Company 
for  an  alleged  violation  of  the  operating 
license  for  its  Maine  Yankee  facility. 

The  Director  of  the  Office  of  Inspection 
and  Enforcement  has  treated  the  request 
as  a  petition  for  action  under  10  CFR 
2.206.  Upon  a  review  of  Maine  Yankee’ s 
license  requirements,  the  Director  has 
determined  that  no  violation  of 
regulatory  or  license  requirements  has 
occurred.  Accordingly,  the  State  of 
Maine’s  request  has  been  denied. 

Copies  of  the  Director’s  decision  are 
available  for  inspection  in  the 


Commission’s  Public  Document  Room, 
1717  H  Street  N.W.,  Washii^on,  D.C. 
20555,  and  in  the  Local  Public  Document 
Room  at  the  Wiscasset  Public  Library, 
High  Street  Wiscasset  Maine  94578.  A 
copy  of  this  decision  will  also  be  filed 
with  the  Secretary  of  the  Commission 
for  review  by  the  Commission  in 
accordance  with  10  CFR  2.296(c)  of  the 
Commission’s  regulations. 

In  accordance  with  10  CFR  2.06(c)  of 
the  Commission’s  regulations,  this 
decision  will  constitute  the  final  action 
of  the  Commission  twenty  (20)  days 
after  the  date  of  issuance,  unless  ^e 
Commission  on  its  own  motion  institutes 
a  review  of  this  decision  within  that 
time. 

Dated  at  Bethesda,  Maryland  this  27th  day 
of  September.  1979. 

For  the  Nuclear  Regulatory  Commission. 
Victor  Steilo,  Jr., 

Director,  Office  of  Inspection  and 
Enforcement 

[FR  Doc.  79-30918  Filed  10-4-79. 945  am) 

BiLUNQ  CODE  7590-01-M 


[Docket  No.  40-8747] 

Negative  Declaration  Regarding 
Issuance  of  a  Byproduct  Material 
License  for  Operation  of  the  Hobson 
Project  in  Karnes  County,  Tex. 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission. 

action:  Notice  of  Issuance  of  the 
Negative  Declaration  and  a  Byproduct 
Material  License  to  Everest  Minerals 
Corporation  (40-8747). 

summary:  The  U.S.  Nuclear  Regulatory 
Conunission  (the  Commission)  is 
considering  issuing  a  license  to  own, 
use,  and  possess  byproduct  material  as 
mill  tailings  imder  the  Uranium  Mill 
Tailings  Radiation  Control  Act 
(UMTRCA)  (44  FR  47192)  for  an  in-situ 
uranium  extraction  operation  by  Everest 
Minerals  Corporation  near  Hobson, 
Texas,  in  Karnes  County.  The  Division 
of  Waste  Management  staff  has 
prepared  an  environmental  impact 
appraisal  stating  that  there  will  be  no 
significant  environmental  impact 
attributable  to  the  action. 

The  environmental  impact  appraisal 
and  license  is  available  for  public 
inspection  and  copying  at  the 
Commission’s  Public  Document  Room  at 
1717  H  StreeL  N.W.,  Washington,  D.C. 
20555. 

SUPPLEMENTARY  INFORMATION:  Although 
Texas  is  an  Agreement  State  for  issuing 
source  material  licenses,  the  UMTRCA 
requires  a  byproduct  material  license  be 
issued  by  the  Nuclear  Regulatory 
Commission  for  in-situ  operations 
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involving  mill  tailings  (see  44  FR  47192, 
describing  implementation  of  this  Act). 
Both  liquid  and  solid  tailings  wastes  wiU 
be  produced  by  the  proposed  operation. 
Liquid  wastes  will  be  disposed  by  deep 
well  injection  and  the  solid  wastes  will 
be  transported  to  a  licensed  disposal 
facility. 

Dated  at  Silver  Spring,  Maryland,  this  2eth 
day  of  September,  1979. 

For  the  Nuclear  Regulatory  Commission. 
Ross  A.  Scarano, 

Chief,  Uranium  Recovery  Licensing  Branch, 
Division  of  Waste  Management. 

|FR  Doc.  79-30915  Filed  10-4-79;  8:45  am] 

NLUNQ  CODE  7590-01-M 


THE  PRESIDENT  S  ADVISORY 
COMMITTEE  FOR  WOMEN 

Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L.  92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  President’s  ' 
Advisory  Committee  for  Women. 

Date,  time  and  place:  October  22, 1979. 

Open  business  session:  9:45  a.m.-12:00  Noon, 
Room  N-5437,  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210. 

Closed  business  session:  12:00  Noon  to  4:00 
p.m..  Room  N-$437,  Department  of  Labor. 
200  Constitution  Avenue,  NW., 

Washington,  D.C.  20210. 

Purpose:  A  regular  scheduled  meeting. 

Date,  time  and  place:  October  24, 1979. 

Open  meeting:  9:00  a.m.-i0:30  a.m..  Room  N- 
5437,  Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  D.C.  20210. 
Purpose:  Exchange  information  with 
Women's  Organizations. 

The  agenda  for  the  meetings  will 
include  the  following:  -  • 

October  22 

A  discussion  and  evaluation  of  the 
September  public  hearings  held  in  Raleigh, 
N.C.  and  plans  for  the  next  public  hearings. 

A  portion  of  this  meeting  will  be  closed 
under  the  authority  of  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  During  its 
closed  session,  the  Committee  will  discuss 
personnel  and  Committee  management. 

October  24 

A  breakfast  gathering  of  invited  women’s 
groups  to  exchange  information  and  plan 
future  cooperation. 

Sarita  Gattis  Schotta, 

Executive  Director. 

September  28, 1979. 

|FR  Doc.  79-30961  Filed  10-4-79;  8:45  am| 

BILUNG  CODE  4510-23-1* 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  34-16234/October  2, 1979; 

File  No.  SR-PSE-79-13] 

Pacific  Stock  Exchange  Inc^  Proposed 
Rule  Change;  Self-Regulatory 
Organizations 

Proposed  rule  change  by  the  Pacifle 
Stock  Exchange  Incorporated,  relating 
to:  Responses  to  the  Recommendations 
of  the  Special  Study  of  the  Options 
Markets  as  promulgated  by  the 
Securities  and  Exchange  Commission  in 
Release  No.  34-15575. 

Comments  Requested  by:  November  2, 
1979.  » 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s  as  amended  by  Pub.  L  No. 
94-29, 16  (Jime  4, 1975),  notice  is  hereby 
given  that  on  September  9, 1979  the 
Pacific  Stock  Exchange  Incorporated 
filed  with  the  Securities  and  Exchange 
Commission  proposed  rule  changes  as 
described  in  Items  I,  II  and  III  below, 
which  have  been  prepared  by  the  self- 
regulatory  organization.  The 
Conunission  is  publishing  this  notice  to 
solicit  conunents  on  the  proposed  rule 
changes  from  interested  parties. 

The  Commission  has  determined  that 
it  is  necessary  and  appropriate  to 
provide  additional  time  for  public 
comment  on  and  Commission 
consideration  of  the  proposed  rule 
changes.  Because  the  subject  filing 
contains  numerous  rule  proposals 
which,  if  approved,  would  affect 
significantly  the  operation  of  the 
standardized  options  markets,  the 
Commission  believes  that  additional 
time  is  necessary  to  enable 
commentators  to  address  meaningfully 
the  substance  of  the  proposals  and  to 
enable  the  Conunission  to  give  the 
proposals  the  careful  consideration  they 
warrant  before  determining  whether  to 
approve  the  proposals  or  to  initiate 
proceedings  to  determine  whether  they 
should  be  disapproved. 

Accordingly,  the  Commission, 
pursuant  to  Section  19(b)(2)  of  the  Act, 
hereby  extends  until  90  days  from  the 
date  of  publication  of  notice  of  filing  of 
the  proposed  rule  changes  captioned 
above,  the  time  period  within  which  the 
Commission  must  either  approve  the 
proposed  rule  changes  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  changes  should  be 
disapproved. 

I.  Self-Regulatory  Organizations 
Statement  of  Terms  of  Substance  of  the 
Proposed  Rule  Changes 

The  following  proposed  amendments 
to  the  Rules  of  the  Pacific  Stock 


Exchange  Incorporated  (“The  PSE”) 
attached  hereto  reflect  the  uniform 
response  of  a  joint  SRO  task  force  to 
certain  recommendations  of  the  SEC 
Options  Study,  departing  from  the 
uniform  response  only  to  the  extent 
necessary  to  conform  to  the  style  of  the 
PSE’s  rules. 

Following  the  text  of  the  proposed 
rule  changes  is  a  table  showing  the 
anticipated  effective  dates  of  the  rule 
changes  expressed  as  the  number  of 
days  following  Commission  approval 
when  the  rule  changes  will  go  into 
effect.  The  interval  between 
Conunission  approval  and  effectiveness 
is  to  provide  member  organizations  with 
the  time  needed  to  familiarize 
themselves  with  the  new  rules  in  their 
final  form,  and  to  make  the  necessary 
internal  administrative  and  procedural 
changes  necessary  to  bring  themselves 
into  compliance.  Diuing  this  interval,  the 
PSE  intends  to  provide  member  firms 
with  various  educational  materials 
explaining  the  new  rules,  and  otherwise 
to  assist  the  firms  in  complying  with 
them.  Since  uniformity  among  SROs  is 
essential  to  the  implementation  of  the 
proposed  new  regulatory  requirements, 
the  anticipated  time  of  their  becoming 
effective  contemplates  that  other  SROs 
vvill  institute  comparable  requirements 
at  the  same  time.  If  this  condition  is  not 
met,  the  PSE  may  have  to  defer  the 
effectiveness  of  some  or  all  of  these 
rules  until  substantial  uniformity  among 
SROs  can  be  achieved. 

In  the  following  proposed 
amendments  to  PSE  Rules,  italics 
indicates  additions  and  brackets 
indicate  deletions. 

Rule  X — Conduct  of  Accounts 

Doing  a  Public  Business  in  Options 

Sec.  18.  Section  18  shall  be  applicable 
to  member  organizations  transacting 
business  with  the  public  in  option 
contracts  issued  by  the  Options  Clearing 
Corporation.  Except  to  the  extent  that 
specific  provisions  of  this  Section  18 
govern,  or  unless  the  context  otherwise 
requires,  the  provisions  of  all  other 
sections  of  this  rule  shall  be  applicable 
to  the  conduct  of  accounts. 

(a)  Registration  of  Principals  and 
[Sales]  Representatives.  No  member 
organization  shall  be  approved  to 
transact  business  with  the  public  in 
option  contracts,  unless  those  persons 
associated  with  the  member 
organization  who  are  designated  as 
Options  Principals  or  who  are 
designated  as  [Sales]  Registered 
Representatives  have  been  approved  by 
and  registered  with  the  Exchange  as 
such,  pursuant  to  the  provisions  of 
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Section  14  and  Section  15,  as 
appropriate,  of  Rule  VI. 

(b)  Open  of  Accounts.  No  member 
organization  shall  accept  an  order  from 
a  customer  for  the  purchase  or  sale 
(writing)  of  an  option  contract  unless  the 
customer's  account  has  been  approved 
for  options  trading  in  accordance  with 
the  provisions  of  this  Section. 

(1)  [Approval  Required — ^A  member 
organization  shall  learn  the  essential 
facts  relative  to  every  customer  and 
shall  specifically  approve  in  writing  the 
customer's  account  for  options  trading 
pursuant  to  the  provisions  of  Section 
1(a)  of  this  Rule.) 

Diligence  in  Opening  Account.  In 
approving  a  customer’s  account  for 
options  transactions,  a  member 
organization  shall  exercise  due 
diligence  to  learn  the  essential  facts  as 
to  the  customer  and  his  investment 
objectives  and  financial  situation,  and 
shall  make  a  record  of  such  information 
which  shall  be  retained  in  accordance 
with  Section  18(d)  of  this  Rule.  Based 
upon  such  information  (a)  the  branch 
office  manager  or  other  Registered 
Options  Principal  shall  approve  in 
writing  the  customer’s  account  for 
options  transactions:  Provided,  That  if 
the  branch  office  manager  is  not  a 
Registered  Options  Principal,  his 
approval  shall  within  a  reasonable  time 
be  confirmed  by  a  Registered  Options 
Principal. 

(2)  Disclosure.  At  or  prior  to  the  time  a 
customer's  account  is  approved  for 
options  trading,  the  member 
organization  shall  deliver  to  the 
customer  a  current  prospectus  as 
defined  in  paragraph  [(f))  [g]  of  this 
Section. 

(3)  Account  Agreement.  Within  15 
days  after  a  customer's  account  has 
been  approved  for  options  transactions 
a  member  organization  shall  obtain  from 
the  customer  a  written  agreement  that 
(i)  the  customer  is  aware  of  and  agrees 
to  be  bound  by  the  Rules  of  the 
[participating  exchanges]  Exchange 
applicable  to  the  trading  of  option 
'contracts  and  the  Rules  of  the  Options 
Clearing  Corporation,  (ii)  the  customer 
agrees  not  to  violate,  either  alone  or  in 
concert  with  others,  the  position  limits 
of  the  exercise  limits  established  by  the 
[participating  exchange,)  Exchange  and 
(iii)  the  customer  acknowledges  receipt 
of  a  current  prospectus. 

(4)  Verification  of  Customer 
Background  and  Financial  Information. 
The  background  and  financial 
information  upon  which  the  account  of 
every  new  customer  that  is  a  natural 
person  has  been  approved  for  options 
trading,  unless  the  information  is 
included  in  the  customer’s  account 
agreement,  shall  be  sent  to  the  customer 


for  verification  within  fifteen  (15)  days 
after  the  customer’s  account  has  been 
approved  for  options  transactions.  A 
copy  of  the  background  and  financial 
information  on  file  with  the  member 
organization  shall  also  be  sent  to  the 
customer  for  verification  within  fifteen 
(15)  days  after  the  member  organization 
becomes  aware  of  any  material  change 
in  the  customer’s  financial  situation. 
Commentary: 

.01  [Each  member  organization 
should  consider  employing  a  separate 
option  account  approval  form  for  option 
customers  in  conjunction  with,  or  in  the 
case  of  established  accounts,  as  a 
supplement  to  the  standard  new  account 
approval  form  so  as  to  ^sure  the 
receipt  of  all  the  required  information 
and,  in  the  case  of  established 
customers,  that  such  information  is 
current.) 

In  fulfilling  its  obligations  pursuant  to 
paragraph  (b)(1)  of  this  Section  18  with 
respect  to  options  customers  that  are 
natural  persons,  a  member  organization 
shall  seek  to  obtain  the  following 
information  at  a  minimum  (information 
shall  be  obtained  for  all  participants  in 
a  joint  account): 

1.  Investment  objectives  (e.g.,  safety 
of  principal,  income,  growth,  trading 
profits,  speculation) 

2.  Employment  status  (name  of 
employer,  self-employed  or  retired) 

3.  Estimated  annual  income  from  all 
sources 

4.  Estimated  net  worth  (exclusive  of 
family  residence) 

5.  Estimated  liquid  net  worth  (cash, 
securities,  other) 

6.  Marital  status:  number  of 
dependents 

7.  Age 

8.  Investment  experience  and 
knowledge  (e.g.,  number  of  years,  size, 
frequency  and  type  of  transactions)  for 
options,  stocks  and  bonds,  commodities, 
other. 

In  addition,  the  customer’s  account 
records  shall  contain  the  follawing 
information,  if  applicable: 

a.  Source  or  sources  of  background 
and  financial  information  (including 
estimates)  concerning  the  customer 

b.  Discretionary  trading 
authorization:  agreement  on  file  name, 
relationship  to  customer  and  experience 
of  person  holding  trading  authority 

c.  Date  prospectus  furnished  to 
customer 

d.  Type  of  transaction  for  which 
account  is  approved  (e.g.,  buying, 
covered  writing,  uncovered  writing, 
spreading) 

e.  Name  of  registered  representative 

f  Name  of  ROP  approving  account; 

date  of  approval 


\ 


g.  Dates  of  verification  of  currency  of 
account  information 

The  member  organization  should 
consider  utilizing  a  standard  account 
approval  form  so  as  to  ensure  the 
receipt  of  all  the  required  information. 

.02.  [In  connection  with  approving 
the  account  of  a  customer  for  options 
trading,  member  organizations  should 
seek  information  in  particular  as  to 
whether  the  customer  has  had  prior 
experience  in  trading  options,  whether 
he  is  aware  of  the  nature  and  extent  of 
the  obligations  as  well  as  the  risks  • 
attendant  to  options  trading,  whether  he 
has  accounts  with  other  brokerage  firms 
and  the  extent  of  any  positions  or 
commitments  therein,  and  whether  the 
customer  has  financial  resources 
adequate  to  cover  option  positions  he 
may  intend  to  establish  in  such  account 

Every  member  organization  has  an 
affirmative  obligation  to  exercise  "due 
diligence”  to  determine  the  investment 
objectives,  financial  situation  and  needs 
of  every  customer  seeking  approval  to 
trade  exchange  options.  *1110  member 
organization  shall  act  through  the 
Registered  Options  Principal  and  the 
Registered  Options  Representative 
handling  the  account  and,  therefore,  the 
obligation  to  make  the  inquiry  lies  not 
only  with  the  member  organizations  but 
also  with  the  Registered  Options 
Principal  and  the  Registered  Options 
Representative. 

'The  inquiry  should  attempt  to 
determine  pertinent  facts  about  the 
customer,  such  as  his  marital  status, 
dependents,  occupation,  major  sources 
of  income,  net  worth,  investment 
experience  and  ability  to  understand 
and  evaluate  the  risks  of  options 
transactions. 

The  informatibn  concerning  the 
customer  shall  be  recorded  and 
maintained  with  the  customer's  new 
account  information.  Should  a  customer 
decline  to  provide  any  or  all  of  the 
information  requested  during  the 
inquiry,  the  Registered  Options  Principal 
should  note  that  an  inquiry  was  made 
and  that  the  customer  declined  to 
provide  either  all  or  a  part  of  the 
information  requested.  A  member 
organization  should  also  consider 
obtaining  a  statement  from  the  customer 
evidencing  that  he  declined  to  provide 
this  information. 

The  Registered  Options  Principal  is 
under  an  ob[jgation  to  make  a  judgment, 
based  upon  the  information  obtained 
from  the  customer  or  based  on  other 
information  known  to  the  Registered 
Options  Principal,  as  to  the  advisability 
of  accepting  the  customer  for  exchange 
options  transactions.  It  is  entirely 
consistent  with  the  intent  of  Rule  X  for  a 
customer  to  be  approved  only  for  certain 
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types  of  options  transactions  and  not 
others.  In  light  of  the  suitability 
provisions,  a  customer  may  be  approved 
for  one  or  more  of  the  following  types  of 
options  transactions;  (i)  Unsolicited 
transactions,  (ii)  purchases  and  covered 
writing  transactions,  (ii)  recommended 
uncovered  writing  transactions,  and  (iv) 
discretionary  transactions.  Member 
organizations  should  consider  minimum 
equities  in  accounts  approved  for 
certain  types  of  options  transactions  or 
should  consider  placing  dollar 
limitations  on  options  transactions  of 
various  types.] 

Refusal  of  a  customer  to  provide  any 
of  the  information  called  for  in 
Commentary  .01  shall  be  so  noted  on  the 
customer’s  records  at  the  time  the 
account  is  opened.  Information  provided 
shall  be  considered  together  with  other 
information  available  in  determining 
whether  and  to  what  extent  to  approve 
the  account  for  optional  transactions. 

.03  [Each  customer  must  be 
approved  for  exchange  options  trading 
prior  to  the  member  organization’s 
accepting  an  exchange  option  order 
from  the  customer.  Approval  of  a 
customer's  account  for  general  securities 
transactions,  including  OTC  options 
transactions,  which  might  have  taken 
place  prior  to  the  customer’s  present 
intention  to  trade  exchange  options, 
does  not  meet  the  requirement. 

Accounts  previously  approved  for  other 
securities  transactions  must  be  re¬ 
evaluated  and  approved  for  exchange 
options  transactions  prior  to  accepting 
any  orders  from  the  customer  for 
exchange  options. 

A  Branch  office  manager  may  initially 
approve  accounts  for  options 
transactions  at  his  branch  office. 
However,  the  branch  office  manager’s  - 
approval  must  always  be  confirmed  by 
the  Registered  Options  Principal.  This 
should  ordinarily  take  place  within  10 
business  days  after  approval  by  the 
branch  office  manager.  Unusual 
circumstances  which  preclude  the 
confirmation  from  taking  place  within  10 
business  days  should  be  documented 
and  retained  in  a  separate  file  at  the 
main  office  of  the  member  organization. 

In  all  cases,  the  Registered  Options 
Principal  approving  or  confirming 
approval  of  customer  account  for 
exchange  options  transactions  shall  be 
an  officer  or  partner  of  the  member 
organization.  Organization’s  having 
branch  offices  are  encouraged  to  qualify 
as  many  Registered  Options  Principals 
as  are  necessary  to  accomplish  promptly 
the  review,  approval  and/or 
confirmation  of  approval  of  customer 
accounts.] 

The  requirement  of  paragraph  (b)(4) 
of  this  section  18  for  the  initial  and 


subsequent  verification  of  customer 
background  and  financial  information 
may  be  satisfied  by  sending  to  the 
customer  the  information  required  in 
Items  1  through  6  of  Commentary  .01 
above  as  contained  in  the  member’s 
records  and  providing  the  customer  with 
an  opportunity  to  correct  or  complete 
the  information.  In  all  cases,  absent 
advice  from  the  customer  to  the 
contrary,  the  information  will  be 
deemed  to  be  verified. 

(.04  The  accoimt  agreement  required 
by  this  paragraph  must  be  executed  by 
the  customer  and  delivered  to  the 
member  organization  not  later  than  15 
days  after  die  account  has  been  first 
approved  for  options  trading,  whether  or 
not  an  exchange  options  transaction  has 
been  effected  for  such  customer.  It  is 
mandatory  that  this  agreement  contain  a 
provision  stating  that  the  account  will 
be  handled  in  accordance  with  the  Rules 
of  the  participating  exchanges  and  of  the 
Options  Clearing  Corporation.  It  is  also 
mandatory  that  this  agreement  contain  a 
provision  stating  that  the  customer, 
acting  alone  or  “in  concert  with’’  others, 
will  not  exceed  the  position  and 
exercise  limits  established  by  the  Rules 
of  such  participating  exchanges. 
Agreements  that  do  not  state  that  the 
customer  will  comply  with  the  position 
and  exercise  limits  thus  established  fail 
to  meet  Exchange  requirements. 

It  is  suggested  that  member 
organizations  include  a  provision  in  the 
agreement  spelling  out  the  obligations 
that  are  incurred  by  a  customer  writing 
options,  and  further  member 
organizations  may  structure  the 
agreement  so  that  it  contains  a  provision 
whereby  the  customer  will  advise  the 
member  organization  of  any  significant 
changes  which  have  taken  place  in  the 
customer’s  investment  objectives, 
financial  situation  and  needs.) 

(.05  The  term  “in  concert  with’’,  as 
referred  to  in  the  above  Commentary  .04 
includes,  among  other  situations,  the 
following; 

An  individual  purchases  or  sells 
options  for  his  own  account  and  for  the 
account  of  a  trust  or  corporation  over 
which  he  exercises  control;  two  or  more 
customers  have  an  agreement  or 
understanding  to  coordinate  their 
transactions  or  decide  to  divide  the 
contracts  allowed  between  them  under 
the  established  position  limits;  an 
investment  adviser,  broker  or  other 
person  executes  transactions  for 
accounts  with  respect  to  which  he  has 
discretionary  authority,  whether  or  not 
he  also  executes  transactions  for  his 
own  accoimt. 

The  Exchange  may  fi'om  time  to  time 
set  different  levels  of  position  or 
exercise  limits  either  for  all  options  or 


particular  option  classes  or  series.  Each 
member  organization.  Registered 
Options  Principal  and  Registered 
Options  Representative  has  an 
obligation  to  know  and  enforce  the 
limits  currently  in  effect.) 

[.06  Before  approving  an  account  of 
a  trust,  pension  fund,  profit  sharing  plan 
or  other  fiduciary  for  options  trading,  a 
member  organization  shall  be  satisfied 
that  the  instruments  under  which  the 
fiduciary  is  acting  permit  options 
trading.) 

[.07  Before  approving  an  account 
with  respect  to  which  trading 
authorization  has  been  granted  to  a 
third  person  who  is  not  an  employee  of 
the  member  organization  for  options 
trading,  the  member  organization  shall 
obtain  written  evidence  of  the  agent’s 
authority  to  act  and  that  such  authority 
specifically  includes  options  trading.) 

[.08  Before  approving  an  account  of 
an  investment  partnership  or  an 
investment  club  for  options  trading,  the 
member  organization  shall  obtain 
written  evidence  of  the  authority  of  the 
person  signing  the  agreement  required 
by  the  paragraph  to  sign  such  agreement 
on  behalf  of  such  partnership  or  club,  as 
the  case  may  be,  and  that  such  authority 
specifically  includes  options  trading. 
Information  shall  also  be  obtained  with  - 
respect  to  any  current  long  or  short 
option  positions  of  the  respective 
partners  or  members  of  the  partnership 
or  investment  club.) 

LA.l.e.  (c)  Suitability.  (1)  No  member, 
member  [firm]  organization  or  registered 
person  thereof  shall  recommend  to  any  • 
customer  any  transaction  for  the 
purchase  or  sale  (writing)  of  an  option 
contract  unless  such  member,  member 
[firm]  organization  or  registered  person 
has  reasonable  grounds  to  believe  that 
the  entire  recommended  transaction  is 
not  unsuitable  for  such  customer  on  the 
basis  of  information  furnished  by  such 
customer  after  reasonable  inquiry 
concerning  the  customer’s  investment 
objectives,  financial  situation  and  needs 
and  any  other  information  known  by 
such  member,  member  [firm] 
organization  or  registered  person, 

(2)  [No  member,  member  organization 
or  registered  person  thereof  sh^all  effect 
with  or  for  any  customer  of  such 
member  or  member  organization  any 
transaction  whereby  such  customer 
writes  or,  after  writing,  is  obligated  as  a 
writer  with  respect  to; 

(a)  A  call  option  contract  with  respect 
to  any  underlying  stock,  which  is  not 
long  in  the  customer’s  account  with  the 
member  or  member  organization  or 
which,  at  the  time  of  writing  in  not 
concurrently  purchased  by  such 
customer  for  such  account  provided  that 
an  account  shall  be  deemed  long  an 
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underlying  stock  if  it  is  long  in  a  security 
immediately  exchangeable  or 
convertible,  pursuant  to  the  provision^ 
of  Rule  XI  (Margins),  into  such 
underlying  stock;  or 

(b)  A  put  option  contract,  unless  on 
the  basis  of  information  obtained  by 
such  member,  member  organization  or 
registered  person  from  such  customer, 
after  reasonable  inquiry,  and  any  other 
information  known  by  such  member, 
member  organization  or  reasonable 
basis  for  believing  that  the  customer,  at 
the  time  of  the  transaction,  is  capable  of 
evaluating  the  additional  risks  in  such 
transaction,  and  has  the  financial 
capability  to  meet  reasonably 
foreseeable  margin  calls,  pursuant  to 
applicable  margin  requirements  with 
respect  to  the  pt-oposed  position  in  such 
call  option  contract  or  put  option 
contract  and  the  related  short  position 
in  the  underlying  stock.] 

No  member.  Registered  Options 
Principal  or  Registered  Representative 
shall  recommend  to  a  customer  an 
opening  transaction  in  any  option 
contract  unless  the  person  making  the 
recommendation  has  a  reasonable  basis 
for  believing  at  the  time  of  making  the 
recommendation  that  the  customer  has 
such  knowledge  and  experience  in 
financial  matters  that  he  may 
reasonably  be  expected  to  be  capable  of 
evaluating  the  risks  of  the 
recommended  transaction,  and  is 
financially  able  to  bear  the  risks  of  the 
recommended  position  in  the  option 
contract. 

[Commentary:] 

[.01  Every  member  organization  or 
registered  person  thereof  who 
recommends  an  options  transaction  to  a 
customer  must  have  reasonable  grounds 
to  believe  that  the  recommended 
transaction  is  not  unsuitable  for  the 
customer.  In  connection  with  any  such 
recommendation,  a  reasonable  inquiry 
as  to  the  customer’s  investment 
objectives,  financial  situation  and  needs 
must  have  been  made.  In  the  event  that 
the  customer  has  declined  to  furnish  the 
information  requested,  an  options 
transaction  (other  than  an  uncovered 
writing  transaction,  as  noted  below) 
may  still  be  recommended  to  the 
customer  provided  that  the  firm  has 
other  information  indicating  that  the 
recommended  transaction  is  not 
unsuitable  for  the  customer.] 

(.02  Since  the  risks  involved  in  the 
purchase  of  call  options  depend  upon 
such  factors  as  the  relationship  between 
the  option’s  exercise  price  and  the 
market  price  of  the  underlying  stock,  the 
time  period  remaining  until  the  option 
expires,  and  price  volatility  and  other 
characteristics  of  the  underlying  stock, 
such  factors  should  be  considered  and. 


! 


where  appropriate,  brought  to  the 
attention  of  Uie  customer  in  connection 
with  making  a  recommendation.  Further 
the  customer  should  be  made  aware  that 
the  Exchange  may,  from  time  to  time, 
restrict  certain  transactions  in  options 
where  the  striking  price  of  the  option  is 
not  reasonably  related  to  the  price  of  the 
underlying  security.] 

[.03  With  respect  to  recommending 
the  writing  of  an  option  where  the 
customer  does  not  have  a  corresponding 
long  position  in  the  underlying  security 
(or  in  a  security)  convertible  into  or 
exchangeable  for  the  underlying  security 
the  Rule  imposes  more  stringent 
suitability  standards  than  for  option 
transactions  generally.  Before  making 
any  such  recommendation,  the 
organization  must  not  only  be  satisfied 
that  the  recommendation  is  not 
unsuitable  for  the  customer,  but  also 
reasonably  believe,  on  the  basis  of 
information  furnished  by  the  customer, 
that  the  customer  is  capable  of 
evaluating  the  risks  of  the  uncovered 
writing  transaction,  and  has  the 
financial  capacity  to  carry  such 
uncovered  position.  If  the  customer  does 
not  furnish  sufficient  information  to 
provide  a  reasonable  basis  for  such 
belief,  uncovered  writing  transactions- 
may  not  be  recommended.  This 
requirement  also  applies  to  a 
recommendation  that  a  previously 
covered  writing  position  be  uncovered.) 

(.04  In  considering  the  suitability  of 
recommended  options  transactions, 
member  organizations.  Registered 
Options  Principals  and  Registered 
Options  Representatives  will  ordinarily 
begin  with  the  information  concerning 
the  customer  obtained  pursuant  to  the 
provisions  of  this  Rule  at  the  time  the 
customer’s  account  was  originally 
approved  for  options  transactions. 
However,  in  order  that 
recommendations  be  based  upon 
reasonably  current  information 
concerning  the  customer,  information 
contained  in  the  account  record  should 
be  updated  if  there  is  a  reasonable 
ground  to  believe  that  the  information  is 
inaccurate  or  insufficient  because  of 
changed  circiunstances  or  otherwise. 
Such  updating  may  be  accomplished  in 
any  appropriate  way  (e.g.,  oral  or 
written  inquiry  of  the  customer).] 

(d)  Supervision  of  Accounts 
Every  member  organization  shall 
comply  with  the  provisions  of  Section 
1(b)  of  Rule  X  in  exercising  its 
supervisory  responsibilities.  In  addition 
to  such  provisions,  every  member 
organization  shall  [provide  for  the 
diligent  supervision  of  all  its  customer 
accounts  and  all  orders  in  such  accounts 
by  a  Registered  Options  Principal  who  is 
a  general  partner  or  officer  of  the 


member  organization  to  the  extent  such 
accounts  and  such  orders  relate  to 
option  contract.)  comply  with  the 
following  provisions  as  they  relate  to  its 
options  business. 

I.A.l.g  (1)  Senior  Registered  Options 
Principal.  Every  member  organization 
shall  designate  and  specifically  identify 
to  the  Exchange  a  Senior  Registered 
Options  F*rincipal  who  is  an  officer  (in 
the  case  of  a  corporation)  or  general 
partner  (in  the  case  of  a  partnership)  of 
the  member  organization  who  shall 
supervise  all  of  the  organization's  non¬ 
member  customer  accounts  and  all 
orders  in  such  accounts,  insofar  as  such 
accounts  and  orders  relate  to  option 
contracts. 

(2J  Compliance  Registered  Options 
Principal.  Member  organizations  shall 
designate  and  specifically  identify  to 
the  Exchange  a  Compliance  Registered 
Options  Principal,  (who  may  be  the 
Senior  Registered  Options  Principal), 
who  shall  have  no  sales  functions  and 
shall  be  responsible  to  review  and  to 
propose  appropriate  action  to  secure  the 
member  organization’s  compliance  with 
securities  laws  and  regulations  and 
Exchange  rules  in  respect  of  its  options 
business.  The  Compliance  Registered 
Options  Principal  shall  regularly  furnish 
reports  directly  to  the  compliance 
officer  (if  the  Compliance  Registered 
Options  Principal  is  not  himself  the 
compliance  officer)  and  to  other  senior 
management  of  the  member 
organization.  The  requirement  that  the 
Compliance  Registered  Options 
Principal  shall  have  no  sales  functions 
does  not  apply  to  a  member 
organization  that  has  received  less  than 
$1,000,000  in  gross  commissions  on 
options  business  as  reflected  in  its 
FOCUS  Report  for  either  of  the 
preceding  two  fiscal  years  or  that 
currently  has  10  or  fewer  Registered 
Options  Representatives. 

I.Al.d.  (3)  Maintenance  of  Customer 
Record.  Background  and  financial 
information  of  customers  who  have 
been  approved  for  options  transactions 
shall  be  maintained  at  both  the  branch 
office  servicing  the  customer's  account 
and  the  principal  supervisory  office 
having  jurisdiction  over  that  branch 
office.  Copies  of  account  statements  of 
options  customers  shall  be  maintained 
at  both  the  branch  office  supervising  the 
accounts  and  the  principal  supervisory 
office  having  jurisdiction  over  that 
branch  for  the  most  recent  six-month 
period.  Other  records  necessary  to  the 
proper  supervision  of  accounts  shall  be 
maintained  at  a  place  easily  accessible 
both  to  the  branch  office  servicing  the 
customer’s  account  and  to  the  principal 
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supervisory  office  having  jurisdiction 
over  that  branch  office. 

I.A.2.e.  (4)  Each  member  organization 
shall  maintain  at  the  principal 
supervisory  office  having  jurisdiction 
over  the  office  servicing  the  customer’s 
account,  information  to  permit  review  of 
each  customer’s  options  account  on  a 
timely  basis  to  determine  (i)  the 
compatibility  of  options  transactions 
with  investment  objectives  and  with  the 
types  of  transactions  for  which  the 
account  was  approved:  (ii)  the  size  and 
frequency  of  options  transactions;  (Hi) 
commission  activity  in  the  account;  (iv) 
profit  or  loss  in  the  account;  (v)  undue 
concentration  in  any  options  class  or 
classes,  and  (vi)  compliance  with  the 
provisions  of  Regulation  T  of  the 
Federal  Reserve  Board. 

Commentary: 

.01  [A]  The  Senior  Registered  Options 
Principal  may  delegate  to  qualifled 
employees  the  responsibility  and 
authority  for  the  supervision  and  control 
of  customer  accounts  and  orders 
required  by  the  provisions  of  this 
paragraph,  provided  that  the  Senior 
Registered  Options  Principal  shall  have 
overall  authority  and  responsibility  for 
establishing  appropriate  procedures  of 
supervision  and  control  over  such 
employees. 

.02  Every  member  organization  shall 
establish,  maintain  and  enforce  written 
procedures  which  detail  the  methods 
used  to  supervise  exchange  options 
transaction.  These  procedures  should 
also  [include  the  maimer  in  which 
individual  accounts  are  reviewed,  the 
frequency  of  review  and  where  within 
the  organization’s  structure  the 
responsibility  for  each  stage  in  the 
review  process  lies.]  detail  the  methods 
used  to  supervise  all  non-member 
customer  accounts  including  all  orders 
in  such  accounts,  insofar  as  such 
accounts  and  orders  relate  to  option 
contracts. 

[.03  The  supervisory  review  should  be 
designed  to  enable  the  Registered 
Options  Principal,  or  person  to  whom  he 
has  delegated  the  supervisory 
responsibility,  to  analyze  the  activity  in 
all  customer  accounts,  to  detect  unusual 
concentration  in  any  option  class,  and 
also  to  enable  such  persons  to  analyze 
activity  in  each  customer  account  for 
suitability,  potential  churning,  any 
problem  with  respect  to  "inside” 
information,  violation  of  position  or 
exercise  limits  or  any  other  violations.] 

[.04  The  review  methods  should  be 
so  designed  as  to  identify  customers 
whose  accounts  have  been  approved  for 
recommended  and  imsolicited 
transactions  and  to  ascertain  whether  or 
not  options  transactions  have  been 


executed  within  the  limits  of  the  original 
approval.] 

[.05  Any  problem  discovered  by  the 
Registered  Options  Principal  or  other 
supervisory  personnel  in  Aeir  review  of 
option  activity  in  customer  accounts 
should  be  investigated.  The  disposition 
of  all  such  investigations  should  be  fully 
documented  and  maintained  in  a 
separate  file  in  the  main  office  of  the 
member  organization  for  review  by  the 
Exchange  during  its  examination  of  the 
organization.  Any  serious  problems 
discovered  diuring  the  supervisory 
review  should  be  immediately  brought 
to  the  attention  of  the  Exchange.] 

I.A.2.C.  &  d.  (e)  Discretionary 
Accounts.  (1)  Authorization  and 
Approval  Reqqired.  No  [member, 
partner,  officer  or  employee  of  a] 
member  organization  shall  exercise  any 
discretionary  power  with  respect  to 
trading  in  option  contracts  in  a 
customer's  account,  or  accept  orders  for 
option  contracts  for  an  account  frtim  a 
person  other  than  the  customer,  except 
in  compliance  with  the  provisions  of 
Section  6(a)  of  this  Rule  and  in  addition 

(i)  the  written  authorization  of  the 
customer  required  by  Section  6(a)  shall 
specifically  authorize  options  trading  in 
the  account;  (ii)  the  account  shall  have 
been  accepted  in  writing  by  a  Registered 
Options  P^cipal  [who  is  a  general 
partner  or  officer  of  the  member 
organization  having  overall 
responsibility  for  option  contracts,  and 
such  person  shall  approve  and  initial  all 
orders  with  respect  to  option  contracts 
on  the  day  such  orders  are  entered.  In 
the  case  of  a  branch  office  such 
discretionary  orders  may  be  approved 
and  initialled  on  the  day  entered  by  the 
branch  office  manager  provided  that 
such  approval  shall  be  confrrmed  within 
a  reasonable  time  by  a  Registered 
Options  Principal  who  is  a  general 
partner  or  officer  responsible  for  option 
contracts].  The  Senior  Registered 
Options  Principal  shall  review  the 
acceptance  of  each  discretionary 
account  to  determine  that  the 
Registered  Options  Principal  accepting 
the  account  had  a  reasonable  basis  for 
believing  that  the  customer  was  able  to 
understand  and  bear  the  risks  of  the 
strategies  or  transactions  proposed,  and 
he  shall  maintain  a  record  of  the  basis 
for  his  determination.  Each 
discretionary  order  shall  be  approved 
and  initialled  on  the  day  entered  by  the 
branch  office  manager  or  other 
Registered  Options  Principal,  provided 
that  if  the  branch  office  manager  is  not 
a  Registered  Options  Principal,  his 
approval  shall  be  confirmed  within  a 
reasonable  time  by  a  Registered 
Options  Principal.  Every  discretionary 


order  shall  be  identified  as 
discretionary  on  the  order  at  the  time  of 
entry.  Discretionary  accounts  shall 
receive  frequent  appropriate 
supervisory  review  by  the  Compliance 
Registered  Options  Principal.  The 
provisions  of  this  subparagraph  shall 
not  apply  to  discretion  as  to  the  price  at 
which  or  the  time  when  an  order  given' 
by  a  customer  for  the  purchase  or  sale  of 
a  defrnite  number  of  option  contracts  in 
a  specified  security  shall  be  executed. 

(2)  Prohibited  Transactions.  No 
[member,  partner,  officer  or  employee  of 
a]  member  [firm]  organization  having 
discretionary  power  over  a  customer's 
account  shall,  in  the  exercise  of  such 
discretion,  execute  or  cause  to  be 
executed  therein  any  purchases  or  sales 
of  option  contracts  which  are  excessive 
in  size  or  frequency  in  view  of  the 
financial  resources  in  such  account. 

(3)  Record  of  transactions.  A  record 
shall  be  made  of  every  transaction  in 
option  contracts  in  respect  to  which  [a 
member  or  a  partner,  officer  or 
employee  of]  a  member  [firm] 
organization  has  exercised  discretionary 
authority,  clearly  reflecting  such  fact 
and  indicating  the  name  of  the  customer, 
the  designation  and  number  of  the 
option  contracts,  the  premium  and  the 
date  and  time  when  such  transaction 
was  effected. 

(4)  Options  Programs.  Where  the 
discretionarydccount  involves  the 
systematic  use  of  one  or  more  options 
strategies,  the  customer  shall  be 
furnished  with  a  written  explanation, 
meeting  the  requirements  of  Rule  VI, 
Section  35,  of  the  nature  and  risks  of 
such  strategies. 

[Commentary:] 

[.01  No  transactions  shall  be 
executed  in  a  discretionary  account 
which  would  result  in  an  imcovered 
short  position  in  option  contracts  or  in 
the  imcovering  of  any  existing  short 
position  in  option  contracts  nidess  the 
person  for  whom  the  account  is 
maintained  has  specifically  authorized, 
in  writing,  transactions  of  this  nature 
and  such  transactions  are  effected  with 
due  regard  to  the  provisions  of  this 
paragraph  (d).] 

[.02  Member  oiganizations  are 
required  to  obtain  the  written 
authorization  of  customers  prior  to  the 
exercise  of  discretionary  power  with 
respect  to  exchange  options  transactions 
in  Aeir  accounts.  FurAermore,  a 
Registered  Options  Principal  who  is  an 
officer  or  general  partner  of  the  member 
organization  shall  approve  discretionary 
accounts  in  writing  before  discretionary 
power  may  be  exercised  with  respect  to 
such  accounts.  It  is  consistent  to  handle 
discretionary  accounts  tor  options 
transactions  wherein  limited 
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discretionary  power  has  been 
authorized.  For  example,  discretionary 
power  may  be  granted  for  closing 
existing  positions  or  exercising  existing 
contracts.] 

[.03  In  addition  to  identifying  the 
transactions  as  discretionary,  it  should 
alsp  be  identified  according  to  name  of 
customer,  account  designation,  number 
of  contracts,  premium,  date  and  time  the 
transactions  took  place  and  all  other 
pertinent  information.] 

[.04  Discretionary  accounts  present 
special  surveillance  responsibilities  for 
member  organizations  and  Registered 
Options  Principals.  The  Exchange 
recommends  that  discretionary  accounts 
be  reviewed  by  the  Registered  Options 
Principal  on  a  basis  more  frequent  than 
he  would  review  other  accounts.  The 
frequency  of  this  review  would  depend 
upon  the  activity  in  the  account.  Such 
review  should  look  for  potential  abuses 
such  as  excessive  transactions 
prohibited  by  the  Rule.  Further,  in  view 
of  the  special  surveillance 
responsibilities  associated  with 
discretionary  accounts,  the  Exchange 
recommends  that  methods  used  for 
supervising  discretionary  accounts  be 
separately  described  in  the  member 
organization’s  written  procedures.] 

Paragraph  (f).  No  change. 

Paragraph  (g).  No  change. 

Paragraph  (h).  No  change. 

Paragraph  (i).  No  change. 

(j).  Statement  of  Accounts. 

Statements  of  account  required  by 
Section  15  of  this  rule  shall  be  sent  not 
less  frequently  than  once  every  month  to 
each  customer  in  whose  account  there 
has  been  an  entry  during  the  preceding 
month  with  respect  to  an  option 
contract. 

I  A.I.C.  The  statement  shall  bear  a 
legend  requesting  the  customer  to 
promptly  advise  the  member  of  any 
material  change  in  the  customer’s 
investment  objectives  or  financial 
situation. 

Paragraph  (k).  No  change. 

I.A.l.f.  (1)  Customer  Complaints.  (1) 
Every  member  organization  conducting 
a  non-member  customer  business  shall 
make  and  keep  current  a  separate 
central  log,  index  or  other  file  for  all 
options-related  complaints,  through 
which  these  complaints  can  easily  be 
identified  and  retrieved.  The  term 
“options-related  complaint” shall  mean 
any  written  statement  by  a  customer  or 
person  acting  on  behalf  of  a  customer 
alleging  a  grievance  arising  out  afar  in 
connection  with  listed  options.  The 
central  file  shall  be  located  at  the 
principal  place  of  business  of  the 
member  organization  or  such  other 
principal  office  as  shall  be  designated 
by  the  member  organization.  At  a 


minimum,  the  central  file  shall  include: 

(i)  Indentification  of  complainant,  (ii) 
date  complaint  was  received,  (Hi) 
identification  of  Registered 
Representative  servicing  the  account, 
(iv)  a  general  description  of  the  matter 
complained  of,  and  (v)  a  record  of  what 
action,  if  any,  has  been  taken  by  the 
member  organization  with  respect  to  the 
complaint.  Each  options-related 
complaint  received  by  a  branch  office  of 
a  member  organization  shall  be 
forwarded  to  the  office  in  which  the 
separate,  central  file  is  located  not  later 
than  thirty  days  after  receipt  by  the 
branch  office.  A  copy  of  every  options- 
related  complaint  shall  be  maintained 
at  the  branch  office  that  is  the  subject  of 
the  complaint 

I.A.2.b.  (m)  Branch  Offices  of  Member 
Organizations.  No  branch  office  of  a 
member  organization  shall  transact 
options  business  with  the  public  unless 
the  manager  of  such  branch  office  has 
been  qualified  as  a  Registered  Options 
Principal:  provided,  that  this 
requirement  shall  not  apply  to  branch 
offices  in  which  not  more  than  three 
Registered  Representatives  are  located 
so  long  as  the  member  organization  can 
demonstrate  that  the  options  activities 
of  such  branch  offices  are  appropriately 
supervised  by  a  Registered  Options 
Principal. 

Rule  III.  Members  Trading 

Disciplinary  Action  by  Other 
Organizations 

LA.l.h.  Section  11.  Every  member 
organization  shall  promptly  notify  the 
Exchange  in  writing  of  any  disciplinary 
action,  including  the  basis  therefor, 
taken  by  any  national  securities 
exchange  or  association,  clearing 
corporation,  commodity  futures  market 
or  government  regulatory  body  against 
the  member  organizatian  or  its 
associated  persons,  and  shall  similarly 
notify  the  ^change  of  any  disciplinary 
action  taken  by  the  member 
organization  itself  against  any  of  its 
associated  persons  involving 
suspension,  termination,  the 
withholding  of  commissions  or 
imposition  of  fines  in  excess  of  $2500,  or 
any  ather  significant  limitation  on 
activities. 

Rule  VI.  Exchange  Options  Tiding 

[Advertisements,  Market  Letters  and 
Sales  Literature  Relating  to  Options] 

Communications  to  Customers 

Section  35. 

[(a)  Approval  by  Registered  Options 
Principal.  All  advertisements,  market 
letters  and  sales  literature  issued  by  a 
member  organization  pertaining  to 


options  shall  be  approved  in  advance  by 
a  general  partner  or  officer  of  the 
member  organization  who  is  a 
Registered  Options  Principal,  and  copies 
thereof,  together  with  the  names  of 
persons  approving  their  issuance,  the 
names  of  the  persons  who  prepared  the 
material  and  the  source  of  any 
recommendations  contained  herein 
shall  be  retained  by  the  member 
organization  and  kept  readily  available 
for  examination  by  the  Exchange  for  a 
period  of  three  years.] 

[(b)  Standards  of  Approval.  No 
advertisement,  market  letter  or  sales 
literatiu*e  shall  be  approved  under 
paragraph  (a)  of  this  Section  which: 

(i)  Contains  any  untrue  statement  or 
omission  of  a  material  fact  or  is 
otherwise  false  or  misleading; 

(ii)  Would  constitute  a  prospectus  as 
that  term  is  defined  in  the  Securities  Act 
of  1933,  unless  it  meets  the  requirements 
of  Section  10  of  said  Act;  or 

(iii)  Otherwise  fails  to  meet  the 
standards  of  Rule  XVI  of  the  Exchange 
Rules.) 

[(c)  Exchange  Approval  Required  for 
Options  Advertisement  In  addition  to 
the  approval  required  by  paragraph  (a) 
of  this  Section,  every  advertisement  of  a 
member  organization  pertaining  to 
options  shall  be  submitted  to  the 
Department  of  Member  Organizations  of 
the  Exchange  at  least  ten  days  prior  to 
use  (or  such  shorter  period  as  the 
Department  may  allow  in  particular 
instances),  and,  if  expressly 
disapproved  by  the  ^change,  shall  be 
withheld  or  withdrawn  from  circulation 
until  any  changes  specified  by  the 
Exchange  have  been  made  and  the 
advertisement  resubmitted  for  Exchange 
approval.  The  requirements  of  this 
paragraph  shall  not  be  applicable  to 
advertisements  submitted  to  an 
approved  by  another  national  securities 
exchange  or  national  securities 
association  (having  similar  requirements 
regarding  approval  of  advertisements) 
pursuant  to  an  arrangement  approved 
by  the  Exchange.] 

[(d).  Definitions.  For  purposes  of  this 
Section,  the  following  definitions  shall 
apply: 

(i)  The  term  “advertisement”  shall 
include  any  material  for  use  in  any 
newspaper  or  magazine  or  other  public 
media  or  by  radio,  telephone  recording, 
motion  picture  or  television,  (ii)  The 
terms  “market  letter"  and  “sales 
literature"  shall  include«any 
communication  for  distribution  to 
customers  or  the  public  which  contains 
any  analysis,  report,  recommendation, 
opinion,  prediction  or  comment  with 
respect  to  options,  underlying  stocks  or 
maricet  conations  pertaining  thereto.] 

[Commentary:] 
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[.01  In  addition  to  adhering  to  the 
general  standards  of  truthfulness  and 
good  taste  prescribed  by  Rule  XVI  of  the 
Exchange  Rules,  the  advertisements, 
market  letters  and  sales  literahire  of 
Exchange  member  organizations 
pertaining  to  exchange  traded  options 
(options  contacts  issued  or  to  be  issued 
by  the  Options  Clearing  Corporation) 
should  reflect  the  following  factors:] 

[I.  Exchange  traded  options  are 
securities  registered  under  the  Securities 
Act  of  1933,  and  are  the  subject  of  a 
ciurently  effective  registration 
statement.  Section  5  of  the  Securities 
Act  prohibits  the  use  of  any  written 
material  or  radio  or  television 
advertisements  (or  other  material 
constituting  a  “prospectus”  as  deHned  in 
the  Act)  relating  to  a  registered  security 
unless  certain  conditions  are  met  With 
respect  to  advertisements  and  sales 
literature  pertaining  to  exchange  traded 
options,  the  following  must  be 
observed:] 

(A.  Except  as  provided  in  paragraph  B 
below,  no  written  material  with  respect 
to  exchange  traded  options  may  be  sent 
to  any  person  unless  prior  to  or  at  the 
same  time  with  the  written  material  a 
current  prospectus  of  the  Options 
Clearing  Corporation  was  sent  to  such 
person.] 

[B.  Advertisement  (including  letters 
designed  for  a  customer  mailing)  may  be 
used  (and  copies  of  the  advertisements 
may  be  sent  to  persons  who  have  not 
received  a  prospectus  of  the  Options 
Clearing  Corporation)  if  the  material 
meets  the  requirements  of  Rule  134 
under  the  Securities  Act  of  1933,  as  that 
Rule  has  been  interpreted  as  applying  to 
exchange  traded  options.  Under  Rule 
134  advertisements  must  be  limited  to 
general  descriptions  of  the  security 
being  offered  and  of  its  issuer.  In  ^e 
case  of  exchange  traded  options, 
advertisements  under  this  Rule  must 
have  the  following  characteristics: 

(i)  The  advertisement  should  state  the 
name  and  address  of  the  person  from 
whom  a  current  prospectus  of  the 
Options  Clearing  Corporation  may  be 
obtained  (this  would  usually  be  the 
member  organization  sponsoring  the 
advertisement); 

(ii)  The  text  of  the  advertisement  may 
contain  a  brief  description  of  such 
options,  including  a  statement  that  the 
issuer  of  every  such  option  is  the 
Options  Clearing  Corporation.  The  test 
may  also  contain  a  brief  description  of 
the  general  attributes  and  method  of 
operation  of  the  exchange  or  exchanges 
on  which  such  options  are  traded  and 
the  Options  Clearing  Corporation, 
including  a  discussion  of  how  the  price 
of  an  exchange  traded  option  is 


determined  on  the  trading  fIoor(s]  of 
such  exchange(s); 

(iii)  The  advertisement  may  include 
any  statement  required  by  any  state  law 
or  administrative  authority; 

(iv)  Advertising  designs  and  devices 
including  borders,  scrolis,  arrows, 
pointers,  multiple  and  combined  logos 
and  unusual  t^e  faces  and  lettering  as 
well  as  attention-getting  headlines  and 
photographs  and  other  graphics  may  be 
used,  provided  such  material  is  not 
misleading.] 

[II.  There  are  special  risks  attendant 
to  options  transactions  and  certain 
options  transactions  involve  complex 
investment  strategies.  These  factors 
should  be  reflected  in  any 
communication  (including  advertising, 
sales  literature  and  similar  material) 
which  purports  to  include  any 
discussion  of  the  uses  or  advantages  of 
exchange  traded  options.  Aithou^  it  is 
up  to  each  member  organization  in 
preparing  its  communications 
concerning  such  options  to  take  into 
consideration  these  factors,  the 
following  points  of  particular 
importance  are  pre-  [A.  Any  statement 
referring  to  the  opportunities  or 
advantages  presented  by  exchange 
traded  options  should  be  balanced  by  a 
statement  of  the  corresponding  risks. 
The  risk  statement  should  reflect  the 
same  degree  of  specificity  as  the 
statement  of  opportunities,  and  broad 
generalities  should  be  avoided.  Thus,  a 
statement  such  as,  “With  options,  an 
investor  has  an  opportunity  to  earn 
profits  while  limiting  his  risk  of  loss,” 
should  be  balanced  by  a  statement  such 
as,  “Of  course,  an  options  investor  may 
lose  the  entire  amount  committed  to 
options  in  a  relatively  short  period  of 
time.”] 

(B.  It  should  not  be  suggested  that 
options  are  suitable  for  most  investors, 
or  for  small  investors.  Indeed,  it  is 
strongly  suggested  that  there  be 
included  in  all  literature  discussing  the 
uses  of  exchange  traded  options  a 
warning  to  the  effect  that  options  are 
not  for  everybody.] 

(C.  The  mechanism  for  trading  of 
exchange  traded  options  in  the  context 
of  an  exchange  auction  market  is 
relatively  new.  and  adequate  experience 
with  such  trading  under  varying  market 
conditions  is  presently  lacking. 
Accordingly,  the  statements  suggesting 
the  certain  availability  of  a  secondary 
market  for  exchange  traded  options 
should  be  avoided.  Instead,  references 
to  the  secondary  market  should  be 
expressed  in  such  terms  as.  “The 
secondary  markets  on  exchanges  for 
exchange  traded  options  are  intended  to 
provide  a  means  for  the  liquidation  of 
positions  in  such  options”,  or,  “If  the 


price  of  the  underlying  stock  goes  down, 
the  holder  of  an  exchange  traded  option 
may  be  able  to  realize  any  remaining 
value  of  the  option  by  selling  it  in  the 
secondary  market  on  an  exchange 
where  such  option  is  listed.”] 

(a)  General  Rule.  No  member  or 
member  organization,  and  no  partner  or 
employee  thereof,  shall  utilize  any 
advertisement,  sales  literature  or  other 
communications  to  customers  or  the 
public  concerning  options  which: 

(i)  Contains  any  untrue  statement  or 
omission  of  a  material  fact  or  is 
otherwise  false  or  misleading; 

(ii)  Contains  promises  of  specific 
results,  exaggerated  or  unwarranted 
claims,  opinions  for  which  there  is  no 
reasonable  basis  or  forecasts  of  future 
events  which  are  unwarranted  or  which 
are  not  clearly  labeled  as  forecasts; 

(iii)  Contains  hedge  clauses  or 
disclaimers  which  are  not  legible,  which 
attempt  to  disclaim  responsibility  for 
the  content  of  such  literature  or  for 
opinions  expressed  therein,  or  which 
are  otherwise  inconsistent  with  such 
advertisement  or  sales  literature; 

(iv)  Fails  to  meet  general  standards  of 
good  taste  and  truthfulness;  or 

(v)  Would  constitute  a  prospectus  as 
that  term  is  defined  in  the  Securities  Act 
of 1933,  unless  it  meets  the  requirements 
of  Section  lOof  said  Act. 

(b)  Approval  by  Compliance 
Registered  Option  Principal.  All 
advertisements  and  sales  literature 
(except  completed  worksheets)  issued 
by  a  member  or  member  organization 
pertaining  to  options  shall  be  approved 
in  advance  by  the  Compliance 
Registered  Options  Principal  or  his 
designee.  Copies  thereof,  together  with 
the  names  of  the  persons  who  prepared 
the  material,  the  names  of  the  persons 
who  approved  the  material  and,  in  the 
case  of  sales  literature,  the  source  of 
any  recommendations  contained 
therein,  shall  be  retained  by  the 
member  or  member  organization  and  be 
kept  at  an  easily  accessible  place  for 
examination  by  the  Exchange  for  a 
period  of  three  years. 

(c)  Exchange  Approval  Required  for 
Options  Advertisements.  In  addition  to 
the  approval  required  by  paragraph  (b)  > 
of  this  Section,  every  advertisement  of  a 
member  or  member  organization 
pertaining  to  options  shall  be  submitted 
to  the  Compliance  Department  of  the 
Exchange  at  least  ten  days  prior  to  use 
(or  such  shorter  period  as  the 
Department  may  allow  in  particular 
instances)  for  approval  and,  if  changed 
or  expressly  disapproved  by  the 
Exchange,  shall  be  withheld  from 
circulation  until  any  changes  specified 
by  the  Exchange  have  been  made  or,  in 
the  event  of  disapproval,  until  the 
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advertisement  has  been  resubmitted  for, 
and  has  received,  Exchange  approval 
The  requirements  of  this  paragraph 
shall  not  be  applicable  to: 

(i)  Advertisements  submitted  to 
another  self-regulatory  organization 
having  comparable  standards  pertaining 
to  advertisements:  and 

(ii)  Advertisements  in  which  the  only 
reference  to  options  is  contained  in  a 
listing  of  the  services  of  a  member 
organization. 

(d)  Except  as  otherwise  provided  in 
the  Commentary  hereunder,  no  written 
materials  respecting  options  may  be 
disseminated  to  any  person  who  has  not 
previously  or  contemporaneously 
received  a  current  Clearing  Corporation 
prospectus. 

(e)  Definitions.  For  purposes  of  this 
Rule,  the  following  definitions  shall 
apply: 

(i)  The  terms  "advertisement’*  shall 
include  any  sales  material  that  reaches 
a  mass  audience  through  public  media 
such  as  newspapers,  periodicals, 
magazines,  radio,  television,  telephone 
recording,  motion  picture,  audio  or 
video  device,  billboards,  signs,  or 
through  written  communications  to 
customers  or  the  public  not  required  to 
be  accompanied  or  preceded  by  a 
current  Clearing  Corporation 
prospectus. 

(ii)  The  term  “sales  literature" shall 
include  any  written  communication  (not 
defined  as  an  “advertisement”) 
distributed  or  made  available  to 
customers  or  the  public  that  contains 
any  analysis,  performance  report, 
projection  or  recommendation  with 
respect  to  options,  underlying  securities 
or  market  conditions,  any  standard 
forms  of  worksheets,  or  any  seminar 
text  which  pertains  to  options  and 
which  is  communicated  to  customers  or 
the  public  at  seminars,  lectures  or 
similar  such  events,  or  any  Exchange- 
produced  materials  pertaining  to 
options. 

Commentary: 

.01  The  special  risks  attendant  to 
options  transactions  and  the 
complexities  of  certan  options 
investment  strategies  shall  be  reflected 
in  any  communication  which  discusses 
the  uses  or  advantages  of  options.  In  the 
preparation  of  communications 
respecting  options,  the  following 
guidelines  shall  be  observed: 

A.  Any  statement  referring  to  the 
potential  opportunities  or  advantages 
presented  by  options  should  be 
balanced  by  a  statement  of  the 
corresponding  risks.  The  risk  statement 
should  reflect  the  same  degree  of 
specificity  as  the  statement  of 
opportunities,  and  broad  generalities 
should  be  avoided.  Thus,  a  statement 


such  as  “with  options,  an  investor  has 
an  opportunity  to  earn  profits  while 
limiting  his  risk  of  loss",  should  be 
balanced  by  a  statement  such  as  “of 
course,  an  options  investor  may  lose  the 
entire  amount  committed  to  options  in  a 
relatively  short  period  of  time. " 

B.  It  should  not  be  suggested  that 
options  are  suitable  for  all  investors.  All 
communications  discussing  the  use  of 
options  should  include  a  warning  to  the 
effect  that  options  are  not  for  everyone. 

C.  Statements  suggesting  the  certain 
availability  of  a  secondary  market  for 
options  should  not  be  made. 

.02  Advertisements  pertaining  to 
options  shall  conform  to  the  following 
standards: 

A.  Advertisements  may  only  be  used 
(and  copies  of  the  advertisements  may 
be  sent  to  persons  who  have  not 
received  a  Clearing  Corporation 
prospectus)  if  the  material  meets  the 
requirements  of  Rule  134  under  the 
Securities  Act  of 1933,  as  that  Rule  has 
been  interpreted  as  applying  to  options. 
Under  Rule  134,  advertisements  must  be 
limited  to  general  descriptions  of  the 
security  being  offered  and  of  its  issuer. 
Advertisements  under  this  Rule  shall 
state  the  name  and  address  of  the  > 
person  from  whom  a  cutrent  Clearing 
Corporation  prospectus  may  be 
obtained.  Such  advertisements  may 
have  the  following  characteristics: 

(i)  The  text  of  the  advertisement  may 
cantain, a  brief  description  of  such 
options,  including  a  statement  that  the 
issuer  of  every  such  option  is  the 
Clearing  Corporation.  The  text  may  also 
contain  a  brief  description  of  the 
general  attributes  and  method  of 
operation  of  the  exchange  or  exchanges 
on  which  such  options  are  traded  and  of 
the  Clearing  Corporation,  including  a 
discussion  of  how  the  price  of  an  option 
is  determined  on  the  trading  floor(s)  of 
such  exchange(s): 

(ii)  The  advertisement  may  include 
any  statement  required  by  any  state  law 
or  administrative  authority; 

(Hi)  Advertising  designs  and  devices, 
including  borders,  scrolls,  arrows, 
pointers,  multiple  and  combined  logos 
and  unusual  t^e  faces  and  lettering  as 
well  as  attention-getting  headlines  and 
photographs  and  other  graphics  may  be 
used,  provided  such  material  is  not 
misleading. 

B.  The  use  of  recommendations  or  of 
past  or  projected  performance  figures, 
including  annualized  rates  of  return,  is 
not  permitted  in  any  advertisement 
pertaining  to  options. 

.03  Written  communications  (other 
than  advertisements)  pertaining  to 
options  shall  conform  to  the  following 
standards: 


A.  Such  communications  shall  state 
that  supporting  documentation  for  any 
claims  (including  any  claims  made  on 
behalf  of  options  programs  or  the 
options  expertise  of  sales  persons), 
comparisons,  recommendations, 
statistics  or  other  technical  data,  will  be 
supplied  upon  request. 

B.  Such  communications  may  contain 
projected  performande  figures  (including 
projected  annualized  rates  of  return) 
provided  that: 

(i)  No  suggestion  of  certainty  of  future 
performance  is  made; 

(ii)  Parameters  relating  to  such 
performance  figures  are  clearly 
established  (e.g.,  to  indicate  exercise 
price  of  option,  purchase  price  of  the 
underlying  stock  and  its  market  price, 
option  premium,  anticipated  dividends, 
etc.): 

(Hi)  All  relevant  costs,  including 
commissions  and  interest  charges  (if 
applicable  with  regard  to  margin 
transactions)  are  disclosed: 

(iv)  Such  projections  are  plausible 
and  are  intended  as  a  source  of 
reference  ora  comparative  device  to  be 
used  in  the  development  of  a 
recommendation: 

(v)  All  material  assumptions  made  in 
such  calculations  are  clearly  identified 
(e.g.,  “assume  option  expires",  “assume 
option  unexercised",  “assume  option 
exercised",  etc.): 

(vi)  The  risks  involved  in  the 
proposed  transactions  are  also 
discussed: 

(vH)  In  communications  relating  to 
annualized  rates  of  return,  that  such 
returns  are  not  based  upon  any  less 
than  a  sixty-day  experience;  any 
formulas  used  in  making  calculations 
are  clearly  displayed:  and  a  statement 
is  included  to  the  effect  that  the 
annualized  returns  cited  might  be 
achieved  only  if  the  parameters 
described  can  be  duplicated  and  that 
there  is  no  certainty  of  doing  so. 

C.  Such  communications  may  feature 
records  and  statistics  which  portray  the 
performance  of  past  recommendations 
or  of  actual  transactions,  provided  that: 

(i)  Any  records  or  statistics  must  be 
confined  to  a  specific  “universe"  that 
can  be  fully  isolated  and  circumscribed 
and  that  covers  at  least  the  most  recent 
12-month  period: 

(ii)  Sucm  communications  include  or 
offer  to  provide  the  date  of  each  initial 
recommendation  or  transaction,  the 
price  of  each  such  recommendation  or 
transaction  as  of  such  date,  and  the  date 
and  price  of  each  recommendation  or 
transaction  at  the  end  of  the  period  or 
when  liquidation  was  suggested  or 
effected,  whichever  was  earlier 

(Hi)  Such  communications  disclose  all 
relevant  costs,  including  commissions 
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and  interest  charges  (if  applicable  with 
regard  to  margin  transactions)  and, 
whenever  annualized  rates  of  return  are 
used,  all  material  assumptions  used  in 
the  process  of  annualization: 

(iv)  In  the  event  such-records  or 
statistics  are  summarized  or  averaged, 
such  communications  include  the 
number  of  items  recommended  or 
transacted,  the  number  that  advanced 
and  the  number  that  declined: 

(v)  An  indication  is  provided  of  the 
general  market  condition  during  the 
period(s)  covered,  and  any  comparison 
made  between  such  records  and 
statistics  and  the  overall  market  (e.g., 
comparison  to  an  index)  is  valid: 

(vi)  Such  communications  state  that 
the  results  presented  should  not  and 
cannot  be  viewed  as  an  indicator  of 
future  performance:  and 

fvii)  A  Registered  Options  Principal 
determines  that  the  records  or  statistics 
fairly  present  the  status  of  the 
recommendations  or  transactions 
reported  upon  and  so  initials  the  report. 

D.  In  the  case  of  an  options  program 
(i.e.,  an  investment  plan  employing  the 
systematic  use  of  one  or  more  options 
strategies),  the  cumulative  history  or 
unproven  nature  of  the  program  and  its 
underlying  assumptions  shall  be 
disclosed. 

E.  Standard  forms  of  options 
worksheets  utilized  by  member . 
organizations,  in  addition  to  complying 
with  the  requirements  applicable  to 
sales  literature,  must  be  uniform  within 
a  member  organization. 

F.  Communications  that  portray 
performance  of  past  recommendations 
or  actual  transactions  and  completed 
worksheets  shall  be  kept  at  a  place 
easily  accessible  ta  the  sales  affice  far 
the  accounts  or  customers  involved. 

Rule  VI — Allocation  of  Exercise 
Assignment  Notices 

l.A.l.m.  Section  31. 

(a)  Each  member  organization  shall 
establish  fixed  procedures  for  the 
allocation  of  exercise  notices  assigned 
in  respect  of  a  short  position  in  option 
contracts  in  such  member  [firm’s] 
organization's  customers’  accounts. 

Such  allocation  shall  be  on  a  "first  in, 
first  out”  [basis,  on  a  basis  of]  or 
automated  random  selection  [or  on  the 
basis  of  another  allocation  method  that 
is  fair  and  equitable  to  the  customers  of 
such  member  organization:  Provided, 
however.  That  such  method  of  allocation 
may  provide  that  an  exercise  notice  of 
block  size  will  to  the  extent  possible  be 
allocated  to  a  customer  or  customers 
having  an  open  short  position  of  block 
size  and  that  an  exercise  notice  of  less 
than  block  size  will  to  the  extent 
possible  be  allocated  to  a  customer 


having  a  short  position  of  less  than 
block  size:  And  provided  further.  That 
the  Member  Organization  shall  allocate 
an  exercise  notice  pertaining  to  a  call 
option  contract  to  a  customer  who  has 
made  a  specifle  deposit  of  the 
underlying  security  if  it  is  directed  to  do 
so  by  ^e  Clearing  Corporation.  For  the 
purpose  of  this  Section,  an  exercise 
notice  or  a  short  position  with  respect  to 
25  or  more  units  of  trading  of  the  same 
class  of  options  shall  be  deemed  to  be  of 
"block  size".]  basis  that  has  been 
approved  by  the  Exchange  or  on  a 
manual  random  selection  basis  that  has 
been  specified  by  the  Exchange.  Each 
member  organization  shall  inform  its 
customers  in  writing  of  the  method  it 
uses  to  allocate  exercise  notices  to  its 
customers’ accounts,  explaining  its 
manner  of  operation  and  the 
consequences  of  that  system. 

(b)  Each  member  organization  shall 
report  its  proposed  method  of  allocation 
to  the  Exchange  and  obtain  the 
Exchange’s  prior  approval  thereof,  and 
no  member  organization  shall  change  its 
method  of  allocation  unless  the  change 
has  been  reported  to  and  been  approved 
by  the  Exchange.  [Each  member 
organization  shall,  upon  the  request  of  a 
customer,  furnish  to  such  customer  a 
description  of  the  method  used  by  it  in 
assigning  exercise  notices  to  the 
accounts  of  customers.]  The 
requirements  of  this  paragraph  shall  not 
be  applicable  to  allocation  procedures 
submitted  to  another  self-regulatory 
organization  having  comparable 
standards  pertaining  to  methods  of 
allocation. 

I.A.l.n. 

(c)  Each  member  organizatioir shall  ' 
preserve  for  a  three-year  period 
sufficient  work  papers  and  other 
documentary  materials  relating  to  the 
allocation  of  exercise  assignment 
notices  to  establish  the  manner  in  which 
allocation  of  such  exercise  notices  is  in 
fact  being  accomplished. 

Commentary 

.01  When  a  member  organization 
clears  all  of  its  transactions,  both 
proprietary  and  customer  transactions, 
through  another  member  organization  in 
a  single  omnibus  account,  exercise 
notices  allocated  to  the  non-clearing 
member  organization’s  omnibus  account 
shall  first  be  allocated,  in  accordance 
with  this  Rule,  on  a  fair  and  equitable 
basis  between  the  proprietary  and 
customer  accounts  of  the  non-clearing 
member  organization  and  then  allocated 
among  the  customer  accounts  in 
accordance  with  paragraph  (a)  of  this 
Section. 


Rule  VI 

[Interest  In  Joint  Accounts] 

Securities  Accounts  and  Orders  of 
Market  Makers 

I.A.1.0.  Section  81. 

(a)  Identification  of  Accounts.  In  a 
manner  prescribed  by  the  Exchange, 
each  Market-Maker  shall  file  with  the 
Exchange  and  keep  current  a  list 
identifying  all  accounts  for  stock, 
option,  and  related  securities  trading  in 
which,  the  Market-Maker  has  an  interest 
or  may  engage  in  trading  activities  or 
over  which  he  exercises  investment 
discretion.  No  Market-Maker  shall 
engage  in  stock,  option,  or  related 
securities  trading  in  an  account  which 
has  not  been  reported  pursuant  to  this 
Rule. 

I.A.l.p. 

(b)  Reports  of  Orders.  In  a  manner 
prescribed  by  the  Exchange,  each 
Market-Maker  shall,  on  the  business 
day  following  order  entry  date,  report  to 
the  Exchange  every  order  entered  by  the 
Market-Maker  for  the  purchase  or  sale 
of  a  security  underlying  options  traded 
on  the  Exchange  or  a  security 
convertible  into  or  exchangeable  for 
such  underlying  security  as  well  as 
opening  and  closing  positions  in  all  such 
securities  held  in  each  account  reported 
pursuant  to  this  Rule.  The  report 
pertaining  to  orders  must  include  the 
terms  of  each  order,  identification  of  the 
brokerage  firms  through  which  the 
orders  were  entered,  the  times  of  entry 
or  cancellation,  the  times  reports  of 
executions  were  received  and,  if  all  or 
part  of  the  order  was  executed,  the 
quantity  and  execution  price. 

(c)  Joint  Accounts.  No  Market-Maker 
shall,  directly  or  indirectly,  hold  any 
interest  or  participate  in  any  joint 
account  for  buying  or  selling  any  option 
contract  unless  each  participant  in  such 
joint  account  is  a  member  or  member 
organization  and  unless  such  account  is 
reported  to  and  not  disapproved  by  the 
Exchange.  Such  reports  in  a  form 
prescribed  by  the  Exchange  shall  be 
filed  with  the  Exchange  before  any 
transaction  is  effected  on  the  Exchange 
for  such  joint  account. 

Commentary 

.01  Each  participant  in  such  joint 
account  shall  be  jointly  and  severally 
responsible  for  assuring  that  the 
account  complies  with  the  provisions  of 
the  Exchange  Constitution  Rules, 
Commentaries  and  procedures. 

.02  In  order  to  establish  a  joint 
account  which  acts  in  the  capacity  of  a 
Market-Maker,  there  may  not  be  more 
than  two  participants  of  which  at  least 
one  shall  be  an  individual  who  is 
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registered  as  a  Market-Maker.  If  the 
other  participant  in  such  joint  account  is 
to  be  a  member  organization,  it  shall 
either  (a)  have  a  registered  Market- 
Maker  register  his  membership  for  the 
organization,  (b)  have  a  nominee  of  the 
organization  who  is  a  registered 
Market-Maker  or  (c)  be  a  clearing 
number  which  clears  and  carries  such 
joint  account  All  references  herein  to 
individuals  registered  as  Market- 
Makers  shall  mean  those  having 
appointments  under  Section  79  of  this 
Rule.  Member  organizations  meeting  the 
requirements  of  (a)  and  (b)  above  who 
participate  in  joint  accounts  shall  be 
deemed  to  be  registered  as  Market- 
Makers  for  the  purpose  of  transactions 
in  such  accounts. 

.03  Each  participant  in  a  joint 
account  must: 

(a)  file  with  the  Membership  Services 
Department  and  thereafter  keep  current 
a  completed  application  on  sucjt^form  as 
is  prescribed  by  the  Exchange: 

(b)  be  registered  in  accordance  with 
the  provisions  of  Section  15(a)(i)  of  the 
Securities  Exchange  Act  of 1934. 

.04  Participants  in  the  joint  account 
shall  not  execute  transactions  with  the 
joint  account  or  among  themselves 
either  as  Floor  Broker  or  Market-Maker. 

.05  Reports  of  accounts  that  need  to 
be  filed  with  the  Exchange  pursuant  to 
this  Rule  relate  only  to  accounts  in 
which  a  Market-Maker,  as  an 
individual,  directly  or  indirectly, 
controls  trading  activities.  Thus,  reports 
would  be  required  for  accounts  over 
which  a  Market-Maker  exercises 
investment  discretion  as  well  as  his 
proprietary  accounts.  Reports  would  not 
be  required  simply  because  of  a  Market- 
Maker's  passive  interest  in  his  firm 's 
proprietary  accounts.  For  purposes  of 
this  Rule,  related  securities  include 
securities  convertible  into  or 
exchangeable  for  underlying  securities. 

Effectiveness  Timetable 


Rule  No.  of  days  following 

Commission  approi/al 


30  days. 

30  days  for  initial  verification. 
60  days  for  subsequent 
verification. 

30  days. 

30  days. 

00  days. 

60  days 
60  days 
00  days 
00  days 
60  days 
00  days. 

30  days 

Immediatoiy  upon  approval  of 
rule  filing, 
fowneifiately. 

00  days;  unS  then  appfovst 
under  present  Rule  X, 
Section  3S(a). 

Immerfiately. 

60  days 


Effediveneee  Timetable— Continued 


Rule 

No  of  day*  toOounng 

Commission  approval 

VI.  Section  31(b) _ 

«...  Immediately. 

VI.  Section  31(c) _ 

_  eorfoys.  . 

VI.  Section  81  (a)  and  (b)  _ 

_ 60  da^. 

II.  Self-Regulatory  Organization's 
Statement  of  Purpose  and  Statutwy 
Basis  of  Proposed  Rule  Changes 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included  the 
following  statements  concerning  the 
purpose  and  basis  of  the  proposed  rule 
change  and  discussed  comments  it 
received  on  the  proposed  rule  change. 
Such  statements  are  reproduced  in 
sections  (A).  (B)  and  (C)  below* 

jAJ  Self-Regulatory  Organization’s 
Statement  of  Purpose  of  and  Statutory 
Basis  for  Proposed  Rule  Changes 

The  rule  changes  filed  herewith  * 
represent  responses  to  the 
recommendations  of  the, Special  Study 
of  the  Options  Markets  as  promulgated 
by  the  Commission  in  Release  No.  34- 
15575. 

A  discussion  of  the  purpose  of  each  of 
the  rule  changes  included  in  this  filing  is 
presented  below  under  the  caption  of 
the  respective  recommendation  of  the 
Options  Study  to  which  the  rule  change 
is  responsive.  To  facilitate  the 
Commission’s  review,  the  captions  of 
the  various  responses  to 
recommendations  of  the  Options  Study 
are  keyed  to  the  numbering  system  used 
in  Release  No.  34-15575. 

The  statutory  basis  for  these  rule 
changes,  as  stated  in  Release  No.  34- 
15575,  is  that  the  implementation  of  the 
recommendations  of  the  Options  Study 
is  *‘[c]onsistent  with  the  scheme  of  self- 
regulation  embodied  in  the  Securities 
Exchange  Act  of  1934." 

LA.l.a,  b,  and  c.  Rule  X.  Section  18(b) 

*111680  related  recommendations  call 
for  the  collection  and  recording  of 
background  and  financial  information 
concerning  customers  in  order  to 
support  the  approval  of  their  accounts 
for  options  transactions  and  subsequent 
suitability  determinations,  and  they  also 
call  for  the  verification  by  the  customer 
of  this  information.  In  response,  we 
propose  to  add  a  new  Commentary  Xtl 
to  Rule  X.  Section  18(b).  governing  the 
opening  of  accounts,  that  lists  specific 
categories  of  minimum  information  that 
a  member  organization  must  seek  to 
obtain  before  opening  an  options 
account  for  a  customer.  We  have  not 
required  that  all  member  organizations 
adopt  a  uniform  options  customer 
information  form,  since  we  believe  it 


X  Section  iBfoKI) . 

X.  Ser:<ion  l8(bK4) . 


X.  Section  18(c) _ : _ 

X  Sectioo  18(d)<1)...„ . 

X  Section  I8(<fl(2). - 

X  Sectwn  18((1K3) . . 

X  Sectioo  l8(eMl) _ 

X  Section  ie(eH4) _ 

X  Section  1B(D _ 

X  Section  18(1) . - . 

X  Section  ie(iii) . - 

III.  Section  1 1 _ 

Proposed  Rule  XX  Section  1_ 

VI.  Section  35(a) _ 

VI.  Section  35(b) _ 


VI.  Section  35  (c).  (d).  and  (a). 
VI.  Section  31(ii . — — 


appropriate  to  permit  the  firms  to  have 
some  flexibility  in  this  regard,  so  long  as 
the  minimum  information  required  by 
Commentary  .01  is  included.  However, 
we  understand  on  the  basis  of 
discussion  with  representatives  of  the 
Securities  Industry  Association  that  the 
SLA  expects  to  develop  and  make 
available  contemporaneously  with  the 
effective  date  of  this  Commentary  a 
standard  options  customer  information 
form  that  would  satisfy  the  new 
requirements. 

We  also  propose  to  add  specific 
record  keeping  requirements  applicable 
to  options  customer  information  by 
including  in  Section  16(b)(1)  of  Rule  X  a 
cross-reference  to  the  provisions  of 
Section  18(d)  of  Rule  X  that  state  how 
options  customer  information  should  be 
maintained.  (See  lA.l.d.  below.) 

Section  18(b)(4)  of  Rule  X  will  require 
that  every  new  options  customer  that  is 
a  natural  person  be  sent  for  his 
verification  the  background  and 
financial  information  reflected  in  his 
customer  account  information  form 
within  15  days  of  the  approval  of  his 
accoimt  for  options  transactions.  In 
addition,  this  information  must  again  be 
sent  to  the  customer  for  verification 
whenever  the  firm  is  aware  of  any 
material  change  in  the  customer’s 
financial  situation.  Customer  account 
statements  will  contain  a  legend  asking 
that  customers  notify  the  film  of  any 
changes  in  their  financial  situation  (see 
proposed  change  to  Rule  X,  Section 
180). 

LA.l.d.  (Rule  X.  Section  18(d) 

In  response  to  this  recommendation 
concerning  the  maintenance  of  records 
of  customer  background  and  financial 
information,  we  propose  to  add  to  Rule 
X,  Section  18(d)  a  requirement  that 
background  and  financial  information  of 
customers  approved  for  options 
transactions  must  be  maintained  both  at 
the  branch  office  and  at  the  principal 
supervisory  office  having  jurisdiction 
over  the  branch  office.  In  addition.  Rule 
X,  Section  18(d)  will  require  that 
monthly  account  statements  for  the  most 
recent  six  months  be  maintained  at  both 
offices  and  that  other  records  necessary 
to  the  proper  supervision  of  accounts  be 
easily  accessible  to  both  offices.  With 
these  new  record  keeping  requirements, 
not  only  the  registered  representative 
servicing  a  customer’s  account,  but  also 
the  persons  responsible  for  supervising 
the  registered  representative,  will  have 
easy  access  to  all  relevant  information 
concerning  the  customer  and  his 
account 


Federal  Register  /  Vol.  44,  No.  195  /  Friday,  October  5,  1979  /  Notices 


57553 


LA.l.e.  (Rule  X,  Section  18(c) 

The  purpose  of  the  proposed 
amendment  to  Rule  X  Section  18(c)  is  to 
make  applicable  to  all  recommended 
opening  options  transactions  the  more 
stringent  suitability  requirements  (that 
the  customer  be  able  to  evaluate  the 
risks  of  the  transaction  and  be 
financially  able  to  bear  them)  that  now 
apply  only  to  recommendations  for 
uncovered  call  writing  or  put  writing. 
Under  the  amended  suitability  rule,  a 
broker-dealer  would  be  prohibited  fi'om 
recommending  any  opening  options 
transaction  to  a  customer  unless  these 
requirements  are  met. 

I.A.l.f.  (RuleX,  Section  18(1) 

In  response  to  the  recommendation 
that  copies  of  customer  complaints  be 
maintained  at  a  central  office  and  at 
relevant  branch  offices,  the  PSE 
proposes  to  adopt  new  Section  (1)  to 
Rule  X.  This  will  require  member  firms 
to  maintain  a  central,  firm-wide  file  of 
all  options-related  complaints 
containing  specified  information 
concerning  each  complaint.  Copies  of 
the  complaints  themselves  would  also 
be  forwarded  to  and  maintained  at  the 
same  central  location.  In  addition,  a 
copy  of  every  options-related  complaint 
would  be  maintained  at  the  branch 
office  that  is  the  subject  of  the 
complaint. 

I.A.l.g.  (RuleX,  Section  18(d) 

This  proposed  amendment  to  Rule  X, 
Section  18(d)  would  require  member 
organizations  that  do  a  public  business 
to  specifically  identify  a  Compliance 
Registered  Options  Principal  having  no 
sales  functions  to  be  responsible  for  the 
review  of  the  firm's  options  compliance 
program  and  to  propose  any  appropriate 
remedial  action.  Final  responsibility  for 
supervision  over  all  of  the  firm’s  options 
activities  would  remain  with  the  SROP, 
although  the  CROP  would  be  required  to 
furnish  reports  on  a  regular  basis 
directly  to  the  firm’s  senior 
management.  The  separation  of 
responsibilities  between  the  CROP  and 
the  SROP  (except  in  those  firms  that 
choose  to  have  a  non-sales  SROP) 
provides  for  audit  of  compliance  by 
someone  having  no  sales  functions,  and 
yet  recognizes  that  the  leadership  of 
most  securities  firms  appropriately  has 
and  will  continue  to  have  sales 
functions  in  combination  with 
supervisory  responsibilities.  In  order  to 
avoid  placing  unacceptable  economic 
burdens  upon  smaller  firms,  the 
requirment  for  a  non-sales  CROP  will 
not  apply  to  firms  earning  less  than 
$1,000,000  in  options  commissions  or 


having  10  or  less  options  registered 
representatives. 

I.A.I.H.  [Rule  III,  Section  11  and 
proposed  Rule  XX) 

The  proposed  adoption  of  Rule  III, 
Section  11  adds  the  requirement  for 
notification  to  the  Exchange  of 
disciplinary  action  taken  against 
members.  As  drafted,  the  rule  will  call 
for  written  notification  of  disciplinary 
action  taken  against  persons  associated 
with  a  member  organization  as  well  as 
against  the  member  organization  itself, 
including  notification  of  significant 
action  taken  by  the  member 
organization  against  its  associated 
persons. 

In  a  separate  filing  on  Form  19b-4A 
the  PSE  plans  to  file  with  the  SEC  a 
proposed  rule  change  designated  Rule 
XX,  to  adopt  disciplinary  proceedings. 
Section  10(a)  of  proposed  Rule  XX 
provides  for  continuing  disciplinary 
jurisdiction  over  terminated  members, 
member  organizations,  or  persons 
associated  with  a  member,  so  long  as  an 
inquiry  is  conunenced  within  one  year 
following  written  notice  of  such 
termination. 

I.A.l.i.j.k,  and  1.  and  I.A.3.a,b  and  c. 

Rule  VI,  Section  35 

The  PSE  proposes  to  expand  existing 
rule  VI,  Section  35,  which  currently 
deals  with  advertisements,  market 
letters  and  sales  literature,  to  cover  all 
communications  to  customers.  The 
expanded  rule,  together  with 
Commentaries  thereunder,  will 
incorporate  a  number  of  different 
recommendations  of  the  Options  Study. 

Proposed  revisions  to  Rule  VI,  Section 
35,  are  designed  to  require  the  approval 
by  the  Compliance  Registered  Options 
Principle  of  all  communications  to 
customers  and  to  further  define  the 
standards  applicable  to  such 
communications.  The  Rule  would  also 
provide  for  better  coordination  among 
the  self-regulatory  organizations  with 
respect  to  the  approval  of 
advertisements.  Commentaries  .01,  .02 
and  .03  contain  further  detail  concerning 
what  should  or  should  not  be  included 
in  particular  type  of  communications  to 
customers. 

The  recommendations  that  relevant 
costs  and  other  assumptions  used  in 
computing  annualized  rates  of  return 
must  be  disclosed  will  be  included  in 
Commentary  .03  under  the  Rule.  This 
Commentary  also  contains  other 
standards  and  disclosure  requirements 
pertaining  to  projected  performance 
figures.  Other  provisions  of  Commentary 
.03  would  impose  requirements 
applicable  to  options  work  sheets 
utilized  by  member  firms,  including  the 


requirement  that  such  work  sheets  must 
be  uniform  within  a  given  firm. 
Completed  work  sheets  would  be 
required  to  be  retained  by  member  firms 
the  same  as  all  other  written 
communications  to  customers. 
Commentary  .03  also  includes 
performance  reports  within  the 
definition  of  “sales  literature’’,  and 
requires  that  they  be  approved  by  the 
Compliance  Registered  Options 
Principle  and  retained  by  the  firm,  and  it 
contains  standards  for  performance 
reports  to  assure  that  each  such  report  is 
confined  to  a  specifically  identifiable 
and  relevant  universe. 

Finally,  the  rule  and  its  Commentaries 
contemplate  the  distribution  to  all 
member  organizations  of  a  publication 
entitled  ’’Guidelines  for  Options 
Communications’’  that  would  provide 
further  information  concerning  the 
standards  applicable  to  communications 
to  customers. 

I.A.l.m.  [Rule  VI,  Section  31) 

The  PSE  proposes  to  amend  Rule  VI. 
Section  31  by  requiring  members  who 
choose  to  utilize  random  allocation  of 
exercise  notices  to  use  either  an 
automated  method  that  has  been 
approved  by  an  SRO,  or  the  manual 
method  that  has  been  uniformly 
specified  by  all  of  the  SROs.  FIFO 
methods  of  allocation  must  also  be 
approved  by  an  SRO.  Members  will  be 
required  to  notify  their  customers  of  the 
method  of  allocation  utilized,  explaining 
how  it  works. 

l.A.l.n.  [Rule  VI,  Section  31] 

The  PSE  proposes  adding  to  Rule  VI. 
Section  31,  a  requirement  that  records 
relating  to  exercise  allocation  be 
preserved  for  three  years.  This  period  of 
retention  will  facilitate  auditing 
compliance  by  member  organizations 
with  required  methods  of  exercise 
allocation.  ‘ 

I.A.l.o  and p.  (Rule  VI,  Section  81) 

Rule  VI,  Section  81  will  be  amended 
by  adding  a  new  requirement  that 
Market-Makers  must  inform  the 
Exchange  of  all  of  the  accounts  in  which 
they  trade  stock  or  options,  and  must 
also  notify  the  Exchange  of  all  orders 
for,  and  positions  in,  underlying 
securities  and  related  securities.  Both  of 
these  requirements  will  improve 
Exchange  surveillance  over  the  options- 
related  trading  activities  of  Market- 
Makers. 

I.A.Z.b.  (RuleX,  Section  18(m) 

The  proposed  adoption  of  this  Rule 
will  require  every  branch  manager  to  be 
qualified  as  a  ROP,  unless  the  branch 
office  has  not  more  than  three  RRs,  and 
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is  otherwise  under  the  supervision  of  a 
ROP.  This  requirement  is  one  of  a 
number  of  changes  intended  to  improve 
internal  supervision  of  member 
organizations*  options  activities. 

I.A.2.C.  and  d.  (Rule  X.  Section  18(e) 

The  proposed  amendment  to  this  Rule 
will  require  that  customers  over  whose 
accounts  member  organizations  exercise 
investment  discretion  must  be  furnished 
with  a  written  explanation  of  the  risks 
involved  in  the  systematic  use  of  one  or 
more  options  strategies  in  these 
accounts.  All  such  descriptive  material 
would  be  required  to  meet  the  “sales 
literature"  minimum  standards  of  the 
proposed  “Communications  to 
Customers"  rule.  The  amendment  would 
also  require  that  the  SROP  review  the 
acceptance  of  each  discretionary 
account  to  determine  whether  the  ROP 
accepting  the  account  had  a  reasonable 
basis  for  believing  that  the  customer 
was  able  to  understand  and  bear  the 
risks  of  the  proposed  strategies  or 
transactions.  Under  existing  Rule  X, 
Section  lB(e),  a  ROP  must  personally 
accept  every  discretionary  account,  and 
the  added  step  of  a  SROP'a  review  of 
the  ROP's  acceptance  is  intended  to 
provide  an  additional  level  of 
supervisory  audit  over  the  acceptance  of 
these  kinds  of  accounts. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition  * 

The  PSE  recognizes  that,  as  is  pointed 
out  in  several  of  the  comments  received 
from  members,  certain  of  the  proposed 
rule  changes  will  increase  the  costs  to 
member  of  handling  customers’  options 
transactions,  which  in  turn  may  place 
smaller  member  otganizations  at  a 
competitive  disadvantage.  The 
Commission  will  have  to  determine 
whether  the  possible  competitive  burden 
of  these  rule  changes  is  necessary  or 
appropriate  in  fuhherance  of  the  Act  in 
deciding  whether  to  approve  these  rule 
changes. 

(C)  Self-Regulatory  Organization’s 
Statement  on  Comments  Received  From 
Members.  Participants,  or  Others  on 
Proposed  Rule  Changes 

Comments  on  the  proposed  rule 
changes  were  solicited  and  received 
from  members  in  several  ways.  First, 
representatives  of  the  Securities 
Industry  Association  attended  and 
actively  participated  in  most  of  the 
meetings  of  the  joint  SRO  task  force  that 
developed  the  rule  changes.  Second,  a 
preliminary  draft  of  the  rule  changes 
was  mailed  to  every  member  of  each  of 
the  SROs  involved,  with  a  request  that 
comments  be  forwarded  to  any  one  of 
the  seven  signatory  SROs.  A  large 


number  of  detailed  comments  were 
received  in  response  to  this  mailing; 
these  are  available  for  copying  in  the 
Commissiorf  s  Public  Reference  Room. 
Many  of  the  comments  received  in 
response  to  the  preliminary  draft  led  to 
revisions  in  the  rule  changes  that  are 
reflected  in  the  proposals  presented  in 
Item  1  hereof.  Where  the  SROs 
determined  not  to  make  changes  in 
response  to  member  comments,  often 
the  SROs  were  sympathetic  to  the 
concerns  raised  by  the  commentators, 
but  felt  that  these  concerns  were 
outweighed  by  the  emphasis  that  the 
Commission  had  placed  upon  the 
particular  rule  change  that  was  the 
subject  of  the  comment.  The  following  is 
a  summary  of  those  comments  received 
from  members  that  are  relevant  to  the 
proposed  rule  changes  in  their  present 
form. 

Recommendations  I.A.l.a.-c. 

(Opening  of  Accounts).  A  number  of 
members  commented  that  many 
customers  will  consider  it  burdensome 
and  an  invasion  of  privacy  to  have  to 
provide  personal  bnancial  information 
to  their  brokers,  and  will  refuse  to  do  so. 
Others  questioned  the  relevance  of  ' 
much  of  the  information  that  must  be 
sought.  In  response  to  these  comments, 
the  list  of  information  that  must  be 
obtained  has  been  reduced,  as 
explained  in  Item  3  above.  Vertification 
of  customer  information  was  subject  to 
much  criticism  as  being  very  expensive 
(especially  for  smaller  Hrms)  and  not 
likely  to  be  meaningful.  WhUe  much  of 
this  comment  was  directed  at  the 
requirement  for  periodic  verification, 
which  has  since  been  significantly 
reduced,  the  requirement  for  any 
verification  was  criticized  by  many 
members.  One  member  criticized  the 
inclusion  of  specific  time  requirements 
governing  when  the  record  of  a  new 
customer's  background  information 
must  be  first  sent  to  him  for  verification, 
claiming  that  such  time  limits  are 
arbitrary  and  artificial. 

Recommendation  I.A.I.d.  &f  (Record- 
Keeping).  Many  members  criticized  as 
unnecessarily  duplicative  and  expensive 
the  requirement  that  customer  account 
records  be  kept  both  at  headquarters 
and  at  the  branch  office. 

Recommendation  LA.l.e.  (suitability). 
Several  firms  expressed  the  belief  that 
expanded  concepts  of  suitability 
exposed  firms  to  inappropriate  risks  of 
liability.  Other  comments  were  that 
customers  should  be  able  to  make  their 
own  investment  decisions  without 
having  to  satisfy  a  third  party,  and  that 
strict  options  suitability  rules  would 
drive  customers  into  other,  riskier,  less 
regulated  products.  Specific  criticism 


was  made  of  the  requirement  that  a 
broker  must  assess  the  customer's 
ability  to  evaluate  risks,  claiming  that 
this  goes  beyond  traditional  concepts  of 
suitability. 

Recommendation  LA.l.g.  (Non-sales 
options  compliance  person).  This 
proposal  drew  many  comments  pointing 
out  the  cost  it  would  present  for  small 
firms.  The  expanded  exemptive 
provisions  of  the  rule  as  filed  are 
included  in  response  to  this  concern. 
Some  commentators  objected  to  the 
concept  of  separating  the  sales  function 
from  compliance  and  supervision 
functions,  while  other  expressed  the 
view  that  the  non-sales  compliance 
officer  would  amount  to  a  token 
appointment,  but  at  a  high  cost.  Many 
members  noted  that  the  costs  of 
complying  with  this  requirement  would 
place  smaller  firms  at  a  competitive 
disadvantage. 

Recommendation  IA.I.h. 

(Disciplinary  reports  and  jurisdiction). 
Some  firms  observed  that  a  reporting 
requirement  might  inhibit  firms  from 
taking  disciplinary  action.  Others  noted 
the  absence  of  clear  standards  defining 
what  constitutes  disciplinary  action. 
Several  commentators  objected  to  the 
apparent  need  to  file  duplicate  reports 
(which  will  be  eliminated  upon  the 
implementation  of  proposed  17d-2 
plans.).  One  comment  endorsed  the 
extension  of  SRO  disciplinary 
jurisdiction  over  former  members,  while 
another  comment  expressed  the  view 
that  this  was  improper  and  inconsistent 
with  the  spirit  of  the  Act, 

Recommendation  LA.l.i-l  and 
I.A.3.a.-c.  (Communications  to 
Customers).  Comments  suggested  that 
this  rule  imposed  too  many 
responsibilities  on  the  CROP,  that 
centralized  approval  of  commimications 
to  customers  is  unworkable,  especially 
in  a  large  firm,  and  that  advance  SRO 
approval  of  advertising  is  contrary  to 
the  trend  in  such  matters.  Many 
comments  were  addressed  to  the 
requirements  applicable  to  specific 
types  of  written  commimications. 
generally  criticizing  them  for  being 
inflexible,  unworkable,  expensive  to 
administer,  and  enlarging  the  firms' 
exposure  to  liabilities. 

Recommendation  l.A.l.m.  S-n. 
(Allocation  of  exercise  notices). 
Comments  suggested  that  firms  should 
be  given  more  flexibility  than  this  rule 
would  permit,  and  that  an  explanation 
of  exercise  allocation  would  be 
confusing  to  customers.  Others  noted 
'  the  expense  involved  in  conforming  data 
processing  equipment  to  required 
methods  of  allocation. 

Recommendation  I.A.I.O.  &p. 
(Market-maker’s  account  and  stock 
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orders).  Many  comments  characterized 
these  requirements  qs  burdensome  and 
costly.  It  was  suggested  that  these 
requirements  should  apply  to  exchange  * 
floor  members  only,  and  not  to  upstairs 
traders. 

Recommendation  IA.2.b.  (ROP 
Qualification  of  Branch  Managers).  This 
requirement  was  criticized  as  being 
costly  and  not  likely  to  result  in 
improved  supervision.  Some  suggested 
that  it  should  be  sufflcient  if  an  assistant 
manager  or  other  supervisor  is  ROP- 
qualified.  without  requiring  that  the 
branch  manager  be  so  qualified. 

Recommendation  I.A.2.C.  &  d. 
(Discretionary  Accounts).  Several  firms 
commented  that  these  requirements 
would  be  so  onerous  as  to  inhibit  firms 
from  offering  discretionary  accounts. 

The  requirement  for  providing  an 
explanation  of  each  strategy  utilized  in 
the  account  was  the  focus  of  special 
criticism.  We  have  attempted  to  respond 
to  this  criticism  by  makiiig  the 
requirement  apply  to  “programs"  for 
trading  options,  but  not  to  each  separate 
strategy  that  might  be  used. 

HI.  Date  of  Effectiveness  of  Proposed 
Rule  Change  ahd  Timing  for 
Commission  Action 

Within  90  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  the  Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

.  (B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  person's  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
Copies  of  the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
changes  that  are  flled  with  the 
Commission,  and  of  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  Section  522,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street,  N.W.,  Washington,  D.C, 
Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

All  submissions  should  refer  to  file 


number  SR-PSB-79-13  and  should  be 
submitted  on  or  before  November  2, 
1979. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  Authority, 

George  A.  ntzsimmons. 

Secretary. 

October  2, 1979. 

|FR  Doc.  79-31022  Filed  10-4-79;  ft4S  am) 

BILLING  CODE  M10-01-M 

[Release  No.  10881;  812-4530] 

Short  Term  Income  Fund,  Inc,;  Filing  of 
Appiication  for  Order  of  Exemption 
From  the  Provisions 

September  28, 1979. 

Notice  is  hereby  given  that  Short 
Term  Income  Fund,  Inc.  (“Applicant"), 
230  Park  Avenue,  New  York,  New  York 
10017,  registered  under  the  Investment 
Company  Act  of  1940  ("Act”)  as  an 
open-end,  diversified,  management 
investment  company,  flled  an 
application  on  September  4, 1979,  and 
an  amendment  thereto  on  September  24, 
1979,  for  an  order  pursuant  to  Section 
6(c)  of  the  Act,  exempting  Applicant 
from  the  provisions  of  Rules  2a-4  and 
22c-l  under  the  Act  to  the  extent 
necessary  to  permit  Applicant  to 
compute  its  price  per  share,  for  the 
purposes  of  effecting  sales,  redemptions 
and  repurchases  of  its  shares,  to  the 
nearest  one  cent  on  a  share  value  of  one 
dollar.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicant  states  that  it  proposes  to 
operate  as  a  “money  market  fimd” 
designed  for  use  by  persons  who 
maintain  brokerage  accounts  with 
broker-dealers  which  have  entered  into 
certain  account,  conflrmation  and 
recordkeeping  arrangements  with 
Applicant  and  that  its  investment 
objective  is  high  current  income  to  the 
extent  consistent  with  the  preservation 
of  capital  and  the  maintenance  of 
liquidity.  According  to  the  application. 
Applicant  may  not  purchase  any 
security  which  has  a  maturity  date  more 
than  one  year  from  the  date  of 
Applicant's  purchase,  unless  purchased 
subject  to  a  repurchase  agreement 
calling  for  delivery  in  one  year  or  less. 

In  addition.  Applicant  represents  that  its 
portfolio  may  be  invested  in  a  variety  of 
United  States  dollar  denominated 
money  market  instruments  including 
obligations  issued  or  guaranteed  by  the 
United  States  of  America,  or  its  agencies 
or  instrumentalities,  bank  time  deposits, 
certificates  of  deposit,  bankers' 


acceptances- and  other  bank  obligations, 
high  grade  commercial  paper,  other  debt 
obligations  if  accompanied  by  a 
guarantee  of  principal  and  interest  by  a 
bank  or  corporation  whose  certiflcates 
of  deposit  or  conunercial  paper  are 
qualifled  for  purchase  by  Applicant,  and 
repurchase  agreements.  Applicant  states 
that  it  will  purchase  securities  with  the 
expectation  of  holding  them  to  maturity; 
however.  Applicant  also  states  that  it 
may  sell  securities  prior  to  maturity  to 
meet  redemptions  or  as  a  result  of  a 
revised  management  evaluation  of  the 
issuer. 

Applicant  represents  that  contingent 
upon  the  granting  of  the  requested 
exemption,  net  asset  value  per  share 
will  be  computed  for  purposes  of  daily 
pricing  to  the  nearest  one  percent  (one 
cent  on  a  per  share  net  asset  value  of 
one  dollar).  Applicant  states  that  in  all 
other  respects  its  portfolio  securities  will 
be  valued  in  accordance  with  the  views 
of  the  Commission  as  set  forth  in 
Investment  Company  Act  Release  No. 
9786  (May  31. 1977)  (“Release  No. 

9786”). 

Applicant  expects  that  if  the 
requested  exemption  permitting 
Applicant  to  round  off  its  net  asset  value 
to  the  nearest  one  cent  on  a  share  value 
of  one  dollar  is  granted,  then  it  would 
exclude  unrealized  gains  and  losses 
from  its  daily  computation  of  net 
income.  Applicant  asserts  that  while 
unrealized  gains  and  losses  would  be 
reflected  in  the  determination  of  net 
asset  value.  Applicant's  price  per  share 
for  purposes  of  sales  and  redemptions 
should  continue  to  remain  constant  at 
one  dollar  because  of  the  rounding  off  of 
its  computation  of  net  asset  value  per 
share.  Applicant  asserts  that  the 
amounts  of  Applicant's  daily  net  income 
dividends  to  shareholders  would 
become  relatively  steady  and  consistent 
under  its  proposed  pricing  method 
because  such  dividends  would  be 
unaffected  by  fluctuations  in  the  market 
prices  of  portfolio  securities. 

Applicant  states  that  its  management 
believes,  based  on  experience,  that 
these  policies  will  beneflt  Applicant  and 
its  shareholders.  Applicant  asserts  that 
the  type  of  investor  it  seeks  to  attract 
prefers  that  the  daily  income  dividents 
declared  by  Applicant  reflect  income  as 
earned  and  that  Applicant's  price  per 
share,  for  purposes  of  sales  and 
redemptions,  remain  fixed.  Applicant 
represents  that  its  directors  have 
determined  in  good  faith  that  the  stable 
per  share  value  and  the  steady  flow  of 
investment  income  resulting  ^m  the 
foregoing  policies  will  be  helpful  in 
attracting  shareholders  to  Applicant  and 
will  provide  a  substantial  beneflt  to 
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such  investors.  Applicant  states  that  all 
such  investors  will  have  the 
convenience  of:  (1)  Being  able  to 
determine  readily  the  aggregate  value  of 
their  holdings  simply  by  knowing  the 
number  of  shares  they  own,  and  (2) 
being  able  to  maintain  investment 
records  which  do  not  require  periodic 
adjustments  for  nominal  capital  gains 
and  losses.  Applicant  states  that  at  the 
present  time  it  has  only  two  directors, 
each  of  whom  is  afHliated  with  its 
investment  adviser,  and  that  when  the 
full  board  of  directors  has  been  elected, 
the  application,  including  the 
representations  and  undertakings 
contained  therein,  will  be  sumitted  for 
ratiHcation. 

Rule  22c-l  under  the  Act  provides,  in 
part,  that  no  registered  investment 
company  issuing  any  redeemable 
security  shall  sell,  redeem,  or 
repurchase  any  such  security  except  at  a 
price  based  on  the  current  net  asset 
value  of  such  security  which  is  next 
computed  after  receipt  of  a  tender  of 
such  security  for  redemption  or  of  an 
order  to  purchase  or  to  sell  such 
security.  Rule  2a-4  under  the  Act 
provides,  as  here  relevant,  that  “current 
net  asset  value”  of  a  redeemable 
security  issued  by  a  registered 
investment  company  used  in  computing 
its  price  for  the  purposes  of  distribution 
and  redemption  shall  be  an  amount 
which  reflects  calculations  made 
substantially  in  accordance  with  the 
provisions  of  that  Rule,  with  estimates 
used  where  necessary  or  appropriate. 
Rule  2a-4  further  provides  that  portfolio 
securities  for  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  that  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
the  board  of  directors  of  the  registered 
company.  In  Release  No.  9786,  the 
Commission  expressed  its  views  that  it 
is  inconsistent  with  the  provisions  of 
Rule  2a-4  for  money  market  funds  to 
"round  off’  calculations  of  their  net 
asset  values  per  share  in  the  manner 
proposed  by  Applicant,  because  such 
calculations  might  have  the  effect  of 
masking  the  impact  of  changing  values 
of  portfolio  securities  and,  therefore,  net 
asset  values  per  share  calculated  in 
such  a  manner  might  not  “reflect”  the 
values  of  portfolio  securities  determined 
as  required  by  Rule  2a-4. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission,  upon 
application,  may  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  the  rules 


thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Applicant  asserts  that  the  requested 
exemption  is  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  with  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Applicant 
states  that  a  substantial  number  of 
money  market  funds  now  offer  their 
shares  to  the  public  at  steady  prices  of 
one  dollar  per  share  and  submits  that 
experience  has  shown  that  such  funds 
provide  a  useful  investment  vehicle  for 
the  investors  they  serve.  Applicant  has 
agreed  that  the  order  it  seeks  may  be 
conditioned  upon  ratification  of  the 
representations  and  undertakings 
contained  in  the  application  by  a  fully 
constituted  board  of  directors,  including 
a  majority  of  persons  who  are  not 
“interested  persons”  of  Applicant  within 
the  meaning  of  Section  2(a)(19)  of  the 
Act.  In  addition.  Applicant  has  agreed 
that,  in  order  to  attempt  to  assure  the 
stability  of  its  price  per  share,  the  order 
it  seeks  may  be  conditioned  upon 
Applicant’s  adherence  to  the  following 
conditions: 

1.  Applicant’s  Board  of  Directors,  in 
supervising  Applicant’s  operations  and 
delegating  special  responsibilities 
involving  portfolio  management  to 
Applicant’s  investment  adviser, 
undertakes — as  a  particular 
responsibility  within  its  overall  duty  of 
care  owed  to  the  shareholders  of 
Applicant — to  assure  to  the  extent 
reasonably  practicable,  taking  into  , 
account  current  market  conditions 
affecting  Applicant’s  investment 
objectives,  that  Applicant’s  price  per 
share  as  computed  for  the  purposes  of 
effecting  sales,  redemptions  and 
repurchases,  rounded  to  the  nearest  one 
cent,  will  not  deviate  from  one  dollar. 

2.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity  ^ 
appropriate  to  its  objective  of 
maintaining  a  stable  price  per  share. 
Applicant  will  not  purchase  a  portfolio 
security  with  a  remaining  maturity  of 
greater  than  one  year,  nor  will  it 
maintain  a  dollar-weighted  average 
portfolio  maturity  in  excess  of  120  days. 

3.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar  denominated  instruments  which 
Applicant’s  Board  of  Directors 
determines  present  minimal  credit  risks, 
and  which  are  of  high  quality  as 
determined  by  any  major  rating  service 
or,  in  the  case  of  any  instrument  that  is 
not  so  rated,  of  comparable  quality  as 


determined  by  Applicant’s  Board  of 
Directors. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
October  23, 1979,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Conunission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  case  of  an  attorney-at- 
law.  by  certiflcate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.  79-31021  Filed  10-4-79;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 

(Dept  Circ.  570, 1979  Rev.,  Supp.  No.  5] 

Surety  Companies  Acceptable  On 
Federal  Bonds 

Correction 

In  FR  Doc.  79-29703,  appearing  on 
55264,  in  the  issue  of  Tuesday, 
September  25, 1979,  in  the  last  column, 
the  last  line  should  be  corrected  to  read: 
“Old  San  Juan,  Puerto  Rico,  Puerto  Rico 
00904” 

BILLING  CODE  150S-01-M 
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Office  of  the  Secretary 

[Arndt  to  Dept  Circular  Public  Debt  Series 
No.  21-79] 

Treasury  Notes  of  September  30, 1981; 
Series  X-1981 

October  2. 1979. 

Department  of  the  Treasury  Circular. 
Public  Debt  Series — No.  21-79.  dated 
September  19. 1979.  descriptive  of 
Treasury  Notes  of  Series  X-1981.  is 
hereby  amended,  effective  September 
28, 1979.  The  notes  will  be  auctioned 
Wednesday.  October  3. 1979,  and  will 
accrue  interest  ffom  Tuesday.  October  9, 
1979. 

The  same  numbered  paragraphs  of 
Department  of  the  Treasury  Circular, 
Public  Debt  Series — No.  21-79,  are 
hereby  amended  and  replaced  with  the 
following  paragraphs.  The  other  terms 
and  conditions  remain  unchanged. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated 
October  9. 1979,  and  will  bear  interest 
from  that  date,  payable  on  a  semiannual 
basis  on  March  31. 1980,  and  each 
subsequent  6  months  on  September  30 
and  March  31,  until  the  principal 
becomes  payable.  They  will  mature 
September  30, 1981,  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226,  up  to  1:30  p.m.. 
Eastern  Daylight  Saving  time, 
Wednesday,  October  3, 1979. 
Noncompetitive  tenders  as  dehned 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday. 
October  2. 1979. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  or  completed  on  or  before 
Tuesday.  October  9, 1979,  at  the  Federal 
Reserve  Bank  or  Branch  or  at  the  Bureau 
of  the  Public  Debt  wherever  the  tender 
was  submitted.  Payment  must  be  in 
cash;  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes  or  bonds  (with  all  coupons 
detached)  maturing  on  or  before  ^e 
settlement  date  but  which  are  not 
overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  at  such  institution  no  later 
than: 

(a)  Friday,  October  5, 1979,  if  the 
che(^  is  drawn  on  a  bank  in  the  Federal 


Reserve  District  of  the  institution  to 
which  the  check  is  submitted  (the  Fifth 
Federal  Reserve  District  in  case  of  the 
Bureau  of  the  Public  Debt),  or 

(b)  Thursday,  October  4, 1979,  if  the 
check  is  drawn  on  a  bank  in  another 
Federal  Reserve  District. 

Checks  received  after  the  dates  set 
forth  in  the  preceding  sentence  will  not 
be  accepted  unless  they  are  payable  at 
the  applicable  Federal  Reserve  Bank. 
Payment  will  not  be  considered 
complete  where  registered  securities  are 
requested  if  the  appropriate  identifying 
number  as  required  on  tax  returns  and 
other  documents  submitted  to  the 
Internal  Revenue  Service  (an 
individual's  social  security  number  or  an 
employer  identification  number)  is  not 
furnished.  When  payment  is  made  in 
securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face  amount 
of  securities  presented  and  the  amount 
payable  on  the  securities  allotted. 
***** 

The  foregoing  amendment  was 
effected  under  authority  of  Section  18 
and  20  of  the  Second  Liberty  Bond  Act,  ' 
as  amended  (49  Stat.  21,  as  amended;  31 
U.S.C.  735,  754b),  and  5  U.S.C.  301. 

Notice  and  public  procedures  thereof 
are  uimecessary  as  the  fiscal  policy  of 
the  United  States  is  involved. 
SUPPLEMENTARY  STATEMENT:  The 
announcement  set  forth  above  does  not 
meet  the  Department’s  criteria  for 
significant  regulations  and,  accordingly, 
may  be  published  without  compliance 
with  the  Departmental  procedures 
applicable  to  such  regulations. 

Paul  H.  Taylor, 

Fiscal  Assistant  Secretary. 

|FR  Doc.  79-31096  Filed  10-4-79;  8:45  ami 
BILUNG  CODE  4810-40-M 


(Adrnt  to  Dept  Circular  Public  Debt  Series 
No.  22-79] 

Treasury  Notes  of  September  30, 1983; 
Series  F-1983 

October  2, 1979. 

Department  of  the  Treasury  Circular, 
Public  Debt  Series — ^No.  22-79,  dated 
September  19, 1979,  descriptive  of 
Treasury  Notes  of  Series  F-1983,  is 
hereby  amended,  effective  September 
28, 1979.  The  notes  will  be  auctioned 
Thursday,  October  4, 1979,  and  will 
accrue  interest  from  Wednesday. 
October  10. 1979. 

The  same  numbered  paragraphs  of 
Department  of  Treasury  Circular,  Public 
Debt  Series — No,  22-79,  are  hereby 
amended  and  replaced  with  the 
following  paragraphs.  The  other  terms 
and  conditions  remain  unchanged. 


2.  Description  of  Securities 

2.1.  The  securities  will  be  dated 
October  10, 1979,  and  will  bear  interest 
from  that  date,  payable  on  a  semiannual 
basis  on  March  31. 1980,  and  each 
subsequent  6  months  on  September  30 
and  March  31.  until  the  principal 
becomes  payable.  They  will  mature 
September  30, 1983,  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington.  D.C.  20226,  up  to  1:30  p.m.. 
Eastern  Daylight  Saving  time.  Thursday. 
October  4. 1979.  Noncompetitive  tenders 
as  defined  below  will  be  considered 
timely  if  postmarked  no  later  than 
Wednesday,  October  3, 1979. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  or  completed  on  or  before 
Wednesday,  October  10, 1979,  at  the 
Federal  Reserve  Bank  or  Branch  or  at 
the  Bureau  of  the  Public  Debt,  wherever 
the  tender  was  submitted.  Payment  must 
be  in  cash:  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasiuy 
bills,  notes  or  bonds  (with  all  coupons 
detached]  maturing  on  or  before  the 
settlement  date  but  which  are  not 
overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  at  such  institution  no  later 
than: 

(a)  Friday,  October  5, 1979,  if  the 
chedc  is  drawn  on  a  bank  in  the  Federal 
Reserve  District  of  the  institution  to 
which  the  check  is  submitted  (the  Fifth 
Federal  Reserve  District  in  case  of  the 
Bureau  of  the  Public  Debt),  or 

(b)  Friday,  October  5, 1979,  if  the 
check  is  drawn  on  a  bank  in  another 
Federal  Reserve  District. 

Checks  received  after  the  dates  set 
forth  in  the  preceding  sentence  will  not 
be  accepted  unless  they  are  payable  at 
the  applicable  Federal  Reserve  Bank. 
Payment  will  not  be  considered 
complete  where  registered  securities  are 
requested  if  the  appropriate  identifying 
number  as  required  on  tax  returns  and 
other  documents  submitted  to  the 
Internal  Revenue  Service  (an 
individual's  social  security  number  or  an 
employer  identification  number)  is  not 
furnished.  When  payment  is  made  in 
securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face  amount 
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of  securities  presented  and  the  amount 
payable  on  the  securities  allotted. 

***** 

The  foregoing  amendment  was 
effected  under  authority  of  Section  18  ' 
and  20  of  the  Second  Liberty  Bond  Act. 
as  amended  (49  Stat.  21,  as  amended;  31 
U.S.C.  735,  754b).  and  5  U.S.C.  301. 
Notice  and  public  procedures  thereof 
are  unnecessary  as  the  Hscal  policy  of 
the  United  States  is  involved. 
SUPPLEMENTARY  STATEMENT:  The 
announcement  set  forth  above  does  not 
meet  the  Department’s  criteria  for 
significant  regulations  and,  accordingly, 
may  be  published  without  compliance 
with  the  Departmental  procedures 
applicable  to  such  regulations. 

Paul  H.  Taylor, 

Fiscal  Assistant  Secretary. 

|FR  Doc.  79-31094  Filed  10-4-79:  8:45  am) 

BILUNG  CODE  4810-40-M 


INTERSTATE  COMMERCE 
COMMISSION 

{Notice  No.  137] 

Assignment  of  Hearings 

September  28, 1979. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested, 

MC  129702  (Sub-5F),  Carpet  Transport,  Inc., 
now  assigned  for  hearing  on  December  10, 
1979  (1  week),  at  Atlanta,  GA  in  a  hearing 
room  to  be  later  designated. 

MC  126679  (Sub-9F),  Dennis  Truck  Line.  Inc., 
now  assigned  for  hearing  on  December  3, 
1979  (3  days),  at  Atlanta,  GA  in  a  hearing 
room  to  be  later  designated. 

MC  119767  (Sub-349F).  Beaver  Transport  Co., 
A  Corp.,  transferred  to  modified  procedure. 
MC  115311  (Sub-307).  J  &  M 
TRANSPORTATION  CO..  INC.,  now 
assigned  for  hearing  December  4, 1979,  at 
New  Orleans,  La,  will  be  held  at 
Monteleone  Motel,  214  Royale  Street. 

MC  145838  (Sub-lF),  Ohio  Container  Service, 
Inq.,  now  assigned  for  hearing  on  October 

3, 1979  is  postponed  to  November  14. 1979 
(3  days),  at  Cleveland,  OH  in  a  hearing 
room  to  be  later  designated. 

MC  125156  (Sub-2F),  Dawson’s  Charter 
Servicde,  Inc.,  now  assigned  for  hearing  on 


October  10, 1979,  at  Washington,  D.C.  is 
postponed  indefinitely. 

MC  115322  (Sub-162F),  Redwing  Refrigerated, 
Inc.,  transfered  to  Modified  Procedure. 

MC  144513  (Sub-4F),  Mateo  Transportation, 
Inc.,  transfered  to  Modified  Procedure. 

MC  123048  (Sub-429F),  Diamond 
Transportation  System,  Inc.,  transfered  to 
Modified  Procedure. 

MC  116763  (Sub-486F),  Carl  Subler  Trucking, 
Inc.,  transfered  to  Modified  Procedure. 

MC  112304  (Sub-169F),  Ace  Doran  Hauling  & 
Rigging  Co.,  a  corporation,  now  being 
assigned  for  hearing  on  November  27. 1979 
(1  Day),  at  Kansas  City.  KS.  in  a  hearing 
room  to  be  designated  later. 

MC  117815  (Sub-289F),  Pulley  Freight  Lines, 
Inc.,  now  being  assigned  for  hearing  on 
November  28, 1979  (3  Days),  at  Kansas 
City,  KS.  in  a  hearing  room  to  be 
designated  later. 

MC  146038  (Sub-lF),  Quick  Silver,  Inc.,  now 
being  assigned  for  hearing  on  December  3, 
1979  (1  Week),  at  Kansas  City,  KS.  in  a 
hearing  room  to  be  designated  later. 

MC  67866  (Sub-36F),  Film  Transit,  Inc.,  now 
assigned  for  hearing  on  October  30, 1979,  at 
Little  Rock,  Arkansas  is  postponed 
indefinitely. 

MC  64832  (Sub-7F),  Magnolia  Truck  Lines, 
Inc.,  now  assigned  for  hearing  on  October 

30. 1979  (9  days),  at  Memphis.  TN  will  be 
held  in  Room  No.  435,  Federal  Building  167 
North  Main. 

MC  109533  (Sub-105F),  Ovemite 
Transportation  Company,  now  assigned  for 
hearing  on  October  23, 1979  (9  days),  at 
Atlanta,  GA  will  be  held  in  Riviera  Hyatt 
House,  1630  Peachtree  Street,  N.W. 

MC  135812  (Sub-lF),  Professional  Driver 
Service,  Inc.,  and  MC-140245,  Professional 
Driver  Services,  Inc.,  Contract  Carrier 
Application,  now  assigned  for  hearing  on 
November  6, 1979  (4  days)  at  Nashville,  TN 
location  of  hearing  room  will  be  designated 
later. 

MC  98187  (Sub-3),  Frederick  M.  Jacobs.  D/B/ 
A  Waldron  Truck  Lines,  now  assigned  for 
hearing  on  October  15, 1979  (1  week),  at 
Fort  Smith,  AR  will  be  held  in  the  GSA 
Conference,  Room  213,  U.S.  Post  Office  & 
Courthouse,  South  6th  &  Roger. 

MC  139571  (Sub-lF),  A.  S.  Madison.  Inc.,  now 
assigned  for  hearing  on  December  5, 1979  (3 
days),  at  Bakersfield,  CA  in  a  hearing  room 
to  be  later  designated. 

MC  98689  (Sub-2F),  D.  A.  Brown  Tnicking 
Co.,  now  assigned  for  hearing  on  December 

10. 1979  (1  week),  at  Bakersfield,  CA  in  a 
hearing  room  to  be  later  designated. 

AB  43  (Sub-45),  Illinois  Central  Gulf  Railroad 
Company  Abandonment  at  Rio,  Louisiana 
and  Lexie,  Mississippi  in  Washington 
Parish,  Louisiana,  and  Walthal  County, 
Mississippi  now  being  assigned  for 
continued  hearing  on  November  7, 1979  (3 
Days)  at  Chicago  IL  in  a  hearing  room  to 
be  designated  later. 

MC  113666  (Sub-15lF),  Freeport  Transport, 
Inc.,  now  being  assigned  for  hearing  on 
November  28, 1979  (1  Day)  at  Pittsburgh, 

PA,  in  a  hearing  room  to  be  designated 
later. 

MC  123091  (Sub-29F),  Nick  Strimbu,  Inc.,  now 
being  assigned  for  hearing  on  November  29, 
1979  (2  Days)  at  Pittsburgh,  PA,  in  a  hearing 
room  to  be  designated  later. 


MC  123255  (Sub-186F),  B&L  Motor  FreighL 
Inc.,  now  being  assigned  for  hearing  on 
December  3. 1979  (1  Week)  at  Columbus, 
OH.  in  a  hearing  room  to  be  designated 
later. 

MC  121664  (Sub-54F),  Homady  Truck  Line, 
now  being  assigned  for  hearing  on 
November  26, 1979  (3  Days)  at 
Montgomery,  AL,  in  a  hearing  room  to  be 
designated  later. 

I  &  S  8863  Switching  and  Minimum  Carload 
Charges,  Houston  Texas,  now  being 
assigned  for  continued  hearing  on 
November  5, 1979,  at  the  Offices  of  the 
Interstate  Commerce  Commission, 
Washington,  D.C. 

AB-6-(Sub-60F),  Burlington  Northern,  Inc. 
Abandonment  Near  St.  Joseph,  MO.  And 
Humeston,  LA,  in  Buchanan,  Andrew, 
Dekalb,  Gentry  and  Harrison  Counties,  MO 
And  Decatur  And  Wayne  Counties.  lA, 
now  assigned  for  hearing  on  October  15, 
1979  at  Bethany,  MO  is  postponed  to 
November  27. 1979  (3  days)  at  Bethany,  MO 
in  a  hearing  room  to  be  later  designated. 

MC  100666  (Sub-432F),  Melton  Truck  Lines, 
Inc,  transferred  to  Modified  Procedure. 

MC  108382  (Sub-32F),  Short  Freight  Lines, 

Inc.,  transfered  to  Modified  Procedure. 

MC  136511  (Sub-25^,  Virginia  Appalachian 
Lumber  Corporation,  transfered  to 
Modified  Procedure. 

MC  127840  (Sub-84F),  Montgomery  Tank 
Lines.  Inc.,  now  assigned  for  continued 
hearing  on  October  16, 1979  (4  days),  at 
Chicago,  IL  will  be  held  in  Room  1530, 
OSHRC,  55  East  Monroe  Street. 

Agatha  L  Meigenovich, 

Secretary. 

|FR  Doc.  79-31001  Filed  10-4-79;  8:45  am] 

BILUNG  CODE  703S-01-M 


[Emergency  Service  Order  1398; 
Supplemental  Order  No.  1] 

Kansas  City  Terminal  Railway  Co.- 
Directed  to  Operate  Over— Chicago, 
Rock  Island  &  Pacific  Railroad  Co., 
Debtor  (William  M.  Gibbons,  Trustee) 

October  1. 1979. 

On  September  26, 1979,  the  Interstate 
Commerce  Commission,  pursuant  to  49 
U.S.C.  11125,  directed  the  Kansas  City 
Terminal  Railway  Company  (“KCT”)  to 
provide  service  for  traffic  originating  or 
terminating  on  the  lines  of  the  Chicago, 
Rock  Island  &  Pacific  Railroad 
Company,  Debtor  (William  M.  Gibbons, 
Trustee)  (“Rl  ”)  (44  FR  56343,  Oct.  1. 
1979). 

The  directed-service  order  was 
predicated  upon  the  RI’s  inability  to 
transport  the  traffic  offered  to  it  due  to  a 
cash  position  which  makes  its 
continuing  operation  impossible,  within 
the  meaning  of  49  U.S.C,  11125(a)(1). 

The  Kansas  City  Terminal  Railway 
Company,  the  directed  rail  carrier 
(“DRC”),  believes  that  for  it  to  begin 
operations  it  is  essential  to  clarify  the 
definition  of  the  liabilities  and  expenses 
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to  be  treated  as  compensable  costs, 
especially  in  view  of  the  probable 
unavailability  of  insurance  to  cover  the 
many  areas  of  exposure  to  which  the 
DRC  will  be  subject. 

Accordingly,  the  first  paragraph  under 
the  heading  “Liabilities  and  Expenses," 
on  page  26  of  the  Directed  Service  Order 
should  be  construed  to.  and  is  hereby 
revised  to  include  the  following: 

We  shall  treat  as  compensable  costs  of 
directed  service  all  liabilities  and  expenses, 
including  reasonable  attorneys’  fees  and 
costs  of  litigation,  arising  out  of  directed 
service  operation,  including  but  not  limited  to 
all  claims,  actions  and  liabilities  (I)  Arising 
out  of  wrecks  or  derailments;  (11]  For  injury  to 
or  death  of  any  person,  including  claims  or 
actions  arising  under  the  Federal  Employers 
Liability  Act;  (III)  Damage  to  or  destruction 
or  deterioration  of  property,  on  or  arising 
from  operation  of  directed  services  lines, 
including  lading,  cars,  locomotives,  material 
supplies,  fuel  equipment  rail  lines  and 
facilities:  and  (IV)  Against  officers  or 
directors  of  the  DRC,  or  against  personnel  of 
the  DRCs  management  team,  for  acts,  errors 
or  omissions  in  connection  with  the 
performance  of  directed  service. 

By  the  Commission,  Chairman  O’Neal  Vice 
Chairman  Stafford,  Commissioners  Gresham, 
Clapp,  Christian,  Trantum,  Gaskins,  and 
Alexis.  Chairman  O’Neal  and  Commissioner 
Gresham  were  absent  and  did  not  participate. 
Agatha  L  Mergenovich, 

Secretary. 

pit  Doc  70-30905  Filed  10-4-70;  8:45  ami 
BILUNa  COOE  703S-01-M 


[Exemption  No.  169  to  Amendment  Na  1] 

Exemption  Under  Provision  of  Ruie  19 
of  the  Mandatory  Car  Service  Ruies 
Ordered  in  Ex  Parte  No.  241 

To:  All  Railroads.  Upon  further 
consideration  of  Exemption  No.  169 
issued  July  25. 1979. 

It  is  ordered,  Thai  under  authority 
vested  in  me  by  Car  Service  Rule  19, 
Exemption  No.  169  to  the  Mandatory 
Car  Service  Rules  ordered  in  Ex  Parte 
No.  241  is  amended  to  expire  October 
31. 1979. 

This  amendment  shall  become 
effective  September  30. 1979. 

Issued  at  Washington,  D.C.,  September  28, 
1979. 

Interstate  Commerce  Commission. 

Joel  E.  Bums, 

Agent. 

pit  Doc.  70-30098  PUad  10-4-70;  a-46  am] 

BILLMQ  COOE  70SS-01-M 


[Amendment  No.  2  to  Revleed  Exemption 
No.  171] 

Exemption  Under  Provision  of  Ruie  19 
of  the  Mandatory  Car  Service  Ruies 
Ordered  in  Ex  Parte  No.  241 

TO:  All  Railroads.  Upon  further 
consideration  of  Revised  Exemption  No. 
171  issued  Au^st  30. 1979. 

It  is  ordered,  'Thai  under  authority 
vested  in  me  by  Car  Service  Rule  19, 
Revised  Exemption  No.  171  to  the 
Mandatory  Car  Service  Rules  ordered  in 
Ex  Parte  No.  241  is  amended  to  expire 
September  28. 1979. 

'This  amendment  shall  become 
effective  September  14. 1979. 

Issued  at  Washington.  D.C,  September  12. 
1979. 

Interstate  Commerce  Commission. 

Joel  E.  Bums, 

Agent. 

(FR  Doc.  79-30097  Filed  10-4-70;  8:45  am] 

BUUNQ  COOE  703S-01-M 


[Thirty-Second  Revised  Exemption  No. 

129] 

Exemption  Under  Provision  of  Rule  19 
of  the  Mandatory  Car  Service  Rules 
Ordered  In  Ex  Parte  No.  241 

It  appearing.  That  the  railroads 
named  herein  own  numerous  forty-foot 
plain  boxcars:  that  under  present 
conditions,  there  is  virtually  no  demand 
for  these  cars  on  the  lines  of  the  car 
owners:  that  return  of  these  cars  to  the 
car  owners  would  result  in  their  being 
stored  idle  on  these  lines:  that  such  cars 
can  be  used  by  other  carriers  for 
transporting  traffic  offered  for  shipments 
to  points  remote  ficm  the  car  owners: 
and  that  compliance  with  Car  Service 
Rules  1  and  2  prevents  such  use  of  plain 
boxcars  owned  by  the  railroads  listed 
herein,  resulting  in  unnecessary  loss  of 
utilization  of  such  cars. 

It  is  ordered,  Thai  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register, 
ICC  RER  6410-B,  issued  by  W.  J.  Trezise, 
or  successive  issues  thereof,  as  having 
mechanical  designation  "XM,”  with 
inside  length  44-fl  6-in.  or  less, 
regardless  of  door  width  and  bearing 
reporting  marks  assigned  to  the 
railroads  named  below,  shall  be  exempt 
fiY)m  provisions  of  Car  Service  Rules 
1(a),  2(a),  and  2(b). 

Atlanta  &  Saint  Andrews  Bay  Railway  . 

Company  Reporting  Maries:  ASAB 
Chicago.  West  Pullman  ft  Southern  Railroad 

Company  Reporting  Maries:  CWP 
Illinois  Terminal  Railroad  Company 

Reporting  Maries:  ITC 

Louisville,  New  Albany  ft  Corydon  Railroad 

Company  Reporting  Maries:  LNAC 


New  Hope  and  Ivyland  Railroad  Company 
Reporting  Maries:  NHIR 
North  Stratford  Railroad  Corporation 
Reporting  Marks:  NSRC 
*Southem  Pacific  Transportation  Company 
Reporting  Marks:  SP 

Effective  September  15, 1979,  and 
continuing  in  effect  until  further  order  of 
this  Commission. 

Issued  at  Washington,  D.C.  September  12. 
1979. 

Interstate  Commerce  Commission. 

Joel  E.  Bums, 

AgenL 

|FR  Doc.  70-31000  Filed  10-4-70;  8:45  am] 

BIUJNQ  COOE  703Smi-M 


[Service  Order  Na  1344;  LC.C.  Order  Na 
52] 

Rerouting  Traffic 

To  all  railroads:  In  the  opinion  of  Joel 
E.  Bums.  Agenl  The  Baltimore  and  Ohio 
Railroad  Company  (B&O)  is  unable  to 
transfer  shipments  of  coal  from  rail  to 
water  at  its  coal  unloading  piers  at 
Curtis  Bay,  Baltimore,  Maryland, 
because  of  damage  to  the  ship  loader 
machinery. 

It  is  ordered:  (a)  The  B&O  being 
unable  to  transfer  shipments  of  coal 
from  rail  to  water  at  its  coal  unloading 
piers  at  Curtis  Bay.  Baltimore. 

Maryland,  because  of  damage  to  the 
ship  loader  machinery  is  hereby 
auffiorized  to  divert  such  traffic  to 
Newport  News,  Virginia,  via  any 
available  route,  for  unloading  at  the  coal 
piers  located  at  that  poinl  Traffic 
necessarily  diverted  by  authority  of  this 
order  shall  be  rerouted  so  as  to  preserve 
as  nearly  as  possible  the  participation 
and  revenues  of  other  carriers  provided 
in  the  original  routing.  The  billing 
covering  all  such  cars  diverted  shall 
carry  a  reference  to  the  order  as 
authority  for  the  diversion. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  B&O.  when  Averting 
traffic  in  accordance  with  this  order, 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  before  the  diversion  is  ordered. 

(c)  Notification  to  shippers.  The  B&O, 
when  diverting  cars  in  accordance  with 
this  order,  shall  notify  each  shipper  at 
the  time  each  car  is  diverted  and  shall 
furnish  to  such  shipper  the  new  routing 
provided  for  under  this  order. 

(d)  Inasmuch  as  the  diversion  of 
traffic  is  deemed  to  be  due  to  carrier 
disability,  the  rates  applicable  to  traffic 
diverted  by  said  Agent  shall  be  the  rates 
which  were  applicable  at  the  time  of 
shipment  on  the  shipments  as  originally 
routed. 
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(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of 
transportation  applicable  to  said  traffic. 
Divisions  shall  be,  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said 
carriers;  or  upon  failure  of  the  carriers  to 
so  agree,  said  division  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  4  p.m.,  September 
14, 1979. 

(g)  Expiration  date.  This  order  shall 
remain  in  effect  until  modified  or 
vacated  by  order  of  this  Commission. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  the  order  shall 
be  filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C.,  September  14, 
1979. 

Interstate  Commerce  Commission. 

Joel  E.  Bums, 

Agent 

(FR  Doc.  79-30999  Filed  10-4-79. 8:4S  am) 

BiLUNG  CODE  7035-01-M 


[Fourth  Revised  Exemption  No.  141] 

Exemption  Under  Provision  of  Rule  19 
of  the  Mandatory  Car  Service  Rules 
Ordered  in  Ex  Parte  No.  241 

To  All  Railroads:  It  appearing.  That 
the  railroads  named  below  own 
numerous  plain  gondola  cars  less  than 
61-ft.;  that  imder  present  conditions 
there  are  surpluses  of  these  cars  on  their 
lines;  that  return  of  these  cards  to  the 
owner  would  result  in  their  being  stored 
idle;  that  such  cars  can  be  used  by  other 
carriers  for  transporting  traffic  offered 
for  shipments  to  points  remote  from  the 
car  owner;  and  that  compliance  with 
Car  Service  Rules  1  and  2  prevents  such 
use  of  these  cars,  resulting  in 
unnecessary  loss  of  utilization  of  such 
cars. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  gondola  cars,  less  than  61- 
ft.  in  length,  described  in  the  Official 
Railway  Equipment  Register,  ICC  RER 
No.  6410-B,  issued  by  W.  J.  Trezise,  or 


successive  issues  thereof,  as  having 
mechanical  designation  "GB”,  which  are 
less  than  61-ft.  in  length,  and  which  bear 
the  reporting  marks  listed  below,  may 
be  used  without  regard  to  the 
requirements  of  Car  Service  Rules  1  and 
2. 

Chicago,  West  Pullman  &  Southern  Railroad 
Company 

Reporting  Maiks:  CWP-CWP&S 
'East  St  Louis  Junction  Railroad  Company 
Reporting  Marks:  ESLJ 
Louisiana  Midland  Railway  Company 
Reporting  Marks:  LOAM 
'Maryland  and  Delaware  Railroad  Company 
Reporting  Marks:  MODE 

Effective  September  15, 1979,  and 
continuing  in  effect  until  further  order  of 
this  Commission. 

Issued  at  Washington,  D.C.,  September  12, 
1979. 

Interstate  Commerce  Commission. 

Joel  E.  Bums, 

Agent 

|FR  Doc.  7»-30996  Filed  10-4-79;  8:45  am) 

BILLING  CODE  703S-01-W 


[No.  MC-C-98731 

Interpretation  of  Aggregated 
Commodities  Service  Classification 

agency:  Interstate  Commerce 
Conunission. 

ACTION:  Final  Conunodity  Interpretation. 

summary:  The  commodity  description 
“commodities,  the  transportation  of 
which  requires  special  equipment 
because  of  size  or  weight,"  or  similarly 
framed  commodity  descriptions, 
commonly  referred  to  as  "heavy-hauler” 
authority,  interpreted.  Interpretative 
standards  established  for  such  authority 
as  it  relates  to  the  transportation  of 
aggregated  commodities.  This  action 
clarifies  the  scope  of  the  heavy-haulers’ 
authority  to  handle  shipments  of 
aggregated  commodities. 

EFFECTIVE  DATE:  Sixty  days  after  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  J.  Shaw,  Jr.,  (202)  275-7292. 

FOR  COPIES  OF  THIS  NOTICE  CONTACT: 
Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423. 

SUPPLEMENTAL  INFORMATION:  This 
proceeding  arises  from  a  petition  for 
declaratory  order  described  at  42  FR 
62997  (December  14, 1977).  After 
receiving  conunents  fit)m  the  public 
concerning  this  petition,  the  Commission 
issued  a  notice  of  proposed  commodity 
interpretation  described  at  43  FR  32346 


'Additions. 


(July  26, 1978).  The  Commission  in  that 
notice  indicated  its  intent  to  interpret 
the  commodity  description 
“commodities,  the  transportation  of 
which  requires  special  equipment 
because  of  size  or  weight,"  or  similarly 
framed  commodity  descriptions 
(commonly  referred  to  as  “heavy- 
hauler”  authority),  insofar  as  it  relates 
\  to  the  transportation  of  aggregated 
commodities  traffic. 

Representations  from  the  public 
concerning  industry  shipping  practices, 
shipper  service  requirements,  and  the 
extent  of  participation  by  heavy  haulers 
and  other  carriers  in  aggregated 
commodities  traffic  were  solicited. 
Interested  parties  were  requested  to 
comment  upon  each  of  two  proposed 
interpretative  options.  In  this  decision, 
the  Commission  formally  adopts  two 
commodity  interpretations  describing 
the  permissible  extent  of  heavy-hauler 
participation  in  aggregated  commodities 
traffic. 

In  the  first  interpretation,  the 
Commission  reaffirmed  the  presumption 
established  in  IV.  J.  Dillner  Transfer 
Co. — Investigation  of  Operations,  79 
M.C.C.  335  (1959),  that  shipments  of 
aggregated  commodities,  in  the  absence 
of  a  sound  basis  for  a  contrary 
conclusion,  are  outside  the  scope  of 
heavy-hauler  authority.  However,  in 
future  determinations  as  to  whether  this 
presumption  has  been  overcome,  the 
criteria  enumerated  in  Ace  Doran 
Hauling  &  Rigging  Co.  Investigation,  108 
M.C.C.  717  (1909)  will  be  considered  in 
balance.  The  basic  characteristics  of  the 
commodity-^the  first  Ace  Doran 
criterion  will  no  longer  be  afforded 
threshold  status,  and  the  “inherent 
nature”  test  articulated  in  Dillner  need 
no  longer  be  considered  other  than  as 
part  of  the  first  criterion  in  the  four-part 
Ace  Doran  test 

The  Commission  indicated  its  intent 
to  allow  greater  latitude  in  determining 
whether  the  use  of  special  equipment  is 
“required”  in  the  transportation  of 
shipments  of  aggregated  commodities, 
and  emphasized  the  importance  of  the 
second  Ace  Doran  criterion — prevailing 
industry  shipping  practices.  Finally,  the 
continuing  importance  of  the  fourth  Ace 
Doran  criterion — traditional  sphere  of 
carriage  (field  of  service)  was 
emphasized.  'Hie  Commission  indicated 
that  awareness  of  this  guideline  will 
generally  operate  to  prevent  heavy 
haulers  from  handling  conunodities  in 
those  fields  of  service  that  have 
traditionally  been  beyond  their  reach. 

In  the  second  interpretation,  the 
Commission  determined  that  heavy 
haulers  would  be  considered  authorized 
to  transport  aggregated  shipments  of 
metal,  metal  products,  and  pipe. 
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provided  that  special  equipment  is  used 
for  their  loading,  unloading,  or  over-the- 
road  transportation.  This  interpretation 
applies  regardless  of  the  method  of 
aggregation  used.  Where  the  manner  of 
aggregation  is  such  that  the  contents  of 
the  bundle  are  not  readily  ascertainable 
by  physical  examination,  the  carrier  has 
an  al^rmative  duty  to  determine  that  the 
contents  consist  of  commodities 
included  within  the  meaning  of  this 
interpretation.  The  fact  that  a  shipper 
may  provide  the  special  equipment  for 
loading,  unloading,  or  movement  of  the 
tragic  does  not  preclude  the  application 
of  this  interpretation.  The  Commission 
modified  the  original  proposal  by 
deleting  an  additional  requirement  that 
each  aggregated  bundle  tendered  for 
shipment  either  weigh  at  least  200 
pounds  or  have  an  exterior  dimension  of 
at  least  40  feet  in  length.  In  making  this 
modiHcation,  the  Commission  reasoned 
that  this  requirement  was  unnecessary 
to  the  objectives  of  the  proceeding. 

The  Commission  stated  ^at  none  of 
the  interpretative  guidelines  provided 
would  apply  to  intermodal  shipments  in 
marine,  rail,  air  or  similar  cargo 
containers.  These  intermodal  operations 
have  generally  been  held  to  be  beyond 
the'scope  of  heavy-hauler  authority. 

The  described  interpretations  were 
found  to  be  consistent  with  Commission 
policy  and  the  language  of  the  involved 
commodity  description. 

Adopted  imder  authority  of  5  U.S.C. 
554  and  49  U.S.C.  10321  (formerly 
section  204  of  the  Interstate  Commerce 
Act.) 

Dated:  September  26. 1979. 

By  the  Commission,  Chairman  O'Neal 
Vice  Chairman  Stafford,  Commissioners 
Gresham,  Clapp,  Christian,  Trantum, 
Gaskins  and  Alexis.  Vice  Chairman 
Stafford  dissenting  in  part  and 
concurring  in  part. 

Commissioner  Alexis  did  not 
participate  in  the  disposition  of  this 
proceeding. 

Agatha  L.  Mecgenovich. 

Secretary. 

Commissioner  Stafford,  dissenting  in  part 
concurring  in  part: 

I  concur  with  the  majority’s  finding  that  the 
presumption  described  in  the  Dillner  case, 
supra,  should  be  reaffirmed  without 
modification.  I  further  agree  that  intermodal 
shipments  should  not  be  considered 
shipments  of  aggregated  commodities  and 
accordingly  the  new  guidelines  should  not 
apply  to  them.  Finally,  I  agree  that  the 
interpretation  of  “size  and  weight"  authority, 
herein  adopted,  should  not  be  applied  to  alter 
existing  interpretations  of  authorities  which 
usually  are  restricted  against  the 
transportation  of  “size  and  weight"  traffic 

In  all  other  respects,  I  disagree  with  the 
majority's  conclusions.  For  one,  I  have  not 


frequently  encountered  the  question  of 
whether  an  aggregated-commodities 
shipment  requires  the  use  of  special 
equipment.  (See  pg.  2.)  Indeed,  I  cannot  recall 
a  proceeding — at  the  Commission  level — 
involving  heavy  hauler  interpretation  in 
recent  memory.  Consequently,  1  question  the 
need-to  redefine  longstanding  Commission 
policy  as  set  forth  in  Ace  Doran  and  related 
cases.  The  whole  reason  why  we  entered  into 
this  lengthy  proceeding  with  its 
conunensurate  costs  to  interested  parties 
frankly  puzzles  me.  Ironically,  the  “re¬ 
balancing"  of  the  Doran  criteria  only  sets  the 
stage  for  new  proceedings.  Hiis  is  so  because 
of  the  inherent  vagueness  of  exactly  what  the 
majority  desires  to  “re-balance”. 

Assuming  there  is  a  need  for  this 
proceeding,  a  reading  of  the  decisions 
underlying  rationale  leads  to  one 
inescapeable  conclusion:  Heavy  haulers  will 
infringe  on  traffic  now  handled  by  general 
commodity  haulers  with  no  counteracting 
benefit  to  general  commodity  haulers.  Even 
from  the  shipper's  standpoint  the  long-term 
benefits  of  such  "liberalization”  or 
“additional  service”  are  far  from  clear.  I  for 
one  envision  the  heavy  haulers  selectively 
taking  desirable  shipments,  particularly  from 
large  shippers,  at  the  expense  of  the  shipper 
needing  a  truly  responsive  common  carrier. 

|FR  Ooc.  79-31002  Filed  10-4-79. 8:45  am) 
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[M>250,  Arndt  1;  Oct  2, 1979] 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  deletion  of  item  from  the 
October  4, 1979  meeting. 

TIME  AND  date:  9:30  a.m.,  October  4, 
1979. 

PLACE:  Room  1027, 1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 
subject:  9a.  Docket  34681,  Request  for 
instructions  on  Carrier  Selection, 
Upstate  New  York  Case.  (BDA,  OGC, 
OEA) 

STATUS:  Open. 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor, 
the  Secretary,  (202)  673-5068. 
SUPPLEMENTARY  INFORMATION:  In  Order 
to  permit  sufficient  advance  notice  for 
all  of  the  interested  parties,  including 
the  communities  affected  by  this  case, 
who  may  wish  to  attend,  the  staff 
request  that  this  item  be  moved  to  the 
October  9, 1979  calendar  meeting. 
Accordingly,  the  following  Members 
have  voted  that  Item  9a  be  deleted  from 
the  October  4, 1979  agenda  and  that  no 
earlier  announcement  of  this  .deletion 
was  possible: 

Chairman,  Marvin  S.  Cohen 
Member,  Richard ).  O'Melia 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

(S-1939-79  Filed  10-3-79;  3:36  pm) 

BHJ.ING  CODE  6320-01-H 
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(M-251,  Oct  2, 1979] 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  date:  9:30  a.m.,  October  9, 
1979. 


PLACE:  Room  1027, 1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 

subject: 

1.  Ratification  of  items  adopted  by 
notation. 

2.  Dockets  33283  and  33112,  Pan  American- 
TXl  Merger.  (OGC) 

3.  Dodcet  30699,  Oakfand  Service  Case 
(Economic  Phase).  Opinion  and  Order.  (OGC) 

4.  Docket  32381,  Spokane-Vancouver  Route 
Proceeding  Petition  for  Reconsideration  of 
Western  Air  Lines.  (OGC) 

5.  Dockets  35658,  35826  35827,  25832,  35818, 
35843,  35826  35830,  and  35809:  Boston! 
Philadelphia  I Pittsbuigh-Tampa  Show  Cause 
Proceeding;  New  applications  of  Air  New 
England,  American,  Ozaric,  Piedmont, 
Republic,  and  Trans  World  for  this  authority. 
Braniff  requests  Boston-Tampa  authority 
while  Northwest  requests  Pittsburgh-Tampa 
authority.  (BDA) 

6.  Docket  34725,  Southwest  Alaska  Service 
Investigation,  application  of  Klondike  Air, 
Inc.,  for  a  certiHcate.  (BDA) 

7.  Docket  32398,  Supplemental  Fill-Up 
Case.  (OGC) 

8.  Dockets  35274  and  35268,  World 
Airways,  Inc.,  Enforcement  Proceeding. 

(OCX]) 

9.  Criteria  for  designating  additional 
eligible  points.  ((XX],  BDA) 

10.  Docket  34774,  Motion  Tiled  by  Air 
(]entral  protesting  Order  79-8-53,  in  Docket 
34774.  (BDA.  (X]CR) 

11.  Docket  34681,  Request  for  instructions 
on  Carrier  Selection,  Upstate  New  York  Case. 
(BDA.  CKX],  OEA) 

12.  Dockets  36594  and  36651,  Aspen 
Airways*  notice  of  intent  to  terminate  service 
at  Gunnison,  CO;  Aspen  Airways'  application 
for  exemption  from  section  401(j)  of  the  Act 
(BDA,  OC]CR) 

13.  Dockets  36456  36433,  and  36509:  30-day 
notice  of  Air  Illinois  of  intent  to  terminate 
service  at  Kirksville,  MO;  90-  and  60-day 
notices  of  Ozark  Air  Lines  of  intent  to 
terminate  service  at  Kirksville.  (BDA,  OC(]R) 

14.  Docket  36147,  USAir’s  application  for 
certificate  authority  under  Subpart  Q  for  Salt 
Lake  City-Houston/Burbank  authority. 

(Memo  #9187,  BDA) 

15.  Agreement  C]AB  27337,  et  al.. 
Agreements  for  intercarrier  division  of  joint 
fares.  (BDA) 

16.  Docket  32484,  Finalization  of  Class  Rate 
IX.  (BDA.  OCCR,  CKX],  OC) 

17.  Air  New  England,  Ina.  violations  of  Part 
250.  (BCP) 

STATUS:  Open. 

PERSON  TO  CONTACr.  Phyllis  T.  Kaylor, 
the  Secretary,  (202)  673-5068. 

IS-1940-79  Filed  10-3-79;  3;36  pm) 

BILLING  CODE  632(M>1-M 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

“FEDERAL  REQISTEir  CITATION  OF 
PREVIOUS  ANNOUNCEMENT.  &-1868-79. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  meeting:  9:30  a.m.  (Eastern  Time). 
Tuesday,  September  25, 1979. 

CHANGE  IN  THE  MEETING:  The  following 
matter  was  added  to  the  agenda  for  the 
open  portion  of  the  meeting: 

Temporary  delegation  of  certain 
procurement  authority  to  the  (general 
Counsel 

A  majority  of  the  entire  membership  of  the 
Conunission  determined  by  recorded  vote 
that  the  business  of  die  Conunission  required 
this  change  and  that  uo  early  announcement 
was  possible. 

In  favOT  of  change:  Eleamv  Holmes  Norton, 
Chain  Daniel  E.  Leadi,  Vice  (]hair,  Ethel  Bent 
Walsh,  Commissioner  Armando  M. 
Rodriguez,  (]ommis8ioner. 

CONTACT  PERSON  FOR  MORE 
information:  Marie  D.  Wilson, 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6748. 

This  notice  issued  September  26 1979. 

(8-1914-79  Piled  10-3-79;  3;3a  pm) 

BILUNQ  CODE  S570-06-M 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

“FEDERAL  REGISTER*’  CITATNNt  OF 
PREVIOUS  announcement:  &-1894-79. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9:30  a.m.  (Eastern  Time), 
Friday.  September  28, 1979. 

CHANGE  IN  THE  MEETINa*  The  following 
matter  was  added  to  the  agenda  for  the 
open  portion  of  the  meeting: 

(^estions  and  Answers  under  the 
Pregnancy  Discrimination  Act 
A  majority  of  the  entire  membership  of  the 
Commission  determined  by  recorded  vote 
that  the  business  of  the  Commission  required 
this  change  and  that  no  earlier  announcement 
was  possible. 

In  favor  of  change:  Eleanor  Holmes  Norton, 
Chair.  Daniel  E.  Leach,  Vice  (]hair,  Ethel  Bent 
Walsh,  Commissioner. 

CONTACT  PERSON  FOR  MORE 
information:  Marie  D.  Wilson. 
Executive  Officer,  Executive  Secretarial 
at  (202)  634-6748. 

This  notice  issued  September  26 1979. 

IS-1915-79  Filed  10-3-79;  S;3B  pm] 

BILUNG  CODE  6570-06-M 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

TIME  AND  date:  9:30  a.m.  Tuesday, 
October  2. 1979. 

PLACE:  Commission  Conference  Room, 
5240,  on  the  fifth  floor  of  the  Columbia 
Plaza  Office  Building,  2401  E  Street  NW., 
Washington,  D.C.  20506. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  regulations  on 
Nondiscrimination  on  the  Basis  of  Age  in 
Programs  or  Activities  receiving  Federal 
Financial  Assistance  from  EEOC. 

2.  Report  on  Commission  Operations  by  the 
Executive  Director. 

CLOSED  TO  THE  PUBUC: 

1.  Litigation  authorization:  General  Counsel 
Recommendations. 

2.  Discussion  of  investigative  strategy. 

Note. — Any  matter  not  discussed  or 

concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Marie  D.  Wilson, 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6748. 

This  notice  issued  September  26, 1979. 

|S-ini6-7g  Filed  lO-S-79;  3:36  pm| 

BILUNG  CODE  SSTO-Oe-M 
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'federal  election  COMMISSION. 

DATE  AND  TIME:  Wednesday,  October  10,* 
1979  at  10  a.m. 

place:  1325  K  Street  NW.,  Washington, 
D.C. 

STATUS:  This  meeting  will  be  closed  to 
the  publia 

MATTERS  TO  BE  DISCUSSED:  Compliance 
and  personnel . 

DATE  AND  TIME:  Thursday,  October  11, 
1979  at  10  a.m. 

PLACE:  1325  K  Street  NW.,  Washington, 
D.C. 

STATUS:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  DISCUSSED: 

Setting  of  dates  for  future  meetings. 
Correction  and  approval  of  minutes. 
Advisory  opinion  1979-48:  James  S. 

Eastham  (Rexnord  Inc.  PAG). 

Reports  on  financial  activity — Primary 
matching  fund. 

1980  elections  and  related  matters. 
Consultant's  report  on  audit  process 
(continued). 

Ernst  ft  Whinny  Consultant’s  report  on 
statistical  sampling— certification  process. 
Appropriations  and  budget. 

Pending  legislation. 

Classification  actions. 

Routine  administrative  matters. 


PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer.  Telephone:  202-523-4065. 

Lena  L  Stafford, 

Aeting  Secretary  to  the  Commission. 

18-1936-79  Filed  10-3-79;  3<I0  pm| 

BILLING  CODE  6715-01-H 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  date:  October  5, 1979, 10  a.m. 
PLACE:  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  Room  9306. 
status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Recommended  action  related  to  a  formal 
private  investigation. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F.  Plumb, 
Secretary,  Telephone:  (202)  357-8400. 

fS-1941-79  Filed  10-3-79;  3:42  pni| 

BILLING  CODE  64S0-01-M 
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FEDERAL  HOME  LOAN  BANK  BOARD. 
“FEDERAL  REGISTER’*  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  44,  FR 
Page  56452.  October  1, 1979. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  meeting:  9:30  a.m.,  October  4, 1979. 
place:  1700  G  Street  NW.,  Sixth  Floor, 
Washington,  D.C. 

STATUS:  Open  Meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Franklin  O.  Bolling,  (202- 
377-6677). 

CHANGES  IN  THE  MEETING:  The  following 
item  was  added  to  the  agenda  for  the 
open  meeting. 

Regulation  on  Extension  of  Comment 
Period  on  Washington  SMSA  Branching. 

No.  274,  October  3. 1979. 

IS-1937-79  Filed  10-3-79;  3«)  pm| 

BILLING  CODE  6720-01-M 
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FEDERAL  RESERVE  SYSTEM  (BOARD  OF 
GOVERNORS). 

TIME  AND  DATE:  10  a.m.,  Wednesday, 
October  10, 1979. 

place:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Summary  Agenda 

Because  of  their  routine  nature,  no 
substantive  discussion  of  the  following  items 
is  anticipated.  These  matters  will  be  resolved 
with  a  single  vote  unless  a  member  of  the 
Board  requests  that  an  item  be  moved  to  the 
discussion  agenda. 


1.  Proposed  collection  of  data  through: 

(a)  a  Survey  of  Finance  Coii\panies: 

(b)  a  new  Report  of  Selected  Borrowings 

(FR  2415);  , 

(c)  a  report  on  credit  union  depoa^; 

(d)  a  report  on  outstanding  travelers 
checks:  and 

(e)  a  report  on  money  market  mutual  funds. 

2.  Proposed  policy  statement  on 
discrimination  by  financial  institutions. 

Discussion  Agenda 

1.  Proposed  amendments  to  the  interagency 
Uniform  Guidelines  for  Enforcement  of 
Regulation  2  (Truth  in  Lending). 

2.  Proposed  statement  to  be  presented  to 
the  Consumer  Affairs  Subcommittee  of  the 
Senate  Committee  on  Banking.  Housing,  and 
Urban  Affairs  regarding  Truth-in-Lending 
enforcement  policies. 

3.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board,  (202)  452-3204. 

Dated:  October  2, 1979. 

Griffith  L  Garwood, 

Deputy  Secretary  of  the  Board. 

IS-1934-79  Filed  10-3-79;  10:36  pm| 

BILLING  CODE  6210-01-M 


10 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD. 

“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  &-1927-79.  tO 
be  published  October  4, 1979. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  Thursday,  October  4, 1979, 
9  a.m.  [NM-79-35J. 

CHANGE  IN  MEETING:  This  meeting  was 
scheduled  in  error. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Flemming,  202- 
472-6022. 

October  3, 1979. 

IS-1938-79  Filed  10-3-79;  3:36  pm| 

BILLING  CODE  4910-S8-M 
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PAROLE  COMMISSION:  National 
Commissioners  (the  Commissioners 
presently  maintaining  offices  at 
Washington,  D.C.  Headquarters). 

TIME  AND  date:  Thursday,  October  18, 
1979  at  9:30  a.m. 

place:  Room  828,  320  First  Street  NW., 
Washington,  D.C.  20537. 


57564-57618 
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STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 
MATTERS  TO  BE  CONSIDER^:  Referrals 
from  Regional  Commissioners  of 
approximately  15  cases  in  which 
inmates  of  Federal  prisons  have  applied 
for  parole  or  are  contesting  revocation 
of  parole  or  mandatory  release. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  A.  Ronald  Peterson, 
Analyst:  (202)  724-3094. 

IS-1937-79  Filed  10-3-79;  11:15  am) 
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211 . 

. 56369 

214 _ 

_ ;.  57103 

990  . 

. 68.380 

375 . 

. 56953 

376 . 

. 56953 

12  CFR 

Ch.  VII.. 

201. _ 

202 . 

207 _ 

220 . 

221. _ 

224 _ 

228 _ 

263 _ 

285 _ 

346 . 

545.. „... 

742. . 

Proposed  Rules: 

Ch.  V . 57419 

14  CFR 

39 . 56315-56322,  57072, 

57073 

71 _ 56322,  56323,  57075- 

57080, 57083, 57084 

73.. . . 57080-57082 

75. . 57082-57084 

212 _ 57386 

214 _ 57387 

2214L . 57085 

287 _  57085 

1214 . 56923 


. 56691 

_ 57385 

_ 57070 

_ 56922 

. 56922 

_ 56922 

_ 56922 

_ 56312 

. . 56685 

_ 56313 

_ 57385 

. 57386 

. 57071 
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Proposed  Rules: 

Ch  1  .... 

Ch.  V . 

. 56377 

11 . 

. 56370 

21 . 

. 56370 

37 . 

. 56370 

39 . 

. 57105 

71 . 56373-56376,  57106 

93 . 

. 56376 

16  CFR 

13 . 

..  56323,  56923 

Proposed  Rules: 
Ch.  II . 

.  57352 

17  CFR 

210 . 

..57030,  57037 

211 . 

. 57038 

231 . 

. '....56924 

240 . 

. 57387 

241 . 

. 56924 

249 . 

.57374,  57387 

Proposed  Rules: 
240 . 

. 56953 

18  CFR 

2 . 56926 


154 . 

. 57726 

201 . 

. 57726 

204 . 

. 57726 

271 . 

. 56926 

282 . 

..57726,  57754,  57778 

Proposed  Rules: 

282 . 

..57783,  57786,  57788 

292 . 

. 57107 

19  CFR 

4 . 

. 57086,  57087 

101 . 

. 57088 

Proposed  Rules: 

155 . 

. 57044 

159 . 

. 57044 

177 . 

. 56715 

20  CFR 

404 . 

. 56691 

675 . 

. 56866 

680 . 

. 56866 

Proposed  Rules: 

615 . . 

. . . 56715 

21  CFR 

109 . 

. 57389 

510 . 

. 57389 

558 . 

. 57389 

1316 . 

. 56324 

Proposed  Rules: 

166 . 

. 57422 

1020 . 

. 57423 

22  CFR 

Proposed  Rules: 

216 . 

. 56378 

24  CFR 

42 . 

. 56324 

203 . 

. 57089 

205 . 

. 57090 

207 . 

. 57090 

213 . 

..56927,  57089,  57090 

220 . 

. 57090 

221 . 

. 57090 

232 . 

. 57090 

234 . 

. 57089 

2!M . . 

. 57090 

236 . 

. 57090 

241 . 

. 57090 

242 . 

. 57090 

244 . 

. 57090 

250 . 

. 57090 

290 . 

. 56608 

570 . 

. 56325 

26  CFR 

i 

.  57390 

7....: . 

.  57390 

Proposed  Rules: 


Ch.  1 . 56502 


1 . 

301 . 

27  CFR 

9 . 

..  57423,  57427 
. 56715 

.  56692 

201 . 

. 56326 

29  CFR 

14 . 

. 57397 

2703 . 

. 57348 

32  CFR 

51 . 

. 56328 

231 . 

. 56328 

706 . 

..56929,  57400 

901 . 

. 56930 

33  CFR 

127 . 

. 57092 

35  CFR 

133 . 

. 56916 

253 . 

. 56693 

36  CFR 

50 . 

. 56934 

Proposed  Rules: 

Ch.  IX . 

. 56954 

38  CFR 

36 . 

. 56329 

40  CFR 

52 . 

..  56694,  57401 

65 . 

.56696 

413 . 

. 56330 

600 . 

. 57358 

Proposed  Rules: 

40 . 

. 56955 

50 . 

. 56730 

51 . 

.  56957,  57107 

52 . 56716,  56717,  56721, 

56957, 57107, 57109, 57117, 

55 . 

57118, 57427 
. 56721 

60 . 

. 57792 

62 . 

. 57118 

120 . 

. 57428 

122 . 

. 56957 

162 . 

. 57429 

250 . 

. 56724 

600 . 

. 57362 

707 . 

. 56856 

41  CFR 

Ch  101 

56699 

Proposed  Rules: 

Ch.  25 . 

. 56387 

9 . 

.  57119 

9-7 . 

. 57119 

109 . 

109-60 . 

. 57121 

. 57121 

42  CFR 

57 . 

_ 56937 

456 . 

. 56333 

43  CFR 

221 . 

. 56339 

3400 . 

. 56339 

3410 . 

. 56339 

3420 . 

. 56339 

3422 . 

. 56339 

3430 . 

. 56339 

3440 . 

. 56339 

3450 . 

. 56339 

3460 . 

. 56339 

3470 . 

. 56339 

3500 . 

. 56339 

3501 . 

. 66.339 

3502 . 

. 56339 

3503 . 

. 56339 

3504 . 

. 56339 

3507 . 

. 56339 

3511 . 

. 56339 

3520 . 

. 56339 

3521 . 

. 56339 

3524 . 

. 66339 

3525 . 

66339 

3526 . 

. 56339 

3550 . 

. 56339 

3564 . 

. 56339 

3565 . 

.66.339 

3566 . 

. .66.339 

3568 . 

. 56339 

Proposed  Rules: 

1780 . 

. 56622 

44  CFR 

64 .  56354,  57092,  57093 

65 . 

. 57094 

67 .  56366,  56701 

Proposed  Rules: 


67..’. . 56957, 

57429-57432 

45  CFR 

Ch.  1 . 

. 56938 

304 . 

. 56939 

1010 . 

. 56548 

1012 . 

56548 

1050 . 

. .66.646 

1060 . 

. 56548 

1061 . 

. 56548 

1062 . 

. 66646 

1063 . 

. 56548 

1064 . 

66646 

1067 . 

. 56548 

1068 . 

.66646 

1069 . 

. 56548 

1070 . 

. 56548 

1075 . 

. 56548 

1076 . 

. 56548 

Proposed  Rules: 

Ch.  VI . 

. 56387 

Ch.  XI . 

. 56389 

234 . 

. 56389 

236 . 

.66.369 

617 . 

. 57127 

1152 . 

. 56725 

1172 . 

. 57130 

46  CFR 

503 . 

. 57411 

Proposed  Rules: 

66 . 

. 57137 

47  CFR 

0 . 

16 . 

.  57096 

. 56699 

61 _ _ 

. 57096 

73 . 

. . 57097 

90 . 

. 57096 

Proposed  Rules: 

0 . 

.  57636 

73 . 

,.57138,  57636 

49  CFR 

192 . 

. 57100 

213 . 

_ _ 56342 

571 . 

. 57100 

801 . 

. 56340 

1033 . 

..56343,  56939 

1307 . 

. 57413 

1310 . 

. 57413 

,  Proposed  Rules: 
Ch.  X . 

. 57139 

575 . 

. 56389 

50  CFR 

17 . 

32 . 

.  56940,  56941 

216 . 

. 57100 

611 . 

. 57101 

652 . 

. 56941 

653 . 

.56700,  56701 

Proposed  Rules: 
17 . 

. 56618 

285 . 

. 57140 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 

This  Is  a  voluntary  program.  (See  OFR  NOTICE 

FR  32914,  August.  6,  1976.) 

Monday 

DOT/SECRETARY* 

USOA/ASCS 

DOT/SECRETARY* 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/COAST  GUARD 

DOT/FAA 

USDA/FNS 

DOT/FAA 

DOT/FHWA 

USDA/FSQS 

DOT/FHWA 

DOT/FRA 

USOA/REA 

DOT/FRA 

inOAmEA 

DOT/NHTSA 

MSPB/OPM 

DOT/NHTSA 

MaPOA?PM 

DOT/RSPA 

LABOR 

DOT/RSPA 

LABOR 

DOT/SLSDC 

HEW/FDA 

DOT/SLSDC 

HBN/FDA 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduled  for  publication  on  Comments  on  this  program  are  still  invited.  'NOTE:  As  of  July  2,  1979,  al  agencies  In 

s  day  that  will  be  a  Federal  holiday  will  be  Comments  should  be  submitted  to  the  the  Department  of  Transportation,  wM  pubSsh 

published  the  next  work  day  follow^  the  Day-of-the-Week  Program  Coordinator.  Office  of  on  the  Monday/Thursday  schedule, 

holiday.  the  Federal  Register,  National  Archives  and 

Records  Service.  General  Services  Administratioa 
Washington.  D.C.  20408 


REMINDERS 


The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  iist  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  pubiication. 

Rules  Going  Into  Effect  Today 

Note:  There  were  no  items  eligible  for  inclusion  in  the  list  of  Rules 
Going  Into  EHect  Today. 

HOUSINO  ANO  URBAN  DEVELOPMENT  DEPARTMENT 

.  Federal  Housing  Commissioner — Office  of  Assistant 
Secretary  for  Housing — 

51800  0-5-79  /  Rental  projects;  eligibility  requirements  for 

mortgage  insurance 

Ofiice  of  Assistant  Secretary  for  Conununity  Planning  and 
Development — 

51160  8-30-79  /  Community  Development  Block  Grants;  loan 

guarantees 

INTERIOR  DEPARTMENT 
Land  Management  Bureau — 

52686  9-10-79  /  Idaho;  partial  revocation  of  phosphate  reserve 

nos.  2, 13, 10,  and  31 
[Corrected  at  44  FR  54299,  9-19-79] 

52685  9-10-79  /  Partial  revocation  of  PLO  5682 

INTERSTATE  COMMERCE  COMMISSION 
24290  4-25-79  /  Tarifis  and  schedules:  Motor  vehicle  property 

contract  carriers;  looseleaf  schedules 
TREASURY  DEPARTMENT 
Comptroller  of  the  Currency — 

51795  9-5-79  /  Loans  secured  by  real  estate:  interpretive  rulings 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today’s  List  of  Public 
Lews. 

Last  Listing  October  3, 1979 


Just  Released 


>  ' 


CODE  OF  FEDERAL  REGULATIONS 


(Revised  as 

Quantity  Volume 


Title  26— Internal  Revenue 
(Part  1,  §§  1.170  to  1.300) 
Title  26— Internal  Revenue 
(Part  1,  §§  1.301  to  1.400) 
Title  26— Internal  Revenue 
(Part  1,  §§  1.401  to  1.500) 
Title  26— Internal  Revenue 
(Part  1,  §§  1.851  to  1.1200) 
Title  26— Internal  Revenue 
(Part  1,  §§  1.1201  to  end) 


April  1,  1979) 

Price  Amount 

$6.50  $ _ 

5.50  _ 

6.00  _ 

7.50  _ 

8.50  _ 

Total  Order  $ _ 


lil  Cumulative  checklist  ofCFR  issuances  for  1979  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  1.  In  addition,  a  checklist 
of  current  CFR  volumes,  comprising  a  complete  CFR  set,  appears  each 
month  in  the  LSA  (List  of  CFR  Sections  Affected)] 


PLEASE  DO  NOT  DETACH 


MAIL  OKDEI  FORM  To: 

Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C  20402 


Emttoitd  fmJ  $ . .  (fheck  or  money  order)  or  ebsrge  to  my  Deposit  Actourst  No. 

Plejse  send  me . copies  of; 


PLEASE  FILL  IN  MAILING  LABEL 
BELOW 


NaoM _ .... 

ScrcM  addrea 


Cijr  and  Sum  . . . . . . .  ZIP  Code 


FOR  use  OF  SUPT.  DOCS. 
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....Subxfiption _ ....... 

lUfiiad . 
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FOR  PROMPT  SHIPMENT.  PLEASE  PRINT  OR  TYPE  ADDRESS  DN  LABEL  BELOW,  INCLUDING  YOUR  ZIP  CODE 

SI  PtRlXTENDENT  OF  DOCL'MENTS 
I’.S.  COVERNMENT  PRINTING  OFFICE 
Y'ASHINCTON,  DC.  20402 
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